DEJONG LAW FIRM, LLC
222 West Coleman Blvd., Ste. 110
Mt. Pleasant, SC 29464
Tel. No. 843-216-6161
karen@dejonglawfirm.com

September 25, 2019

SENT VIA OVERNIGHT MAIL
Hon. Jenny Abbott Kitchings
S.C. Court of Appeals

1220 Senate Street RECE A4 -

Columbia, SC 29201

Re: Bouchelle Incorporated vs. Brinson SEP 26 2019
Appellate Case No. 2018-001353 SC COurt Of Appeals

Dear Ms. Kitchings:

Enclosed please find the original and seven (7) copies of the Petition for Rehearing and Motion
to Allow Late Filing of Petition for Rehearing, with a check in the amount of $50.00 for the filing fee.

Please file the original and return a filed stamped copy to me in the enclosed self-addressed stamped
envelope.

Thank you for your assistance in this matter.

Very truly yours,

Karen“M. Delofig

KMD:abc
Encs.
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STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
The Hon. Jennifer B. McCoy, Circuit Court Judge

Appellate Case No. 2018-001353
(formerly Case No. 2016-CP-10-4984)

BOUCHELLE INCORPORATED,
Appellant,

VS.

CANOPIUS US INSURANCE, INC., SENECA SC CO i
SPECIALTY INS. CO., THE BRINSON AGENCY urt of App:;a]&
AND JOHN BRINSON, Defendants,

Of Which The Brinson Agency and John Brinson
Are the Respondents.

Respondents.

MOTION TO ALLOW LATE FILING OF
PETITION FOR REHEARING

Now comes the Appellant in the above-referenced case who files this
Motion requesting that the Petition for Rehearing be filed late. This request is made
In good faith. As a result of Hurricane Dorian and the mandatory evacuation
Ordered by Governor McMaster from August 31, 2018 to September 6, 2019,
Appellant’s counsel was delayed in preparing the Petition for Rehearing.
This request is not made for the purpose of interposing delay or any other
Inappropriate purpose and Respondent will not suffer any prejudice by this
Request.



Dated: 09/24/2019

Other Counsel of Record:

Andrew W. Countryman, Esq.

Countryman Law Firm
321 Wingo Way, Suite 102
Mount Pleasant, SC 29464

Tel. No. 843-253-4477
Attorney for Respondents

[MM

Bar No. 70

DeJong Law Firm, LLC

222 West Coleman Blvd., Ste. 110
Mt. Pleasant, SC 29464

Tel. No. (843) 216-6161
karen@dejonglawfirm.com
Attorney for Appellant

KAREN MégDEJ NG ESQ.




Wd 3L-¢t 0LUU/Ldo ‘ ' o : z30

"HNoY sajesisibey JO sINY BuloIeD YINOS 8y}

JO € 9Ny pue !81Npadoid |eulwl) JO S8INY BUIIOIED YINOS 8Y) JO GE 8Ny ‘2Inpaddid [IAID JO $a|ny BUIOJED UINOS 3y) JO g 9Ny ‘sany
HNoY aje(jaddy euljoled YINOS ay} JO £92 8Ny Japun awy Bunndwoo o sesodind auyy 1oy ,sAeploy, apImale)s ag o} ‘6L0Z 'O Jaqualdeg
‘Repud nuyy ‘6102 ‘s 1equiaydag 'Aepsany] jo shep ay} asefoap o} ajeudosdde ji spuly UNoD sy ‘AiBuipiodoy sBuipsasosd pnos ui saulpesp
ynm Aidwoo o) syuebn| pue siaAme| Auew jo Alige sy} paljoaye A|asianpe UeLog auedlLUINH eyl spuy Unos syl ‘BuioBbaioy ayy jo bl uj

‘6102 '9 Jaqualdas ‘Aepu4 jo Buiulow sy} uUN JOuLdBA0D) ay) AQ palll] 10U SJaM SUOIENIBAS
Aio)epuew 3y} jo Ise} 3yl ‘BUI0JBD UINOS JO Seale [BJSB0D ay) pajenoeas suosiad 000 Lyt 01 000'09S pajewnsa ue pue ‘yamod |Bo109)8
)SO| s9ss8UISNg pue sawoy 000'0LZ JOA0 ‘UBLIO( SUBJLUNK JO }NS8J B Sy "SaljUN0J 83JyJ-AJUSM] Ul POSO[D 9I9M S321L0 JusWUIaA0H aje)s
lojpue Ajunoa ‘Aep jey) uQ "BUIISEOD EUljOJED UINOS 3y} jo Alaiue ay) Buoje passed ueuoq asuedlunH ‘610z ‘S 1equaidas ‘Aepsinyyl uQ

"S8IJUN0D P3]SI|-OA0GE BY) Ul SB21Y0 JuawuIdA0B 3)els pue S|o0YDS ||B JO 3INSO|D By} Pajoalip JOUIBA0S) 8y ‘6102

‘T Jaquimydag uo Buuuibaq ‘Alleuonippy 6102 ‘g Jequaldag uo uoou le BuluuiBaq senuno) Jadser pue ‘umolabioan ‘AlloH ‘18)sayoloq
'uois||0) ‘uolissey) ‘Asjavleg ‘poneag ul SauUoz uonendeAd pajeubisep ulepad ul pajeoo| suosiad fje J0 uonendeas ayl Bunepuew

J3pJO 3AIINDBX® UB panss| JOUISACSH 3y ‘6102 ‘| 18aqwaldag up "uello@ BUBILUNK JO |BALLE By} JO uonedionue ul euljoJe) Yinos Jo alels
ay} noybnoauy) passixas Acuabiawa Jo ajels e Buleoap JOpIO 9AIINDSXS UB PaNnss| BUIOJED YINOS JO JOWIBAOD 3yl ‘6L0Z ‘L€ 1snbBny up

H¥3ado

uelo( suedllnH 8y

PUN0IR] (IN0GS 10 1an0] wIidng I,

20-60-60-61L0¢
" SMBN UNoH

,

11 PZ=PIX2pul;,wjd maNs1egm Ae[dsip/mausieym/310°s1unooos//:sdpy - youelg [eIIpNf D¢




nwd si-ck 0ludgrUo

ro

If 'sewer 'O abioan) /s

Ma4 uouue) uyor /s

UleSH O oAeY /S

3BpamIy M uuor /s

Anesg M pieuoq /s

[ | YZ=PIXopul,wydr maNsIeym Aejdsip/mausieym/310°s1nosos//:sdny

6102 ‘6 Jaquaideg
euljoie) yinog ‘elqunijod

(43

youeug jedipaf 5s



STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
The Hon. Jennifer B. McCoy, Circuit Court Judge

Appellate Case No. 2018-001353
(formerly Case No. 2016-CP-10-4984)

BOUCHELLE INCORPORATED,
Appellant,

VS.

CANOPIUS US INSURANCE, INC., SENECA SEP 24 2019
SPECIALTY INS. CO., THE BRINSON AGENCY S
AND JOHN BRINSON, Defendants, C COUft Oprpea[s

Of Which The Brinson Agency and John Brinson
Are the Respondents.

Respondents.

PETITION FOR REHEARING

Karen M. DeJong, Esq.

Bar No. 70699

DeJong Law Firm, LLC

222 West Coleman Blvd., Ste. 110
Mt. Pleasant, SC 29464

Tel. No. (843) 216-6161
karen@dejonglawfirm.com
Attorney for Appellant




Other Counsel of Record:
Andrew W. Countryman, Esq.
Countryman Law Firm

321 Wingo Way, Suite 102
Mount Pleasant, SC 29464
Tel. No. 843-253-4477
Attorney for Respondents




Pursuant to Rules 221(a) and 240, SCACR, Appellant, Bouchelle Incorporated, files this

Petition for Rehearing as to Opinion No. 2019-UP-302 of the Court filed on August 21, 2019.
STATEMENT OF CASE

On July 20, 2018, Appellant filed its* Notice of Appeal of the Circuit Court’s Order
granting Respondents’ Motion for Summary Judgment (“Order”) dated June 29, 2018. On
August 21, 2019, the Court filed Opinion No. 2019-UP-302, which affirmed the Circuit Court
Order. In affirming the Circuit Court Order, the Court ruled that 1) that there existed no contract
between Bouchelle and Brinson and 2) that even if there existed a contract between the parties
and Brinson failed to advise Bouchelle of the insufficient insurance coverage, Bouchelle could
have discovered that the insurance was inadequate prior to the incident taking place.

REHEARING STANDARD

The scope of réview for deciding a Petition for Rehearing is limited to whether the Court
“overlooked or misapprehended™ a point in reaching its’ decision. Rule 221 of South Carolina
Appellate Court Rules states, “[a] petition for rehearing shall be in accordance with Rule 240,
and shall state with particularity the points supposed to have been overlooked or misapprehended
by the court”. Rule 221(a), SCACR (emphasis added). In order to prevail on a petition for
rehearing, appellants must demonstrate that the Court overlooked or misapprehended their

argument. Kennedy v. S.C. Retirement Sys., 349 S.C. 531, 532, 564 S.E.2™ 322 (2001).

ARGUMENT
The Court misapprehended or overlooked the fact that the Appellate Court shall review a

grant of summary judgment under the same standard applied by the circuit court pursuant to Rule

56, SCRCP. Lanham v. Blue Cross & Blue Shield of S.C.. Inc.. 349 S.C. 356, 361, 563 S.E.2d

331, 333 (2002). "Summary judgment is proper when there is no genuine issue of material fact



and the moving party is entitled to jJudgment as a matter of law." Id. When revielwing the record,
the evidence and all inferences which can be reasonably drawn therefrom are viewed in the light
most favorable to the nonmoving party. 1d. at 361-62, 563 S.E.2d 331.

The deposition transcripts and submitted evidence of both parties clearly show that there
is a dispute between Bouchelle and Brinson as to what actually occurred with regard to the
issuance of the 2014-2015 insurance policy. The conflicting testimony supports that there are
genuine issues as to material facts in this case.

More importantly, after pleadings had been filed and oral arguments made, Hon. J.C.
Nicholson, Jr. denied Brinson’s Motion of Summary Judgment by his Order dated December 14,
2017. Therefore, all evidence and inferences should have been viewed in the light most
favorable to Bouchelle, the non-moving party. The parties should have their day in courf so that
the trial judge can ascertain the true facts of the case.

CONCLUSION

For the aforementioned reasons, Appellant requests that the Court order a rehearing as
prayed above, reverse the Court’s decision in Opinion No. 2019-UP-302 filed on August 21,
2019 and reverse the lower court’s Order Granting Brinson’s Motion for Summary Judgment

dated June 29, 2018.

Respectfully s?mitted,

Karen M. DeT. g, Hsq.
S.C. Bar 7069
DeJong Law Fikm, LLC

. 222 West Coleman Blvd., Ste. 110
Mt. Pleasant, SC 29464
Tel. No. 843-216-6161
karen(@dejonglawfirm.com
Attorney for Appellant




STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
The Hon. Jennifer B. McCoy, Circuit Court Judge

Appellate Case No. 2018-001353
(formerly Case No. 2016-CP-10-4984)

BOUCHELLE INCORPORATED,

Appellant,

VS.

SPECIALTY INS. CO., THE BRINSON AGENCY
AND JOHN BRINSON, Defendants,

CANOPIUS US INSURANCE, INC., SENECA ¢ Court Of 4p Pea
S

Of Which The Brinson Agency and John Brinson
Are the Respondents.

Respondents.

PROOF OF SERVICE

The undersigned hereby certifies that on September 25, 2019, I served
counsel of record in the foregoing matter with a copy of the Petition for Rehearing
and Motion to Allow Late Filing of Petition for Rehearing by depositing same by
overnight mail, addressed as follows:

Andrew W. Countryman, Esq.
Countryman Law Firm

321 Wingo Way, Suite 102
Mount Pleasant, SC 29464



dons

Karen K;I De ong,

Bar No. 70699

DeJong Law'Firm, LLC

222 West Coleman Blvd., Ste. 110
Mt. Pleasant, SC 29464

Tel. No. (843) 216-6161
karen@dejonglawfirm.com
Attorney for Appellant

September 25, 2019
Mount Pleasant, SC
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