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STAT_E OF SOUTH CAROLINA . SC Court of A” 2eals

Jack Waylon Kuykendall, #355988, Docket:No. 19-ALJ-04-0306-AP
Appellant,
vs. N s om .
ORDER OF DISMISSAL
South Carolina Department of Corrections,

Respondent.
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This matter is before “the South Carolind Adininistrative Law Cotirt (ALC or Cottt)-
pursuant to the Notice of Appeal filed by Appellant (Appellant):above named; who isincarcerated
with the Sduth Caroliria Departhient of Corréctions (Department or SCDC). Appellant appeals-the
denial of his Step 2 Grievance; re‘g_ardin_g his conviction for v.iolat-ixl)‘g SCDE Policy OP-22:14,
Offense 902, Class II Escape. Appellant Was Sénc,tio'ne,d wi;:th: a loss of 100 days. of accrued good
tine credits.

~ On July 22, 2017, the Department filed a Motion to Dismiss, in which it states that the
Appellant has not served it with a copy of the Notice of Appeal and-that the appeal should be
dismissed-for faiture to:comply with the rules of the: Court. |

A teview of the Coiirt’s file shows that Ar‘ipéllant has failed to propérly serve his Notice of

Appeal that is before the ALC. Attached to Appellant’s Notice of Appeal is a Certificate of Service:
zz:v. State; 338 5.C.
354, 527 S.E.2d 742 (2000), an mmate must file and servé a notxce of appeal Ailpon specified

which is blank: According to the-South Carolma Supleme Court i in, Al Shabazz

‘partles within’ thlrty days of recelpt of: written notice: of Department 'S f'mal decision.” Id. at 377,

dec;swn to be hcard ~by the Adml-m,stratwe- Law Court: s_h_all be filed with: thie Court an_d a copy
served on each: party, including the agency, within thirty (30) days of receipt of the decision:
fiom which the appeal 1§ taken.” |
.Appe'l-lantz failed to timely provide proof of service that the Notice of Appeal has been:
served on SCDC Appellant received a copy of his Step 2 Gnevance on May 17, 2019 and had
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uritil June 17, 2019 %o property file-and serve acopy of his'Notice of Appeal




date of this order, the Court’s file contains no record that Appellant has properly done so.
THhé failure to sérve the Notice of Appeal on the Départinent within the appropriate tifie
frame deprives'the Court of its jurisdiction.to-hear Appellant’s-appeal. Therefore, forthe foregoing
reasons the decision appeale i
PREJUDICE.
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