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'~ STATEMENT OF ISSUE ON APPEAL
‘Did the trial coﬁrt err 1n requiring Appellan't‘Ede'r tof:pay_the fﬁll éimouht insteetd‘ of half

whlch Eder was w1111ng to do, of the restltutlon in the amount of $3069 80 to the 1nJured party,
I ) .
Dav1d Seth Pearce, when Pearce went to Appellant Eder s home w1th the 1ntent to “beat Eder in
/ : N L . .
order to allegedly protect Eder S w1fe'7 _fi

&
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STATEMENT OF THE CASE

On J anuary 21 2016 the Oconee County Grand Jury 1ndlcted Matthew J ake Eder on the' .

charge of attempted murder On December 7 2015 ‘the Oconee County Grand Jury 1nd1cted Eder -

on the charge of domestic, v1olence second degree On October 30, 2017 Appellant Eder'
. appeared before the J . -Cordell Maddoxj and entered a gullty. plea 10 the lesser charge of assault
\‘ ,and battery second degree and to domestlc v1olence second degree Appellant Eder was:
represented by Suzanne Earle and the state was represented by Bethany Blundy R 1. The Judge
'_sentenced Eder to three years suspended to two years 1ncarcerat1on w1th ﬁve years probatlon on' '
"each charge. The sentences were to run ‘concurrently R li7 'll' 1 —9 . |

: The state 1nformed the court ‘that. Eder owed restrtutlon w1th the assault and battery

. charge R.4,11.1-16. The Judge ordered thata rest1tut10n hearmg be held wrthrn nrnety days R S

17,11 12—16

On December 11, 2017 Appellant Eder appeared before the Honorable R Lawton' s

’-Mclntosh for the rest1tut10n hearlng Eder was agam represented by Suzanne Earle and the state
was represented by Bethany Blundy R 18. The Judge ordered Appellant Eder to pay the full :
" amount of the restitution. R. 23 ll 16 2. On December 12, 2017 the Judge issued. an order :
requ1r1ng that Eder pay the full amount of $3069.80.- Eder s attorney ﬁled a notice of appeal, :

appealmg only the restitution order. Thrs,yappeal. follows,. R
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STANDARD OF. REVIEW

. “‘In cr1m1nal cases the appellate court s1ts to revrew errors of laW only > State v. Vle

—

384 S.C. 189 197 682 S. E 2d 275 279 (Ct App 2009)(quot1ng State V. erson 345 S C 1 5- :

.6, 545 S E. 2d 827, 829 (2001)) The appellate court 1s “‘bound by the tr1al court s factual o

findlngs unless they are clearly erroneous. » Id. (quotlng Wllson 345 S. C at 5 6 545 S E. 2d at.

829). The rev1ew1ng court “does not re- evaluate the facts based on 1ts own view - of the ,

preponderance of the ev1dence but 51mply determmes whether the trral court S rul1ng is supported :

by any ev1dence 7 State v. Slocumb 412 S.C. 88 91,770 S. E 2d 436 438 (Ct App 2015) “A :
sentence w1ll not be overturned absent an: abuse of d1scret1on when the rul1ng is based on an error

of law or a factual conclus1on W1thout ev1dent1ary support ” In re M B. H 387 S. C 323 326 :

692 S.E. 2d 541, 542 (2010)

AN



o AR ARGUMENT

The tr1al court erred in requlrlng Appellant Eder to pay the full amount, 1nstead of half ‘

wh1ch Eder was wrlhng 1o do of the rest1tut10n in the amount of $3069 80 to the 1n1ured party,

David Seth Pearce when Pearce went to Appellant Eder s home w1th the 1ntent to “beat Eder 1n'

order to allegedly protect ’Eder S w1fe.‘ :

't

Relevant Facts

Appellant Eder and Br1anna F anasler were. marr1ed and 11ved in Oconee County w1th their -

- . young daughter On August 6 2015 Brlanna and ‘Eder had a physwal altercatron in the presence

- slammedherface R. 11, 11 1-13.

~of their young daughter Brlanna suffered a broken nose after Eder allegedly dragged her and

'

Brlanna then called Davrd Seth Plerce and told him. that she was be1ng threatened and-' '

phy51cally harmed Plerce 1nformed law- enforcement that he could hear the altercatlon over the

| telephone Prerce then went to Eder s home to ﬁght Eder on behalf of Brlanna R ll ll 15 R.

. ‘4!:' ) ‘_' ' . ' . . . : ‘ (
12,11 1. 8 : f e '

The altercatlon between Appellant Eder and Plerce took place in the yard of Eder’s home
At some pomt Appellant Eder pulled a knlfe and stabbed P1erce R..12; ll 1-6. |
1 Durmg the guilty plea, defense counsel told the court that Eder d1sagreed with some of the. -
facts. However, 'Pierce.-did go to Eder’s home‘ and started an' altercation. Counsel said that they
filed a castle doctrme motlon but Eder felt. the plea was a ¢ good'resolutlon for h1m Counsel"

contlnued to add that Eder understood the elements of self defense and the castle doctrlne - -

_ Counsel asked the Judge to go along w1th the state’ srecommendatlon of three years suspended_ to

~



two years’ incarceration followed byﬁve y_ears’ pr‘:obation.r R. 4, ll. l - 18; R. l2, 1. 8 — R 13, ll
' 'The judge accepted the guilty:pleas and Went alongﬁ"with the state’s recoMendatlon for. '
sentencing. R. 16,:/111. 21 —R l7;ll.‘ 16}'."1 ‘l
| The;restitution hearing' ‘was hel@ti ,dn Decemher, 1 1 2017 'befbre' the’Honorable R. Lawton:
! McIntosh. R. 18. The state vinformed« the jud'gethat the restitution consisted of medical -hills for
David Pierce, the injured party,'v in the_amount of $3}O69.8(l'.,R‘. 19,1.1-17; R, 23, 11. 6—7. .
| The state explained that defense counsel stipulated to the amount of the bills but contested
) Appellant Eder’s l1ab111ty as ,to the whole amount Defense counsel told brleﬂy that the 1nc1dent |

happened when P1erce went to Appellant S home w1th the 1ntent10n of “beatmg up Eder P1erce

S

sa1d on a‘v1deo that he was w1nn1ng unt1l Appellant Eder pulled a kn1fe The rest1tut10n was s from
4 medlcal b1lls assoc1ated w1th the kn1fe wound Counsel argued that if P1erce had not gone to
Appellant s home and startedthe ﬁght,? therewould have been no 1nJur1es. Counsel argued that
| Pierce as the‘ injured puarty“ needed t0-“shoulder some of the burden ’fo‘r,,that.;’ R. 19,11. 13 .— R._'
._20,117' | | .
The Judge asked if Eder pled gu1lty and counsel responded that he d1d Counsel explamed.

that Eder was or1g1nally charged w1th attempted murder but pled to the lesser charge of assault |
and battery second degree. Counsel argued that she had ﬁledva castle doctrine mot1on and that'
was when the state made the offer to plead the charge down to the less:er.‘charge. Eder 'deci"ded he
would rather'takve the offer than tahe a chance_'on_the‘attempted murder: R:20,11. 8= 18.

o Befo're‘ he -heard testimony, the Judge said'.that he did not think fthat he ‘;really' needed to

take a\nyl testimony.” He told_’defense’" _lco_unsel that_he was going to makerEder pay all of it. The -



: Judge contmued to say: “I thmk he pled gullty and he get a break but he’s gomg to have to pay
restltutloﬁ ” R. 20 11. 19 24

Then the Judge sa1d that he would take testlmony Just to put 1t on the recorct and he-
,W(.)uld reserve]udgment._R. 21,11 -4, j\ - ' | e - -

| Appeltant Eder explained to the judge‘Wha't ha}‘ipened\tiuring the ivncidentv.,'E.der said that his‘

wife told’ Pier:ce that she and Eder were a'rguing"'s,o 'P‘ierce. came over to ﬁght-Eder;-Pier_ee came to °
‘Eder’s heuse and -attacked Eder. Eder said that .t,he-iﬁfst' thing Pier'cve.'-diAd was hick E'der‘ in the -
groin and‘theu’put him in‘a he‘adlqek.'lé;der ju'ethh'ad to get Pierce‘off of him andthat.was‘ th»e,_»-f.
‘reason for the knife. R. 21, "11'.;'7' ~25. I 2 |
| The state res;aohcted that they ha'd'“content.ions wtth the castle doctrine hear'ing‘."’,ltwas"
‘the state’s'lpositilon that the Wife had' ealled Piefce for help and that'Was when Pi‘erce went there
R. 22 1. 24 - R. 23 11 5. Defense counsel told the court that Eder was w1111ng to pay half of the
requested restitution. R 20 1L. 1— ) | |

"The judgeorde‘red that 'Appellant Eder hay’ the full amount of the'restitutioh. R. 23, 1L
16201 . o ' ‘ T h |

. Eder’s attorney filed the notice of appeal. -~ ' | \

Discussion S D SRR
i Ihe Foufteenth.fAmend'thertt to the Uhitea States Censtttution 'prﬂouides'that ho state Shall :

deprive any persori'(‘)f life; liberty, or ptoperty without ‘due proce‘ss‘\'of law; nor deny tov ahy e

person within'its jufiédic_tion‘ the equallpreteetien of the' laws. |
South Carolina Cede Seetien 17-2:5-32'2‘ prdvideaz
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'(B) In determining the manner, method, or amount'of restitution' to be ordered, the court may“ ‘
take into consideration the following:. -

€y the financial resources of the defendant and the victim and the burden that the manner
or method. of restitution will impose upon the victim or the defendant;

(2) the ab111ty of the defendant to pay rest1tut1on on.an 1nstallment bas1s or on other
conditions to be ﬁxed by the court;

: (3) the antlclpated rehabilitative effect on the defendant regardlng the manner of
restltution or the method of payment . :

4 any burden or hardship upon the V1ct1m as a direct or 1nd1rect result of the '
defendant s, criminal acts; :

) (5.) the mental,,physical,j and 'ﬁnancial well-being of the' victim.

The' judge at'the restitution hearing madeh1s decision'for Appellant‘Eder to pay the full
amount- of restitution w1thout followmg the law as prov1ded in Sectlon l7 25- 322 R. 20, ll 19 —.
- 24 Although the statute says that the court may consrder the ﬁve requlrements the ﬁve |
redulrements prov1de fora fa1r process to determme restltutlon
The Judge asked no questlons ‘and received no- 1nformation as .to the ﬁnanmal resources of
the defendant or the_ injured party, Pierce,j as stated in the first requirement. I;Ieither did the judge
inquire into the‘ability of iEder to- pay on an installment basis. No eyidence was presented"as to
+ the anticipated ‘rehabilitative effect on the. defendant' con.cérning'u the restitution or method of -
payment and any hardshlp on the V1ct1m due to. Eder s ‘actions. F1nally, the Judge did consider. ’
'the well- be1ng of the victim. R. 19,11. 1-—R. 24, ll 9

The Judge did allow Eder to tell l'llS s1de of what happened Jbut only after the Judge had-

made his dec1sron R. 20, ll 19 R 21 ll 25 The only questlon the. Judge asked was 1f Eder“"

pled guilty and was a knife used R 20 1. 1'-R.22, ll 5. Although the Judge sa1d he would - S



 listen to testrmony and put 1t on the record the transcnpt is clear that the Judge made his de01510n4
when he heard that Eder entered a gullty plea. R 20 ll 1-24..
The state admrtted that they had “contentlons with the castle doctrme hearmg so they made

the plea offer to Eder That should have s1gna1ed the Judge that the state S case was weak

v

Appellant Eder was w1111ng to pay half of the rest1tut10n wh1ch was reasonable con51der1ng that

the v1et1m P1erce went to Eder. ] home and bec‘ame mvolved in a marrlage s1tuat10n. Pierce
should assume some respon51b111ty for 1nterfer1ng For each party to pay half of. the rest1tut10n

1

was the only fair solutlon :



CONCLUSION

Based on the above, the Restitution Order should be vacated, and the case remanded for the
issuance of a new order requiring Appellant to pay only one-half of the restitution.
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LaNelle Cantey DuRant
Appellate Defender

ATTORNEY FOR APPELLANT

This 2nd day of April, 2019.
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