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FORM 4

STATE OF SOUTH CAROLINA , JUDGMENT IN A CIVIL C ASE B :
COUNTY OF YORK , . g CASE NUMBER 2012CP4603040 T
IN THE COURT OF COMMON PLEA ‘ -
Deutsche Bank National . Cora B Wilks " David C Wilks
Trust Company ‘ L
' Chase Bank USANA Midland Funding LLC 3
PLAINTIFF(S) ‘ A DEFENDANT(S)
: Attorney for: [] Plaintiff ] Defendant ‘
| Submitted by: "[] Self-Represented Litigant :

DISPOSITION TYPE (CHECK ONE) |

modify arbitration award; v ;) .-
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK A}’PLICABLE BOX):

] Affirmed; ] Reversed; ] Remanded, E] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL. - o ) )
ITIS ORDERED AND ADJUDGED: [X Sec attached order; (formal order to follow) [} Statement of Judgment by the Court:
' : ORDER INFORMATION :

[ JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

< DECISION BY THE COURT. This action came t6 trial or hearing before the court. The issues have been tried or heard and &
decision rendere_d. [] Sce Page 2 for additional information. . ‘

] ACTION DISMISSED (CHECK REASON): - {J Rule 12(b), SCRCP; [J Rule 41(a), SCRCP (Vol. Nonsuit);
[ Rule 43(k), SCRCP (Settled); [J Other: ' S :

[] ACTION STRICKEN (CHECK REASON):  [] Rule-40(j) SCRCP; - [] Bankruptey;
[] Binding arbitration, subject to right to restore to c‘onﬁr'm, vacateor - -] Other:_

O

ORDER GRANTING PLAINTIFF’S MOTION TO DISMISS

“This order [ ] ends D{ does not end the case.
Additional Information for the Clerk:

4

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolted. If
there is no judgment information, indicate “N/A” in one of the boxes below.
“Judgment in Favor of Judgment Against
(List name(s) below) : (List name(s) below)

“Judgment Amount To be Enrolled
(List amount(s) below)

If applicab'le;describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed

such as interest or additional taxable costs not available at the time theform and final order are-submitted to the judge

may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

' judgment details. L
s/ 8. Jackson Kjmball ‘ 3063 6/6/2013
Circuit Court Judge o -Judge Code Date
CPFORM4CM ‘

SC'CA SCRCP Form 4C (Revised 3/2013)



For Clerk of Court Office Use Only

1

This judgment was entered on June 12, 2013, and a copy mailed first class or placed in the appropriate attorney’s box on June 12, g
2013, to attorneys of record or to parties (when dppearing pro.se) as follows: : B A

Michael J. Anzelmo PO Box 11070 Columbia, SC 29211 John Martin Foster PO Box 106 Rock Hill, SC 297316106

Benjamin Rush Smith [H Meridian/17Th Floor 1320 Main - Wylie Westmoreland Clarkson PO Box 12369 Columbia, ) L3
Street Columbia, SC 29201 o o SC29211 . . - - o
ATTORNEY(S) FOR THE PLAINTIFF(S) C ' ATTORNEY(S) FOR THE DEFENDANf(S) ' o :

David Hamiilton

Court Reportér ' David Hamilton - Clerk of Court’ | L

ADDITIONAL INFORMATION REGARDING DECISION BY THE EOURT AS REFERENCED ON PAGE 1.

) oy . o . ST L
This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORM4Cm .
" SCCA SCRCP Form 4C (Revised 3/2013)



STATE OF SOUTH CAROLINA y . -
) IN THE COURT OF COMMON PLEAS

COUNTY OF YORK ‘ y  SIXTEENTH JUDICIAL CIRCUIT -
Deutsche Bank National Trust ). Case No. 2012-CP-46-03040
Company, as Trustee for J.P. Morgan Yy - :
Mortgage Acquisition Trust 2007-CHI. )
Asset Backed Pass Through Certificates, )
Series 2007-CH1, )
Plaintitf, ) Order Granting Plaintiff’s 0
L) ~ Motion to Dismiss < - &
vs. ' ) . : ' el &
- ) Rorl Z
Cora B. Wilks, David C. Wilks, Chase - ) - Cc}z.;;_;;(m
Bank USA, N.A.,, and Midland Funding. ) Lo N =
: : ) nve @
Defendants. ) oo S

This matter came before me on May 16 2013, upon Plaintiff’s motion pﬁrSuaﬁt to Rule
12(b)(6), SCRCP. {0 dismiss the counterclaim filed by Defendants Cora B. Wilks and David C.
Wilks (“the. Wilks”) in this action. Michael J.- Anzelmo appeared on behalf of Plaintiff. John
Martin Foster appeared on behalf of the Wilks. Based on the reéord presented, | make the
following findings and conclusions. |
| DISCUSSION

Plaintiff initiated this action to foreclose on the Wilks® mortgage executed on May 23,

SoAddn

~J-|. sorTTes T

2005, and recorded on June 1, 2005 at Book 7128, Page 288 in the York County Register of -

Deeds Office. The Wilks counterclaimed, and the counterclaim centered on allegations that the '

closin'g of that mortgage was not supervised by an attoméy. They alleged that, as a result,
Deutsche Bank was precluded from foreclosing pursuant to Matrix Financial Services, Corp. v.
Frazer. 394 S.C. 134, 714 S.E.2d 532 (2011), and BAC Home Loan'Financing, LP v. Kinder,
398 S.C. 619, 731 S.E.2d 547 (2012). Tfhere'after,_‘ Deutsche Bank filed the motion to dismiss the
" counterclaim pursuant to Rule 12(b)(6), SCRCP. Deutsche;;‘v Bank asserts that the counterclaim

failed to state a claim as a mattcr-of law because the rule announced in Matrix had prospective

gl

application only.



‘A motion to dismiss under Rule 12(b)(6) tests the legal sufficiency of a cla1m and must '

be granted if the clalm does not set forth sufficient allegations entitling the party to, relref

Williams v. Condon, 347 S.C. 227, 232-33, 553 S E.2d 496, 499 (Ct. App. 2001). A motron to
dismiss a counterclatm miust be based solel; on the allegatmns set forth in the counterclaim.
Chas. Cnty. Sch. Dzst V. Laidlaw Yransu Inc., 348 S.C. 420, 424, 559 S.E.2d 362, 364 (Ct.
App 2001) The questton is whether, in-the l1ght most favorable to the complamant and with -
every doubt resolved ot his behalf the counterclalm states any valid claim for relief. Toussaint’
"v. Ham, 292 S.C. 415, 416, 357 S.E.2d 8,9 (1987). The, ‘motion must be‘gra.nted if the factsand
inferences reasonably deducible from them show that the [defendant] could not pre\}ail orl any
theory of the case.” Gray v. State Farm Auto Ins Co., 327 S.C. 646, 650-51, 492 S.E.2d 272,
274-75 (Ct. App. 1997). -

[ find and conclude that the counterclarm based on Matrtx cannot survive as a matter of
law. The Supreme Court’s holding in Matrix has prospecttve ‘application only from the date of
the issuance of the opmlon The Court stated that the rule announced therein only apphed RPN (1)
all filing dates after the issuance of this opinion.” Mairix, 394 S.C. at 140, 714 S.E.2d at 533.
The court issued the Matrtx opinion on August 8,2011. The prospecttve application of Matrix is )
confirmed in the BAC v. Kinder oplmon The Court stated:

In Matrix, we reiterated that the closmg of a loan without attorney:
" supervision constitutes  the unauthorized practice of law.

Furthermore, we held that engaging in this unlawful behavior
would preclude a lender from obtaining equitable relief. Jd. at 140,

714 S.E.2d at 535. However, in a substitute opinion: issued on
rehearing, we explained that this holding would be prospective
only, statmg we would “apply this ruling to all filing dates after the
issuance of this: opinion,” which was August 8,2011. Md To the
extent some confusion apparently exists as 10 what' filing date
Aatrix referred to, we clarify now that it is the date the document a
party seeks to enforce was filed.” Kmder 398 S.C. at 624, 731

S.E.2d at 549-50. :

The Court then applied that rule to the claims presented and allowed BAC’s clatms to
proceed, statmg ‘the mortgage was recorded’ on April 20, 2007, well before the issuance of
Matrix. Thus, regardless of whether an attorney participated in the closmg of [the mortgage] '

BAC would not be barred from recovery by the illegality. uId

This case 15 govemed by that hqldtng. The mortgagem this case was recorded on June'],

@;




2005, more than six years ‘before the de01510n in
cannot state a claim upon which rehef can be g
find and conclude that the counterclalm must be d

AND IT IS SO ORDERED.

‘ \

S. Jackson Kimball
Special Circuit Court Judge

York County

ismissed with prejudice.

Matrzx Accordmgly, the Wilks’ counterclaim.

ranted, and fails as a matter of law. Therefore I

6lb (s
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK | DOCKETNO. 0/} CP ¢l Q015

Deutsche Bank National Trust Company, as
Trustee for J.P. Morgan Mortgage Acquisition
Trust 2007-CH1, Asset Backed Pass-Through
Certificates, Series 2007-CH1, '

Plaintiff, | ‘  COMPLAINT
(NON-JURY)
=
FORECLOSURE OF REAL-ESTATE—= "
MORTGAGE S0 T 7]
Deficiency Judgment Denfaﬁacé ;‘\‘)‘ )
90 J g t
y | | 2o 2 Z
: ; o ‘ . =@ o o
. Zor, X m
David C. Wllks Cora B. Wilks; Chase Bank USA, , ‘ PP S
N.A.; Midland Funding, LLC; ) ‘ ST oo o
Defendant(s). '
(012507-00174)
Plaintiff alleges:

. 1. This is an action for the foheclosure of a mortgage upon certain real estate in York
County, South Carolina. . . |

2. Pursuant to S.C. Code Section 33-15- 101 Plaintiff is a corporation or other legal
entlty doing business in the State of South Carolma

3. Plaintiff has the legal right to enforce the negotlable instrument secured by the
Mortgage and is the real party in interest as deﬁned by Rule 17(a) of the South Carolina Rules of Civil
Procedure.

4. The Plaintiff’s servicing agent for the mortéﬁge lc;an described in this foreclosure
action is participating in the Home Affordable Modification Program ("HMP"), but the subject loan is not
eligible for modification because the required NPV calculation was negative.

" 5. Some lien on or interest in the real estate, the subject of this action, may be claimed

by the Defendant(s) herein.
6. The Defendant(s) herein described as Judgment creditors have by filing said

judgments deﬁgnated their attorney entering the Judgment as their agent for service of process under the

provisions of South Carolina Code Section 15-35-840.



7. 'Heretofore, on or about May 23, 2005, David C. Wilks and Cora B. Wilks made, .
executed and delivered a certain Fixed Rate Note ("Note") in the principal sum of $100,000.00, payable -
in monthly instaliments. |

» .8. In order to secure the payment of the Note according to the terms and conditions
thereof, David 'C. Wilks and Cora B..Wilks made, exeeured and delivered unto Chase Bank USA, N.A. a
certain real estate mortgage ("Mortgage") covering the following described property and any and all
improverﬁents to the property, including but not limitec‘lvto a mobile/manufactured home:

All that parcel of land in City of York, York County, State of South Carolina, as more fully described in
Deed Book 6026 at Page 92, ID# 636-01-01-133, being known and designated as Lot 31 Bristol Park,
filed in Plat Book A399 at Page 5. '

This being the same property conveyed to David C. Wilks and Cora B. Wilks by deed of Bank One,
National Association, as Trustee, dated January 16, 2004 and recorded February 4, 2004 in Book 6026 at
Page 92 in the Office of the Clerk of Court for York County

Property Address: - 2053 Brlstol Parkway
Rock Hill, SC 29732

‘TMS# 636-01-01-133

9. The Mortgége- was signed, witnessed and probated May 23, 2005; thereafter the
Mortgage was recorded in the Office of the RMC/ROD for York County on June 1, 2005, in Mortgage
Book 7128 at Page 288. This Mortgage was subsequently assigned to the Plaintiff herein by assignment
dated April 28, 2011 and recorded May 9, 2011 in Book 11973 at Page 43.

. 10. The Mortgage evidences and-secures s the repayment of money advanced by Plamtlff
or its predecessor in interest to, or on behalf of, the mortgagor(s) and constitutes a first lien on the
mortgaged premises. , .

11. Any notice requ1red by the terms of the Note' and Mortgage or by state or federal
laws has been glv‘en to the applicable Defendant(s).

12. After alllpayments received by the Plaintiff have been credited to the subject loan, the
loan is in default and due for January 1, 2010., ‘and the conditions of the Note and Mortgage have been
~ broken. Plaintiff elects to and does declare the entire balance of said indebtedness due and payable, and
~ that there is due on the Note and Mortgage as of January 1, 2010, the principal sum of $89,483.68, with
interest from December 1, 2009, advances, late charges, and also for the costs and disbursements of thi;
action, including attorney's fees '

- 13. Pursuant to South Carolina Code Sections 29-3-650 and  29-3- 660, Plamtlff
specifically demands or reserves its right to a personal or deﬁ01ency judgment, unless heretofore or

hereafter released, against the Notemaker(s) hereby obligated for the above-described debt.

et



"14. Pufsuant to the terms of the ‘Mortgage, Plaintiff hals erﬁployed counsel to prosecuté
this action and a reasonable value of services of counsel in this action 1is the sum as the Court inay find
appropriate. | | '

15. Plaintiff may be forced to pay sums fdr taxes and insurance and ;:osts for securing the
' property, which sums, according to the terrﬁs of the Mortgage, should be added to the amount of the debt.
16 Pursuant to the terms of the Mortgage and applicable state law, Plaintiff requests the
mortgage be foreclosed and that the property be sold at pubhc auction in accordance w1th law, subject to
any liens for taxes, special assessments of record against such property, and existing easements or
restrictions of record. ' A
17. The hereinafter named Defendant(s) may have some interest in or lien upon-the
premises covered by the Mortgage set forth above, or some part thereof, but that such interests or liens are
junior and subsequent to the lien of Plaintiff's Mortgage ar, if specified below, have been paid in full and
either should be satisﬁed of record 6r the lien released from the subject real estate. ' Said liens or interests
are of record in the Office of the RMC or Clerk of Court of the aforesaid county and are described as
follows: ‘ | o
A. Chase Bank USA, N.A,, by virtue of a hongage given by David C. Wilks
and Cora B. Wilks in the amount of $25,000.00, dated May 23, 2005, and recorded June 1, 2005 in Book
7128 at Page 304

the amount of $9,764.50, dated October 20, 2009 and recorded on March 18, 2010 in Judgment Roll No.
2010-CP-46-01156 This Mortgage was partially satisfied by that Partial Satisfaction of Judgment dated
March 15, 2010 and recorded March 18, 2010. ) ‘

WHEREFORE having fully set forth its Complalnt Plamtlff prays that this Honorable
Court inquire into the matters as set forth herein and

4] Under the dlrectlon of this Court, aécertain and determine the amount
due upon the Note and Mortgage held by Plaintiff together with attorney's fées and costs of this action.

) Declare Plaintiff's Mortgage a first lien and render judgment of
foreclosure for the amount so found to be due and owing thereon, together with any ad valorem taxes, or
insurance premiums, and any other expenses which may be due and have been advanced by Plaintiff, with
reasonable attorney's fees, and for the costs of this ,action. |

3) Order the reimbursement of all costs for inspecting and securing the

property incurred by the Plaintiff as a result of the delinquency.

O] Appoint a Receiver to collect the rents, issues, proﬁts or designated

B. Midland Funding, LLC, by virtue of a judgment against David C. Wilks in-



sums from the mortgagor(s), and/or the grantee(s) 'of the moﬁgagor(ej, and/or tenant(s) occupying or
exercising control over the tnortgaged premiseé and hold the same subject to the further order of this\
" Court. | , , .‘
5) . ‘Under the difection of thls Court sell the mortgaged premlses bar
any equity of redemptlon and apply the proceeds of sale as follows '
Flrst to the costs and expenses of the within action and sale;
Second to the payment and dlscharge of the amount due on Plaintiff's
Note and Mortgage, together with attorney's fees as aforesaid; and”
Third, to the dlstrlbutlon of any surplus pursuant to Rule 71, of the South
Carolina Rules of Civil Procedure; .
| 6) Issue an order directing the Sherift‘ of York County, South Carolina,
to place the successful purchaser at said foreclosure sale in possession of the property should the same

become necessary,

@) Order such other and further relief as may be just and proper.

Al

Rogers Townsen@(mas PC
- ATTORNEYS FORPLAINTIFF

Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar #15213)
Reginald P. Corley (SC Bar #69453) - Jennifer W. Rubin (SC Bar #16727)

Ellie C. Floyd (SC Bar #68635) - : Michael P. Morris (SC Bar #73560)

Eve Moredock Stacey (SC Bar #5300) =~ Mary R. Powers (SC Bar #16534)

Robert P. Davis (SC Bar #74030), William S. Koehler (SC Bar #74935)

John P. Fetner (SC Bar #77460) - .  Kelsey K. Lipscomb (SC Bar #77519
Vance L. Brabham, 111 (SC Bar #71250)  Andrew W. Montgomery (SC Bar #79893)
220 Executive Center Drive Post Office Box 100200 (29202)
Columbia, SC 29210 (803) 744-4444 .

Columbia, South Carolina
May 18,2011



‘NOTICE

. Asof May 13, 2011, you owe $104,865.75..Because of interest, late charges, attorney fees and other
charges that vary from day to day, the amount due on the day you pay may be greater.

. Deutsche Bank National Trust Combany, as-Trustee for J.P. Morgan Mortgage Acquisition Trust 2007-
CH1, Asset Backed Pass-Through Certificates, Series 2007-CH1 is the Creditor to whom the debt is
owed. Chase Home Finance is the servicing agent for the Creditor to whom the debt is owed.

. The debt described in this notice will be éssumed to be valid by the Creditor's law firm unless you, the
Consumer, within thirty (30) days after the recelpt of this notice, dispute the validity of the debt or any
portion thereof. .

. If you, the Consumer, notify the Creditor's law firm in writing within thirty (30) days of the receipt of
this notice that the debt or any portion thereof is disputed, the Creditor's law firm will obtain verification
of the debt, and a copy of the verification will be mailed to you, the Consumer, by the Creditor's law .

firm.

’

. If the Creditor named in this notice is different from the original Creditor, and if you, the Consumer,
make a written request to the Creditor's law firm within the (30) days from the receipt of this notice, the
name and address of the original Creditor will be mailed to you by the Creditor's law firm.

. This notice should not be construed as 4 thirty (30) day grace period. If, in writing, you dispute the debt
or any portion thereof or if you request the name and address of the orlgmal creditor within the thirty
(30) day period that begins with your receipt of this notice, the law requires the Creditor's law firm to

- suspend its efforts (through litigation or otherwise) to.collect the debt until the Creditor's law firm mails

.the requested information to you.

. This notice pertains to your dealings with the Creditor's law firm as a debt collector. It does not affect
your dealings with the court, and in particular it does not change the time at which you must answer the
complaint. The summons attached to the complaint is a command from the court, not from the
Creditor's law firm, and you must follow its instructions even if you dispute the validity or amount of the
debt. The advice in this notice also does not affect the Creditor's law firm's relations with the court. The
Creditor's law firm may file papers in any such suit according to the court's rules and the judge's
instructions.

. This is an attempt to collect a debt, and any information obtained will be used for that purpose. The
information provided in paragraphs 1 and 2 above has been provided to us by the Creditor or Servicer.

At this point in time, no attorney with this firm has personally reviewed the particular circumstances of -
your accotnt. If you have previously received a discharge in bankruptcy, this notice is not and should
not be construed as an attempt to collect a debt but only as an attempt to enforce a lien.

\\

1@



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

' COUNTY OF YORK - pockerNo 201 1 CF o 20)5-

Deutsche Bank National Trust Company, as
Trustee for J.P. Morgan Mortgage Acquisition
Trust 2007-CH1, Asset Backed Pass-Through:
Certificates, Series 2007-CHI1,

Plaintiff, - NOTICE OF FORECLOSURE Hé'

Deficiency Judgment Demaﬂ;gd

. . QO
v. o=
o EpoZ

David C. Wilks; Cora B. Wilks; Chase Bank USA, | | =<8

. w

o

v@unz
R

ZIHd 02 A

]
N.A.; Midland Funding, LLC; =

<

80

Defendant(s).

(012507-00174)

PLEASE TAKE NOTICE THAT ﬁursuant to the South Carolina Supreme Court Administrative
Order 2011-05-02-01, you may have a right to Foreclosure Intervention. '

To ‘be considered for any available Foreclosure Intervention, you must communicate with and
otherwise deal with the Plaintiff through its law firm, Rogers Townsend & Thomas, PC.

Rogers Townsend & Thomas, PC represents the Plaintiff in this action. Our law firm does not
Tepresent you. .Under our ethical rules, we are prohibited from giving you any legal advice. ,

You must submit élny requests for Foreclosure Interverition consideration to Rogers Townsend &
Thomas, PC within 30-days from the date you are served with this Notice. IF YOU FAIL, REFUSE,
OR VOLUNTARILY ELECT NOT TO PARTICIPATE IN FORECLOSURE INTERVENTION,

THE FORECLOSURE ACTION MAY PROCEED
oo

Rogers Townsend W PC
ATTORNEYS FO INTIFF

‘Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar #15213)

Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727)

Ellie C. Floyd (SC Bar #68635) . Michael P. Morris (SC Bar #73560) .

Eve Moredock Stacey (SC Bar #5300) " Mary R. Powers (SC Bar #16534)

Robert P. Davis (SC Bar #74030) ~ William S. Koehler (SC Bar #74935)

John P. Fetner (SC Bar #77460) "~ Kelsey K. Lipscomb (SC Bar #77519
"Vance L. Brabham, [II (SC Bar #71250)  Andrew W. Montgomcry (SC Bar #79893)

220 Executive Center Drive Post Office Box 100200 (29202)

Columbia, SC 29210 (803) 744-4444

Columbia, South Carolina .
May 18, 2011

11



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK . DOCKETNOl«O)) g Y6 AG)]S

Deutsche Bank National Trust Company, as
Trustee for J.P. Morgan Mortgage Acquisition

. Trust 2007-CH1, Asset Backed Pass-Through
Certificates, Series 2007-CH1,

—~

Plaintiff, ‘ ’ : LIS PENDENS
- - Deficiency Judgment Demanded

V.

David C. Wilks; Cora B. Wilks; Chase Bank USA, -| - ' =0
N.A.; Midland Funding, LLC; _ o

Defendant(s). : , ' o Qo

(012507-00174) | - : ‘ o ?

0
80 :ZIHd 02 AVH 11DZ

NOTICE IS HEREBY GIVEN THAT an action has been or will be commenced in this Court
upon complaint of the above-named Plaintiff against the above-named Defendant(s) for the foreclosure of
a certain mortgage of real estate glven by David C. Wilks and Cora B. Wilks to Chase Bank USA, N.A.
dated May 23, 2005, and recorded in the Office of the RMC/ROD for York County on June 1’2-005’ in
Mortgage Book 7128 at Page 288. This Mongage was subsequently asstigned to the Plaintiff herein by
assignment dated April 28, 201\1 and recorded May 9,2011 in Book 11973 at Page 43.

The premises covered and affected by the said mortgage and by the foreclosure thereof were, at .

the time of the making thereof and at the time of the filing of this notice, described as follows:

All that parcel of land in City of York, York County, State of South Carolina, as more fully described in

Deed Book 6026 at Page 92, ID# 636-01- 01 133, bemg known and des1gnated as Lot 31, Bristol Park,
filed in Plat Book A399 at Page 5.

This being the same property conveyed to David C. Wilks and Cora B. Wilks by deed of Bank One,
National Association, as Trustee, dated January 16, 2004 and recorded February 4, 2004 in Book 6026 at
Page 92 in the Office of the Clerk of Court for York County

12



Property Address: 2053 Bristol Parkway
Rock Hill, SC 29732

TMS# 636-01-01-133

Rogers TownsenW PC
ATTORNEYS FO AINTIFF

Samuel C. Waters (SC Bar #5958) “Cheryl H. Fisher (SC Bar #15213) -
. Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727)
. Ellie C. Floyd (SC Bar #68635) - Michael P. Morris (SC Bar #73560)
3 Eve Moredock Stacey (SC Bar #5300) - Mary R. Powers (SC Bar #16534)
Robert P: Davis (SC Bar #74030) . William S. Koehler (SC Bar #74935) /
John P. Fetner (SC Bar #77460) Kelsey K. Lipscomb (SC Bar #77519)
Vance L. Brabham, IIl (SC Bar #71250)  Andrew W. Montgomery (SC Bar #79893)
220 Executive Center Drive - Post Office Box 100200 (29202)
Columbia, SC 29210 (803) 744-4444
Columbia, South Carolina -
May 18, 2011 ‘
/.
2
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STATE OF SOUTH CAROLINA ‘
IN THE COURT OF COMMON PLEAS
COUNTY OF YORK

— N —

Deutsche Bank National Trust Company, as Trustee for J.P. Morgan Mortgage Acquisition CIVIL ACTION COVERSHEET |
Trust 2007-CH1, Asset Backed Pass-Through Certificates, Series 2007-CHI1,
— RO CP 4L )5

YS..

David C. Wilks; Cora B. Wilks; Chase Bank USA, N.A.; Midland Funding, LLC; _
- ,  Defendant(s} ) ’

Submitted By: Samuel C. Waters (SC Bar #5958), Cheryl H. Fisher (SC Bar #15213), Reginald P. Corley ~ Rogers Townsend & Thomas, PC .

(SC Bar #69453), Jennifer W. Rubin (SC Bar #16727), Ellie C. Floyd (SC Bar #68635), Michael P. Morris 220 Executive Center Drive, Suite 109

(SC Bar #73560), Eve Moredock Stacey (SC Bar #5300), Mary R. Powers (SC Bar #16534), Robert P. Davis  Post Office Box 100200 .

(SC Bar #74030), William S. Koehler (SC Bar# 74935), John P. Fetner (SC Bar #77460), Kelsey K. Lipscomb  Columbia, SC 29202 . . L

(SC Bar #77519), Varice L. Brabham, Il (SC Bar #71250), Andrew W. Montgomery (SCBar#79883)————803) 744-4444

Attorneys for the Plaintiff (803) 343-7013 - Fax |
012507-00174 . info@rttJaw.com ;

. . ~o
NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required by JawiY his form is
required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely, signed, and dated. A copy of this cover stifet mustbe sefved on t{ug,

defendant(s) along with the Surnmons and Complaint. . a0 p! ::E
DOCKETING INFORMATION (Check all that apply) ot oy ) :
’ «If Action is Judgment/Settlement do not complete - O [ )
a JURY ’ImAL _demanded in complaint. B NON-JURY TRIAL demanded in complaint. [qp] C'? -~ 'C\:))
O  This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules. o -~y
[0  This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules. , 9:,, P .
B This case is exempt from ADR. (Proof of ADR/Exeinption Attached) - : <L o F_- g
| R
A NATURE OF ACTION (Check One Box Below) (q,i; -7 o n
Contrgcts Torts - Professional Malpractice Torts — Personal Injury - Real Propenty .
[ Construction (1ooj [0  Dental Malpractice (200) [J Assault/Slander/Libel (300) O Claim & Delivery (400) :
[ Debt Collection (110) [l Legal Malpractice (210). [0 Conversion (310), O cCondemnation (410) :
[0 Employment (120) [0 Medical Malpractice (220) [0 Motor Vehicle Accicient (320) » [Q Foreclosure (420)
[ General (130) Previous Notice of Intent Case # [J  Premises Liability (330) [J Mechanic's Lien (430) '
] Breach of Contract (140) 20__CP-____- : [0 Preducts Liability (340) ] Partition (440)
[ Other (199) . [0 Notice/File Med Mal (230) D Personal Injury (350) [0 Possession (450) . /
) O Other (299) [0 Wrongful Death (360) [ Building Code Violation (460) ) '
' O Other (399) [0 Other (499)
Inmate Petitions Judgments/Settlements Administrative Lawlkelief Appeals
] PCR (500) ‘ [1 . Death Settlement (700) O - Reinstate Driver's License (800) 1  Arbitration (900)
[ Mandamus (520) "[O Foreign Judgment (710) [0 Judicial Review (810) 0 Magistrate-Civil (910)
[ Habeas Corpus (530) [0 Magistrate's Judgment (720) 1 . Retief (820) O Magistrate-Criminal (920)
[ Other (599) [0 Minor Settiement (730) [0 Permanent Injunction (830) 0 Municipal (930)
O  Transcript Judgment (740) . [0 Forfeiture-Petition (840) [0 Probate Court (940)
1  Lis Pendens (750) [0 Forfeiture-Consent Order (850). ] ScDOT (950)
1  Transfer of Structured L] Other (899) - Worker's Comp (960)
Settlement Payment Rights [0 Zoning Board (970)
Application (760) . [ Public Service Commis;ion (990)
O other (799) O Employment Security Comm (991)
O other (999)
Special/Complex/Other
[ Environmental (600) [[] Pharmaceuticals (630) ; )
D Automobile Arb. (610) D Unfair Trade Practices (640\‘) i . :
[ Medical (620) [T Out-of-State Deposition (650)
O other (699) ] Motion to Quash Subpoena in
An Out-of-County Actio;
D Sexual Predator (5

. e 0&(
Submitting Party Signature: Date: 5/1 Y/Z |
} / [ .
Nete: Frivolous civil proceedings may be subject to sanctions mele 11, and the South Carolina
Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. §15-30<]0 etrseq. : . . .

P. O. Box 100200 (29202) * 220 Executive Center Drive * Columbia, South Carolina 29210
Tel: 803-744-4444 » Fax: 803-343-7017 « Web: www.rtt-law com .
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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hampton Horry,
Jasper, Lee, Lex1ngton Pickens (Famlly Court Only) Richland, Sumter, Union, Wllhamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the followmg action(s):

1. The parties shall select a neutral and file a "Proof of ADR" form or by the 210™ day of the filing of this action. If
the.parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a primary and
secondary mediator from the current roster on a rotating basis from among those mediators agreeing to accept

cases in the county in which the action has been ﬁled
p

2. The initial ADR conference must be held within 300 days after the filing of the action.
3. Pre-suit medical malpractice mediations required by S.C. Code § 15-79-125 shall be held not later than 120 days

after all defendants are served with the "Notice of Intent to File Suit" or as the court directs. (Medlcal malpractice
medlatlon is mandatory statewide.)

4. Cases are exempt from ADR‘only upon the following grounds:

a. Special proceeding, or - actions seekmg extraordmary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temcorary relief;
c. Appeals; |
| d. Post Coanction fel.ief matters;
e. Contempt of Court proceedings;
f. Forfeiture proceedings brought by governmental entities?
' g Morfgage foreclosures;vand |

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by Rule 3or
by statute. '

t

5. In cases'not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the cour“t or of any
party, may order a case to mediation.

6. Motion of a party to be exempt from payment of nettral fees due to indigency should be filed with the Court
within ten (10) days after the ADR conference had been concluded.

012507-00174

Please Note: - You must comply with the Supreme Court Rules regarding ADR.
‘ Failure to do so may affect your case or may result in sanctions.

/



STATE'OF SOUTH CAROLINA IN THE CIRCUIT COURT FOR THE
’ ' SIXTEENTH
YORK COUNTY JUDICIAL CIRCUIT

N N N N N

Deutsche Bank National Trust Company, as Trustee for J.P.
Morgan Mortgage Acquisition Trust 2007-CH1, Asset Backed

Pass-Through Certificates, Series 2007-CHI, . : o . '
" Plaintiff - ' C>?0/l CP %@ &0)\;’

Midland Funding, LLC;

)
) CERTIFICATE OF EXEMPTIO
VS. ) FROM ADR
. ‘ - ) :
David C. Wilks; Cora B. Wilks; Chase Bank USA, N.A"; )' DOCKET NO.
)

Defendant.
I certlfy that this action is exempt from ADR because:

([0 thisis a special proceedmg or action seekmg extraordlnary relief such as mandamus, habeas
-corpus of prohibition; : : < o
SoX

this action is appellate in nature; o

this is a post-conviction relief matter; ' ‘ . F po X

this is a contempt of court proceeding; o w 2

3
}
80

this is forfeiture proceeding brought by the State;

this is a case involving a mortgage foreclosure; or

O® OO 0O O

the parties submitted the case to voluntary mediation with a certified mediator prior to the filing

.7/
lpa\

| Plainﬁff/Wf for Plaintiff(s) ‘ Defendant/Attorney(s) for Defendant(s)

Samuel C. Wate Bar #5958), Cheryl H. Fisher (SC Bar
#15213), Reginald P. Corley (SC Bar #69453), Jennifer W.
Rubin (SC Bar #16727), Ellie C. Floyd (SC Bar #68635),
Michael P. Morris (SC Bar #73560), Eve Moredock Stacey (SC ’
Bar #5300), Mary R. Powers (SC Bar #16534), Robert P. Davis !
- (SC Bar #74030), William S. Koehler (SC™ Bar #74935),
Benjamin J. Powell (SC Bar.#77205), John P. Fetner (SC Bar
#77460), Kelsey K. Lipscomb_(SC_Bar #77519), Vance L.
Brabham —mSCBmWALﬁhM?)ntgomery (SC
Bar #79893)

Rogers Townsend & Thomas, PC

220 Executive Center Drive, Suite 109
Post Office Box 100200 ‘
Columbia, SC 29202,

(803) 744-4444

Date: May 18, 2011

012507-00174

P O. Box 100200 (29202) « 220 Executive Center Drive + Columbia, South Carolina 29210
Tel: 803-744-4444 « Fax: 803-343- 7017 Web: www.rtt-law.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

‘ ‘ N
COUNTY OF YORK = pockeTNo, R0 0P Yl ADIS

-

Deutsche Bank National Trust Company, as

Trustee for J.P. Morgan Mortgage Acquisition
Trust 2007-CH1, Asset Backed Pass-Through .
Certificates, Series 2007-CH1, ‘ {

’ o ™~
Plaintiff, -' SUMMONS =2
: (NON-TURY) & & = &
* FORECLOSURE OF REAL?@ATE = 9
* MORTGAGE ool BN
Deficiency Judgment Den@r&kﬁ» T M
. ez R 5
v | . <38 © =
' S *E o o
David C. Wilks; Cora B. Wilks; Chase Bank USA, w

N.A.; Midland Funding, LLC;

Def@ndanf(sj.

(012507-00174)

TO THE DEFENDANT(S) ABOVE NA]\/[ED: _
YOU ARE HEREBY SUMMONED and required to ap;)ear and defend By answering the
Complaint in this action, of which a copy is herewith served uf)on y.ou and to serve a copy of your
* Answer on the subscribers at. their offices, 220 Executive Center Drive, Suite 109, Post Office Box
100200, Columbia, South Carolma 29202, within thirty (30) days after the $ervice hereof, exclusive of the
day of such service, except that the United States of America, if named, shall have sixty (60) days to
answer after the service hereof, exclusive of the day of such service; and if you fail to do so, judgment by
default will be rendered against you for the relief demanded in the Comp]aint. :
YOU WILL ALSO TAKE NOTICE that Plaintiff will move for an order of reference or
that the Court may issue a general order of reference of this action to a master in equity/special referee
pursuant to Rule 53, of the South Carolina Rules of Civil Procedure. ‘ »
TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S)

UNDER FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S)
RESIDES, AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:



~~

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guardian ad litem within thirty (30),days after the service of this Summons and Notice upon you. If you
fail to do so, apphcatlon for such appointment will be made by Deutsche Bank National Trust Company,
as Trustee for J.P. Morgan Mortgage Acquisition Trust 2007-CHI, Asset Backed Pass-Through
Certificates, Series 2007-CH1.

Rogers Townseng:;%s /pC
-ATTORNEYS F AINTIFF

Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar #15213)
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727)
Ellie C. Floyd (SC Bar #68635) Michael P. Morris (SC Bar #73560)
Eve Moredock Stacey (SC Bar #5300) Mary R. Powers (SC Bar #16534)
Robert P. Davis (SC Bar #74030) William S. Koehler (SC Bar #74935)
John P. Fetner (SC Bar #77460) Kelsey K. Lipscomb (SC Bar #77519,
Vance L. Brabham, III (SC Bar #71250) Andrew W. Montgomery (SC Bar #79893)
220 Executive Center Drive Post Office Box 100200 (29202)
- Columbia, SC 29210 ) (803) 744-4444
Columbia, South Carolina
May 18, 2011 -
L
!
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STATE OF SOUTH CAROLINA -

COUNTY OF YORK

DEUTSCHE BANK NATIONAL TRUST

COMPANY, as Trustee for J.P. Morgan

Mortgage Acquisition Trust 2007-CH1,
Asset Backed Pass Through Certificates,
Series 2007-CH1,

Plaintiff,
VS.
CORA B. WILKS, DAVID C. WILKS,
CHASE BANK USA, N.A., and
MIDLAND FUNDING, LLC,

Defendants.

]
]
]
]
]
]
]
1 -
]
]
]
]
]
]
]

IN THE COURT OF COMMON PLEAS

SIXTEENTH JUDICIAL CIRCUIT

N
ANSWER AND COUNTERCLAIM?S 7
< c"{v‘; A ™
f::ik:,;l -c: -
C. A. No. 12-CP-46- 03040% s A
o
a0
o

Come now the Defendants CORA B. WILKS and DAVID C. WILKS (hereafter also 'the

WILKS” and “the Defendants”l except as otherwise indicated), and for their Responsive

Pleading Answer herein would allege as follows (all references to Paragraphs being to the

Cornplamt except as otherw15e 1nd1cated)

FOR A FIRST DEFENSE:

Each and every allegation of the Plaintiff's Complaint not admitted, denied or explained

The Defendants admits that they are the mortgagors and prmc1pal Defendants named in this

1.

herein is denied and strict proof demamled therefor.
2.

Foreclosure actmn ‘
3. As o the remaining allegations of the Complaint herem as to:

corporate identity of any parties,

the existence and terms of the mortgage and note sought to be foreclosed herem

the existence of any breach on the part of the principal Defendants

the expenthture of monies by the Plaintiff in order to preserve its rights,

the nghts of Plalntlff as to recovery of any momes -expended or the liability of the

.18



principal Defendants for such monies,
the existence and priority of recorded liens senior and/or junior to that of the said

Defendants, or any other matter alleged or referenced in the Complaint herein,
the said Defendants: C .

admit all matters herein which are of public r‘ecord; ahd
allege that thé_:y are without sufficient information, knowledge or belief as to the
remaining factual allegations to respond and therefore deny the same and demand

strict proof thereof.
"FORA SECOND DEFENSE AND COUNTERCLAIM:

4. All allegations stated or referenced elsewhere in this pleading and relevant to this defense are
hereby realleged by this reference to them. . -

. Defendants CORA B. WILKS and DAVID C. WILKS are residents of York Coﬁnty; South
Carolina and the owners of real property secured by a mongage to the Plaintiff DEUTSCHE
BANK NATIONAL TRUST COMPANY as Trﬁsteé (hereafter "DEUTSCHE BAN K").

- On knowledge and information, Plaintiff DEUTSCHE BANK is a corporation licensed to do
Business under the laws of the State of South Carolina, .

. At the time of the Defendants WILKS' mortgage of their home, they were directed by the
Plaintiff or its agents to appear at a local Bojangles to close the mortgage in question.

. Three persons attended the closing of the moﬁgage in.queétion: the two Defendants WILKS
and one other person. Despite this fact, the recorded mortgage shows two witnesses.

9. On knowledge and information, the closing of a mortgage transaction must be overseen by a

licensed attorney when the sﬁbject real property is within the State of South Carolina. - A

10. On knowledge and information, neither individual stated as a witness to the Bojangles

closing was, on May 23, 2005, the daté of execution of the said mortgage, an attorney

licensed to praétice law within the State‘ of South Carolina. A copy of the mortgage in
question is attached hereto and incorporated herein. - '

11. On knowlédge and information, the only person with a name matching either witness to the

said Mortgage and licensed to practice law within the peridd in question was one Matthew

. Edward Davis.

20



12. By Order of the Supreme Court dated February 4, 2005, Davis was suspended from the

practite of law. By later Order of May 5, 2011,A Davis was disbarred for, among other

actions, “sign[ing] as a witness to the borrower's signatures, even though [he] did not know

whether an attorney facilitated the closing and did not witnéss the borrowers execute the

. documents”. - In the Matter of Matthew Edward deis, Opinionn No. 27071, filed December

5, 2011, Matter F. A copy of this Opinion, of the Order of Suspension referenced above, and
of the regularly kept records of the South Carolina Bar as to persons with names similar to
those of the witnesses, are attached hereto and are incorporated herein. |

13. On knowledge "and infbrmation, the actior}é of the Plaintiff, by its authorized agehté and

employees, in closing the subject mortgage in a manner that constitutes the unauthorized

practice of law, precludes it from obtaining the equitable relief afforded by a mortgage

foreclosure action.

WHEREFORE the said Defendants WILKS pray:

A. - That this Court inquire into and determine all matters set out in the Complaint
herein, including, but not limited to, all questions relating to the seniority of recorded liens on the

subject real .property;
J

-

B. That the orders of the Court herein accord the said Defendants WILKS all

protections normally accorded a mortgagor in the position of the said Defendants;

‘ C. That, purSuant to the decision of the South Carolina Supreme Court in Matrix
Financial Serv. Corp. v. Frazer, 394 S.C. 134, 714 S.E.2d 532 (2011) and BAC Home Loan

Financing, LP v. Kinder, Appellate Case No. 2011-191086, No. 27146, filed July 25, 2012, this -

Court bar the Plaintiff from receiving ethtable relief in this civil action;

' D.  That this Court award Defendants WILKS their costs herein;

E. . That this Court include a prajrer for any other relief to the Defendants WILKS |

which may be authorized under other causes of action; and

21



F.  That this Court award or allow the Defendant such other and further relief as this

Court may deem just and proper.

Rock Hill, South Carolina

September 24, 2012

‘ artin Foster
ttorney for CORA B. WILKS and
- DAVID C. WILKS _

"The Guardian Building
223 East Main Street, Suite 520
Rock Hill, S. C. 29730

Post Officé Box 106
Rock Hill, S. C. 29731-6106

803 324-8100
803 324-8109 Fax
jmfoster@comporium.net
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FILED FOR RECORD né/gq /o
JLOR RECORD n6/01/20p:
York County Cour'tﬂoagg of Court

Inskrument Numbep 10239149 .

Reterm To:

CHASE BANK USA, N.A.

10790 Rancho Bernardo Road
San Diego, Ca 92127

ATTN: DOCUMENT CONTROL

Prepared By: .
Karen Jones, Funder : :
504 VIRGINIA DRIVE FORT WASHINGTON, PA 19034

{Space Above This Line For Recording Data)

MORTGAGE

"

DEFINITIONS .

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13,18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16. :

(A) "Security Instrument" means this document, which isdated May 23, 2005 .
together with all Riders to this document.

- (B) "Borrower" is

DAVID C WILKS AND CORA B WILKS

Botrower is the mortgagor under this Security Instniment.
(C) "Lendex" js CHASE BANK USA, N.A.

Lenderisa nationally chartered bank
organized and existing under the laws of UNITED STATES OF AMERICA

)

SOUTH CAROLINA - Single Family - Fannle Mae/Freddia M!e‘UNlFORM INSTRUMENT Form 3041 401

£(SC 01
Q (SC) (oo0s101

Pagn 1ol 15 Inhials: . ’ : ’
VAP MORTGAGE FORMS - (800)521- w o

:272: WILKS : " CE99748266

ol dusTanlty . wweal

fKo7125 PGo28s8
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Lender's address is 200 White Clay Centér Drive“, fNéwark , DE 19711

‘Lender'is the mongagoe wnder this Seamty Instrument. - ‘ t .
(D) "Note" means the promissory pote signed by Borrowcr and dated May 23; 2005

" The Note states that Borrower owes Lender '

ONE HUNDRED THOUSAND & 00/100 . ' . , Dollars
{us. s 100,000.00 ) plus interest. Borrower has promxsed to pay this debt in regular Periodic
Payments and o pay the debt in full not later than June 1, 2025

(E) "Property" means the property that is described below under the heading "Ttansfer of Rxghts in the

Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepaymem charges and late charges -

due nnder the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrament that are executed by Botmwer The followmgf'

Riders are to be executed by Borrower lcheck box as applicable]:

7] Adjustable Rate Rider’' [ Condominium Rider’ * [ Second Home Rider

Balloon Rider (! Planned Unit Development Rider |_| 14 Family Rider

VA Rider \ () Biweekly Payment Rider - L] other(s). [sppc:fy]

(ﬂ) "Applicable Law" ineans all controllmg applxcable fedctal state and local statutes, regulations,

ordinances and administrative rules and orders (that havé the effcct of law) as well as all applicable final,

nop-appealable judicial opinions.
(D "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other

"charges that are imposed on Borrower or the Propeny by a condominium association, homeowners .

association or similar organization.

() "Electronic Funds Transfer" means any lransfer of funds, other than a transaction ougmaledby check, t

deaft, or similar paper instrament, which is initiated through an electronic terminal, telephonic instrament,

computer, or magnelic tape so 3s to order, instruct, or authorize a fimancial institution to debit or credit an. .
p A '

account. Such term includes, but is not limited to, point-of-sale transfers, automated tefler machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(@) "Escrow Items" means those items that are desmbed in Section 3.

. (L) "Miscellaneous Proceeds" means any compensation, settement, award of damages, or pmceeds paid by
any third party (other than insurance proceeds paid under the' coverages described in Section 5) for: (1)
damage 1o, or destruction of, the Propetty; (ii) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnatlon, or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Propenty.. ;

(M) "Mortgage lnsnranee“ means insutance pro!ectmg Lendet - against dle nonpaymem of, or defauli on,
the Loan.

(13)] "Periodic Payment" means the regularly scheduled amoin due for (i) principal apd interest under the )

- "Note, plus (ii) any amounts under Section 3 of this Security Instrament.

(0) "RESPA" means ihe Real Estate Settlement Procedures Act (12 U.S.C. Secnon 2601 et seq. ) and its

implementing regulation, Regulation X (24 C.F.R.Part 3500), as they might be amended fromi time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
. Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a

"federally related mortgage loan" even if the Loan does not quahfy asa “federally related mortgage loan"-

under RESPA.

’

' Co T tg\m-‘:zz.(i.al- I
X ' R 5 . . - 1 - F 3041 10t -
Q-G(SC) (0005).01 ‘ s sz::ﬂ : d .@ 1{, orm

:372:  WILKS T . | ‘czssi"uszcc_‘
PRWSETIR SRS .._‘_ﬁ“ ._.a-;s\;- it . ‘ o |
L. WKOT126 K028
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(P) "Successor in Inferest of Borrawer" means any party that has taken title to the Property ,.whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument..

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) thie repayment of the Loan, and all tenswals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covemants and agreements uader this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to
Lender and Lender's successors and assigns, the following described property located in the
County of - Yozk ’ :

[Type of Recarding Jurisdiction} - "+ [Name of Recording Jurisdiction]

All that tract or parcel of land as shown on Schadule "A" attached haereto
which is incorporated herein and made a part hereof.

Parce} ID Number: 636-01~01-133 ’ which currently has the address of

2053 BRISTOL PRWY ' {Street)
ROCK HILL . [City} , South Carolina 29732 {Zip Code)
 ("Property Address™): ’

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever,
together with all the improvements now or hereafter erected on the property, and all easements,
appurtepances, and fixeures now or hereafier a pant of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred (o in this Security Instrument as the
"Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and dewands,
subject to any encumbrances of record. .

- THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrurgent covering real
property. o o

- UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charpes.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other iustrument received by Lender as payment uader the Note or this

Iials: .ot

@,6(5C) cavsyon 3 : Page 3ot 15 ’ i L} Form 3041 1101

:1272: WILKS CE997482c6

Bo712¢E Pgo230 -
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Security lastrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's check,

. provided any such check is drawn upon an institution whose deposits are insured by a federal agem:y.

instromentality, or entity; or (d) Electronic Funds Tramsfer.

Payments are deemed received by Ledder when received at the location designated in the Note or at
such other Jocation s may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any tights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obiigated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such upapplied funds until Borrowes makes payment to bring the Loan current. If
Borrower does not do so within a reasopable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or ¢laim which Borrower might have now or in the
future agaiust Lender shall relieve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all paymems
accepted and applied by Lender shall be applied in the following order-of priority: (3) iuterest due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrurent, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Bosrower for a delmquent Periodic Payment which includes a
sufficient amount to pay auy late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the cxtent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of ove or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insorance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic l’a\yments.Q

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under -
~ the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a)

taxes and assessments and othér items which can attain priority over this Security Instrument as a len or
encumbrance on the Property; (b) leasehold payments or ground rents on the Froperty, if any; (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurauce preminms in
accordance with the provisions of Section 10. These items are called "Escrow [tems. ” At originationor at any
time during the term of the Loan, Lender may require that Commusity Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltem.

Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower |

shall pay Lender the Funds for Escrow Items ualess Lender waives Borrower's obligation to pay the Fands
for any or all Escrow ltems. Lender may waive Borrower's obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In ¢he event of such waiver, Borrower
shall pay directly, when aud where payable, the amounts due for any Escrow Items for which payment of

m&lal%. C.ip-
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Funds lias been waived by Lender ard, if Lender requires, shall furmish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and.
to provide receipts shall for all purposes be decmed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
ltems at any time by 2 notice given in accordance with Section 15 and, upon such revocation, Borrower shail
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender 1o apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Fonds due on the basis of current data and

reasopable estimates of expenditures of future Bscrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institstionwhose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institutionwhose deposits are so insared) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items o later than the time specified under
RESPA. Lender shall not charge Bomrower for holding and applying the Funds, anowally analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make sach a charge. Unless an agreement is made in writing or Applicable

‘Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or

earmnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an ammal accounung of the Funds as réquired by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount pecessary to giake up the shortage in accordance with RESPA, but in no more than 12
monthly payments, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and-Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 mouthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds beld by Lender. ]

4. Charges; Liens. Borrower shall pay all taxes, assessmenis, charges, figes, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any lien which bas priority over this Security Instrument unless

. Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in 2 manner acceptable to

Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lienin, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are conciuded;
or () secures from the holder of the lien an agrecment satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is sbject to a lien which can attain
priority over this Security Iostrument, Lender may give Borrower a notice identifying the lien, Within 10
days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.
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Lender may require Borruwer to pay a one-time charge for a real estate tax venﬁcatlon and/or repomng
_ service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now exlstmg or hereaﬂer erected on the
Propeny insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuaut to the preceding séntences can change during the texm of the Loan,
The insurance carrier providing the insurance shail be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasomably. Lender may require
Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification

services and subsequent charges each time remappings or similar changes occur which reasonably might -

affect such determination or cetification. Borrower shall also be responsible for the payment of any’ fees

" imposed by the Pederal Emergency Management Agency in connection with the review of any flood zone

determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Leader, but might or might got
protect Borrower, Borrower's equity in the Property, or the contents of the Property, agamst any nsk hazard

" or lisbility and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage 50 obtained might significantly exceed the cost of
insurance that Borrower conld have obtained. Any amoumts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amourits shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, sball include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, oot otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lendnr may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insuraoce pmoeeds whether or not the undeslying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
bas been completed to Lender’s satisfaction, provided that such inspection shall be undertaken prompdy.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance procecds, Lender shall not be required to pay Borrower any inferest or
carnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be

" paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not th:n due, with the excess, if any, paid to

Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.
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If Borrower abandons the Property, Lender may ﬂle, negoualc and seitle any available insurance claim

and related matters. If Borrower does not respord within 30 days to a notice from Lender that the insurance

carrier bas offered to settle a claim, then Lendet may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
- otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
10t to exceed the amounts uopaid under the Note or this Security Instrument, and (b) any othes of Bormower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covermg the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not thendue. - .

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's ynm:xpal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasouably withheld, or unless extenuating mcumstances
exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower shall not
.destroy, damage or impair the Property, allow. the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Propetty in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section § that repair or restorationis not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation procceds are paid in
connection with damage to, or the taking of, the Property, Bommower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repan or restore the Property,

. Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

~J

Lender or its agent may make reasonmable entries upon and. inspections of the Property. If lt. bhas

reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give

Borrower notice at the time of or prior to such an imterior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materiaily false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan, Material representations include, but

are not limited to, representations conccrmng Borrower's occupancy of the Property as Borrower's principal

residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in thig Security Instrament, (b) there is
a legal proceading that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrament or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do.and pay for whatever is
reasonable ‘or appropriate to protect Lender's interest in the Property and rights uoder this Security
Instrument, including protecting and/or assessing the value of the Propenty, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b). appearing in court; and (c) paying reasomable
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attorneys" fees to protectits interest in the Property and/or tighté under this Security Instrament, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the

_ Property to make sepairs, change locks, replace or board up doors and windows, drain water from pipes,

eliminate building or other code violations or dangerous conditions, and have utilities tumed on or off.
Although Lender may take actGon under this Section 9, Lender does nol have to do so and is nat under any
doty or obligation to do so. It is agrecd that Lender incurs no liability for not taking any or all actions
authorized under this Section 9. '

Any amounts disbursed by Lender under this Section 9 shall becore additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at. the Note rate from the date of

disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. o

If this Secarity Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.

If Botrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless Lender

agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases (o be available from the wortgage insurer that
previously provided such insurapce and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shail pay the premiuns required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate morigage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall

© confimue to pay to Lender the amount of the scparately designated payments that were due when the insurance

coverage ceased to be in effect. Lender will accept, use and retain these payments 8s a non-refundable loss
reserve in lieu of Mortgage Insuzance. Such loss reserve shall be non-refandable, potwithstanding the fact that
the Loan is ultimately paid in full, and-Lender shall not be requized to pay Botrower any interest or earnings
on such 10ss reserve, Lender can no longer require loss reserve paymens if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was’
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance.in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable

Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or auy entity that purchases the Note) for certain Josses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify theirrisk, of reduce losses. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other party (ot parties) to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums). ) ’ -

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any

other entity, or any affiliate of any of the foregoing, may receive (directly o indirectly) amounts that derive .

from (or might be characterized as) a portion of Borrower's payments for Morigage Jnsurance, in exchange
for sharing or modifying the morigage insurer's risk, or reducing losses. If such agreement provides that an

affiliate of Lender takes a share of the insurer's tisk in exchange for a share of the premiums paid to the .

insurer, the arrangement is often termed "captive reinsurance.” Further: :

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitfe Borrower to any refund.
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‘(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or: termination.

11. Assignment of Miscellaneous Proceeds; Forfeilure. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. , ' :

1f the Property is damaged, such Miscellanetus Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lesseped. During
such repair and restoration period, Lender shall have the right 10 hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken prompuy. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender's security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether ot not then due, with the
;xce:ss, izfany. paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in

ection 2, .
’ In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secused by this Security Instrament, whether or not then-due, with the excess, if
any, paid to Borrower. .
In the event of a pardal taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or Joss in value is equal to or greater

. than the amount of the sums secured by this Security Instrument immediately before the partial taking,

DL L Ry W A VERC R

destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrament shall be reduced by the amount of the Miscellansous Proceeds ankiplied by the
following fraction: (2) the total amount of the sums secured immediately before the partial taking, destruction,
or loss in vatue divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in valu¢. Any balance shall be paid to Borrower. )

In the event of a partial taking, destruction, or loss in valae of the Property in which the fair market
value of the Property immediately before the partial taking, destraction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, uniess
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied io the sums
secured by this Security Iastrument whether ot not the sums are then due. '

1f the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offets ¢o make an award o settie a claim for damages, Borrower fails

to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and

apply the Miscellaneous Proceeds either to restoralion ot repair of the Property or to the sums secured by this
Security Instrament, whether or not then due. " ing Party” means the third party that owes Borrower
!I:Aiscellda::ous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
rocee

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could resultin forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrumicat. Borrower can cure such a default and, if acceleration
has cccurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
raling that, in Lender's judgment, preciudes forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are atiributable to the impairment of Lender's interest in the Property are hereby assigned
and shall be paid to Lender.
. All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

L Initiala: [N v
Y . P s
@s -8(SC) (000501 ) ge B ot ) 0 /9 U Form 3041 /01
1272: WILKS B CE997482GG
. me i i .n.,-_._a‘-: - . R e - . et

07126 50296,

31

el ‘ B e iyt ,.1»‘..,..:.«,:»:.. i



12. Borrower Not.Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the snms secured by this Security Instrume... by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy

iscluding, without limitation, Lender's acceptance of payments from third persons, entities or Successors in -

Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. -

dy . o
13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and

agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a *co-signer™): () is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer'sinterest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with fegard to the terms of this Security Instrument or the Note without the co-siguer’s
consent.
Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrument. Bomrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrament shall bind {except as provided in Section
20) and benefit the successors and assigns of Lender.
14. Loan Charges. Lender may charge Borower fees for services performed-in connection with
Borrower's defauit, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attomeys’ fees, property inspection and valuation fees. In
Tegard to any. other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.
- If the Loan s subject to a law which sets maximum loan charges, and that Iaw is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shalt be reduced by the amount necessary to reduce the charge
. to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund teduces principal, the reduction will be

- treated- as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refand made by direct payment to Borrawer
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in.connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrawer's notice
address if sent by other means. Notice to any one Borrgwer shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's.change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrament at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by’
this Security Instrament is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrament shall be goveméd
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.

Applicable Law might explicidy or implicitly allow the parties {0 agree by contract or it might be silent, but

such. silence shall not be construed as a prohibition against agreement by contract. In the event that any
_ provision or clause of this Secarity Instrument or the Note conflicts with Applicable Law, such conflict shall

ot affect other provisions of this Security Instrument or the Note which can be given cffect without the

conflicting provision. - , .

. As used in this Security Instrument: (8) words of the. masculine gender shall mean and -include

corresponding neuter words or words of the feminine gender; (b) words 'in the singular shall mean and

include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take

any action, - : ’
17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.
18. Transfer of the Property or a Beneficial Interest in Borrower. As used i this Section 18,

"Interestin the Property” means any legal or beneficial interest in the Property, including, but not limited to,

those beneficial interests transferred in 2 bond for deed, contract for deed, instaliment sales contract or escrow

agreement, the intent of which is the transfer of title by Rorrower at a future date 1o a purchaser,
" If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is

not a natural person and a beneficial interest in Borrower is sold or transferred) withont Lender's prior written,

consent, Lender may require immediate payment in full of all sams secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is probibited by Applicable Law, |
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall

provide a period of not less-than 30 days from the date the notice is given in accordance with Section 15 .

within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
.sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security

- Instrument without farther notice or demand on Borrower.
19. Boerrower's Right to Reinstate After. Acceleration. If Borrower meets certain conditions,
‘Borrower shall have the right to have enforcement of this Security Instrument discontioued at any time prior
to the carliest of: (a) five days before sale of the Property patsuant to Section 22 of this Secarity Instrument;
~ (b) such other period as Applicable Law might specify for the termination of Borrower's right to reinstace; or
(c) entry of a judgment enforcing this Security Instrument. Those conditions ate that Bortower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration
-had occurred; (b) cures any default of any other covenants or agreements; (¢) pays all expenses incurred in
enforcing this Security Instroment, including, but not Limited to, reasonable attorneys' fees, property
inspection and valuation fees, and othier fees incurred for the purpose of protecting Lender's interest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender's interest in the Property and rights under this Security Instrument, and

Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender .

. may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon sn institutionwhose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon teinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the

_Note (together-with this Security Instrument) can be soid one or more times without prior notice to Borrower.

- A sale might resultin a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Liw. There also might be one or more changes of

- _the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other informatioa RESPA requires in connection with a
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notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence; join, or be joined to any judicial action (as either an
- individual litigant or the member of a class) that arises from the other party's actions pursuaat to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrament, until sach Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasomable period after the giviug of such notice to take corrective action, If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceicrationand opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used .in this Section 3L (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law aod the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
*Environmental Law” means federal laws and laws of the jurisdictionwhere the Property is located that relate
to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use,. disposal, storage; or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due 1o the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or.storage on the Propexty of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (inchuding, but not limited to, hazardous substances in consumer products).

Borrgwer shall promptly give Lender writien notice of (a) any investigation, claim, demand, lawsuit or

other action by any governmental or regulatory agency or private party involving the Property and any’

Hazardous Substance or Environmental Law of which Borrower has actual kmowledge, (b) any
Environmenta! Condition, including but not limited to, any spilling, leaking, discharge, relcase or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a

\ Hazardous Substance which adversely affects the value of the Property. If Borrowes learns, or is notified by

" any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Propesty is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleagup. :
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NON-UNIFORM COVENANTS. Borrower and Lender further coverant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration foflowing
Borrower's breach of any covenant or sgreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; snd (d) that failure to cure the
default on or before the date speciﬁed in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the-date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrurnent without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies' provided in this Section 22, including,

but not limited to, reasonable attorneys' fees and costs of title evidenee, all of which shall be additional

sums secured by this Security Instrument. : -

23. Release. Upon payment of all sums secured by this Sécurity Instrument, this Security Instrument
shall become nul} and void. Lender shall release this Security Instrument. Borrower shall by any recordation
costs. Lender may charge Borrower a fee for releasing this Security Instrument, but only if the fee is paid to
a third party for services rendered and the charging of the fee is permitted under Applicable Law.

24. Homestead Waiver. Borrower waives all rights of homestead exemption in the Propert'y. to the .

extent allowed by Applicable Law.

25, Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate foreclosure
proceeding a defendant against whom a personal judgment is taken or asked may within 30 days after the sale
of the mortgaged property apply to the court for an order of appraisal. The statutory appraisal value as
approved by the court would be substituted for the high bid and may decrease the amount of any deficiency
owing in conmection with the tramsaction. TO THE EXTENT PERMITTED BY LAW, THE
UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS
WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO
THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY. This
waiver shall not apply so long as the Property is used as a dwelling place as defined in Section 12-37-250 of
the South Carolina Code of Laws. ”

26. Futare Advances. The lien of this Security Instrument shall secure the existing indebtedoess under

the Note and any future advances made under this Security Instrument up to 150% of the original priacipal
amouat of the Note plus interest thereon, attorneys' fees and court costs.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covepants contained in this
.Security Insument and in any Rider executed by Borrower and recorded with it. ]

elivered in the presence of:

Cbe (g, Bl

@@o-s(sq {©005).00

CO%‘A B WILKS : -Barrower
(Seal) (Sead
~Borrower Do
(Seal) . : (seab)
-Borrower ‘ . ‘ Borrower
Sea) - — — (Seal)
“Bomavee ¢ . -Borrower
e
¢

.
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STATE OF SQUTH CAROLINA,

. County of or S :

Personally appeared beforeme 2 4‘,4 Alceorer/
and made oath that he/she saw the within named Borrower sign, seal, and as his/her/theiract and deed, deli_ver
the within written Mortgage; and that he/she with 202 rnes) . 5

Swomn to beforé me this 233> dayof /e b ,‘ :

My Commission Expires: & —//-/3

- Notary Public for South Carolina P&t 7mean, & . Llayss

. Inttas: ). & '
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G.DER# 4662603 °

EXHIBIT A

ALL THAT PARCEL OF LAND IN CITY OF YORK, YORK COUNTY, STATE OF SOUTH
CAROLINA, AS MORE FULLY DESCRIBED IN DEED BOOK 6026, PAGE 92, ID# 636-01-01-133,

BEING KNOWN AND DESIGNATED AS LOT 31; BRISTOL PARK, FILED IN PLAT BOOK A399,
PAGES5. .

:
|
|

DAVID C. WILKS AND CORA B. WILKS BY FEE SIMPLE DEED FROM BANK ONE, NATIONAL : ’
ASSOCIATION, AS TRUSTEE AS SET . FORTH IN BOOK 6026 PAGE 92 DATED 01/16/2004 AND
RECORDED 02/04/2004, YORK COUNTY RECORDS, STATE OF SOUTH CAROLINA. ’

P e e i ”
i

e 1 ke

PR SRNREN

Page 206

BO7126 P0O303

38



Lawyer Directory - 3 Match(es)

Name - . - Location

« County

Meetze, Marcus Wesley Greenville,. SC

Meetze, Michael Allen

Greenville
Florence

 Meetze, William Vickery Florence, SC

Florence
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Member Directory

Member P'rofile

Name: Mr. Matthew Edward Davis . -
Company: Member has requested address info not be displayed
Address: ’ :

City, State Zip:

Phone:

Fax:

County:

SC Bar Admission:

Law School:

Graduating Year:

Website:

Membership Status: ~  Disbarred

Discipline/Administrative Actions if Any

Date Action Details

12/05/2011 DISBARRED hilpy fAsvwwy. scCours.org/opis

03/06/2006 ADMINSUSP
02104/2005 INTERIMSUS Titp:

01/09/2003 REINSTATEIS ‘im /R, Secaunts org/opinions '
{displayOrder.chn?oideiNg=25

'10128/2002 DEFINSUSP  hup:iiwww.socowls.org/opinio
IdisplayOpinion.efm?caseNo=25

01/24/2000 PUBLICREP  hip:/fsww.sccounts.org/opinions
fdisplayOpinion.cim?caseNe=2505
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Member Directory ' Ca
Member Profile o . ’?
Name: . ) Mr. Matthew Davis ' . 2
Company: . McGuire Woods, LLP - co . Sd
Address: . 201 N. Tryon St, Ste. 3000 ’ : ;o
Address (cont): .o

City, State Zip: ' Charlotte, NC 28202

Phone: , (704) 373-8980

Fax: . N

County: Out Of State {
SC Bar Admission: 9/19/2006 H
Law School: University of Virginia School of Law ]
Graduating Year: 1998 . . . k)
Website: )

Membership Status: Greater ’Than 3 Years

Discipline/Administrative Actions if Any : . R

This person has no disciplinary actions.




The Supreme Court of South Carolma

in the Matter of Matthew E. Davis, Respondent : ’ ', :

PRV P ST SN AT SRR S

ORDERA‘J

The Office of Disciplinary Counsel has filed a petition asking this Court to place respondent on interim
suspension pursuant to Rule 17(b), RLDE, Rule 413, SCACR, and seeking the appointment of an attorney to
protect respondents clients’ interests pursuant to Rule 31, RLDE Rule 413, SCACR. , )

R ;:I Ve,

IT IS ORDERED that respondent’s license to practice law in this state is suspended until further order of the
Court. o :

IT IS FURTHER ORDERED that Rita Bragg Cullum, Esquire, is hereby appointed to assume responsibility for
respondent’s client files, trust account(s), escrow account(s), operating account(s), and any other law office

account(s) respondent may maintain. Ms. Cullum shall take action as required by Rule 31, RLDE, Rule 413,

SCACR, to protect the interests of respondent’s clients. Ms. Cullum may make disbursements from -

respondent’s trust account(s) escrow account(s), operating account(s), and any other law office account(s)

respondent may maintain that are necessary to effectuate this appomtment ot

This Order, when served on any bank or other financial institution maintaining trust, escrow and/or operating
accounts of respondent, shall serve as an injunction to prevent respondent from making withdrawals from the
account(s) and shall further serve as notice to the bank or. other fmancral institution that tha Bragg Cullum,
Esquire, has been duly appointed by this Court

—

Finally, this Order, when served on any office of the United States Postal Service, shaii serve as notice that
Rita Bragg Cullum, Esquire, has been duly appointed by this Court and has the authority to receive
respondent's mail and the authority to direct that respondent’s mail be delivered to Ms. Cullum’s office.

This appointment shall be for a period of no ionger than nine months unless request is made to this Court for
an extensron :

IT IS SO ORDERED.

~ s/Jean H. Toal
. C.J.

FORTHECOURT . . .

Columbia, South Carolina
vFebruary 4, 2005



THE STATE OF SOUTH CAROLINA
In The Supreme Court

In the Matter of Matthew Edward.Davis,
Respondent. - - ‘

Opinion No. 27071
Heard September 22,2011 - Flled December 5, 2011

' DISBARRED

Disciplinary Counsel Lesley M. Coggiola and
Deputy Disciplinary Counsel Barbara M.
Seymour, both of Columbia, for Office of
Disciplinary Council.

Matthew Edward Davis, of Gilbert, pro se,
Respondent.

PER CURIAM: In thrs attorney drscrplrne matter the Office of Disciplinary Counsel (ODC) filed
formal charges on allegations of misconduct against Matthew Edward Davis (Respondent)
stemming from alleged violations of eight different Rules of Professional Conduct. ‘Following a
hearing, the Hearing Panel of the Commission on Lawyer Conduct (Panel) recommended
Respondent be disbarred and ordered to pay the costs of these proceedings. The Panel also
recommended that Respondent be ordered to pay restitution, reimbursement, and be required
to complete the Legal Ethics and Practice Program Ethics School and Trust Account School,
as a condition of reinstatement. Neither ODC nor Respondent took exception to the Panel's
recommended sanctions. We agree with the Panel's fmdrngs and adopt all of the
recommended sanctrons -

v

I. Factual/Procedural History
Matter A

Respondent has been convicted for nummerous traffic offenses between 1998 and 2008,
including twenty driver's license suspensions and fourteen violations for Driving Under
Suspension (DUS).

Matter B

in 2004, Respondent closed four loans in which his client's construction company purchased
real properties. Respondent withheld approximately $3,000 from the four closings to pay
property taxes on his client's behalf. Because Respondent did not pay the taxes, this forced
the client to pay these taxes from his own income to avoid a tax sale Additionally, Respondent
: 43



used the withheld funds to pay a “consultant,” unauthorized by the client, and who did not
actually participate in the closing transactions. The closing's settlement statements, prepared s
by Respondent, erroneously reflected property tax payments that did not occur and did not
accurately reflect the unauthorized payment to a consultant. :

‘Matter C |

Respondent accepted $350 from a client and agreed to perform title work, and-to obtain a title P
insurance policy. Respondent used the client's funds to pay the premium to the title insurance o
company, but the client never received the policy. Respondent claims that a previous ;
outstanding mortgage on the property prevented issuance of the policy, but admitted that he «
should not have used the client's money to pay the premium after the policy could not be o
obtained. ‘ )

Matter D

In 1996, Respondent handled property transactions for a deceased woman's estate.
Respondent accepted funds on behalf of the estate's heirs but one of the heirs could not be
located. Respondent deposited $1,486.11 into a Certificate of Deposit (CD) account at BB&T "
on behalf of the missing heir. Respondent closed the CD account in May 2003 and deposited
the funds into an investment account with Carolina First Bank (Carolina First)[1]. Respondent
then withdrew the entire amount, an estimated $2,794.62, and transferred the funds to his
friend, an investor in California. This transfer and subsequent investment led to the loss of all

funds.

~

Matte'r E

In 2002, Respondent contracted with a title abstractor to perform work on behalf of
Respondent's clients. Respondent failed to pay the title abstractor for the work she performed.
The title abstractor sued Respondent for $25,090 and obtained a default judgment. Although
Respondent disputes the total amount owed he did not appeal or contest the default judgment. -
The defauit judgment remains outstandlng

Matter F

This Court placed Respondent on interim éuspension on February 4, 2005. ODC alleged that
Respondent engaged in the unauthorized practice of law by continuing to represent clients,
and assist others in the practice of law durlng his suspension.

Specifically, ODC alleged that in 2005 and 2006, Respondent's friend approached him with
mortgages already bearing the borrower's signatures. Respondent then signed as a witness to
the borrower's signatures, even though Respondent did not know whether an attorney
facilitated the closing and did not witness the borrowers execute the documents. Respondent :
then notarized the attestation clause faIser statmg that he witnessed the mortgage's
executlon

In 2009, ODC alleges, a client retained Respondent to conduct a title search and render a title
opinion in exchange for $100. Respondent failed to provide the title opinion in a timely manner,
and blamed the delay on out-of-state "litigation." Respondent claims that he requested the
$100 payment from the client to pay for copy expenses, and that he agreed to check the title
only, not to provide a title opinion. However, in an email communication with the client,
Respondent referred to himself as "esquire,” and stated his intention to provide a "final opinion
: ' : ' - 44



of title."
~ Panel's Recommendation °

- The Panel found that Respondent committed misconduct with respect to all of the above
matters. Therefore the Panel found Respondent violated the following Rules of Professional
Conduct, Rule 407, SCACR: Rule 1.3 (Diligence); Rule 1.15 (Safekeeping of Property) Rule -
4.1 (Truthfulness in Statements to Others); Rule 4.4 (Respect for Rights of Third Persons);
Rule 5.5 (Unauthorized Practice of Law); Rule 8.1(b) (Bar Admissions and Disciplinary
Matters); Rule 8.4 (Conduct Involving Dishonesty); Rule 8.4(b) (Criminal Conduct); and Rule
8.4(d) (Conduct Involving Dishonesty). The Panel also determined the Respondent violated .
Rule 417 (Financial Recordkeeping), SCACR. Lo

S RO S O R TV TN
4

The Panel Considered three aggravating circumstances: Respondent's prior disciplinary .
offenses[2], the pattern of mlsconduct and- Respondents lack of cooperation with ODC's
investigation.[3]

Based on these findings the Panel recommended that this Court: (1) disbar Respondent from
the practice of law; (2) order Respondent to pay restitution to his former clients and third
parties harmed by his misconduct (3) order Respondent to reimburse the Lawyers' Fund for
Client Protection for sums paid on his behalf; and (4) require Respondent to complete the
Legal Ethics and Practice Program Ethics School and Trust Account School as a condltlon of
reinstatement.

Il. Discussion

The sole authority to discipline attorneys and decide appropriate sanctions rests with this
Court. In re Welch, 355 S.C. 93, 96, 584 S.E.2d 369, 370 (2003); In re Thompson, 343 S.C. 1,
10-11, 539 S.E.2d 396, 401 (2000). We are not bound by the Panel's recommendation and
may make our own findings of fact and conclusions of law. In re Hazzard, 377 S.C. 482, 488,
661 S.E.2d 102, 106 (2008). Nonetheless, the findings and conclusions of the Panel are
entitled much respect and consideration. Thompson, 343 S.C. at 11, 539 S.E.2d at 401.
Moreover, "[a] violation must be proven by clear and convincing evidence." In re Greene, 371
S.C. 207, 216, 638 S.E.2d 677, 682 (2006); see also Rule 8, RLDE, Rule 413, SCAR
("Charges of misconduct or incapacity shall be established by clear and convincing evidence,
and the burden of proof of the charges shall be on the d|SC|pI|nary counsel.").

We agree with the Panel that Respondent committed mlsconduct with respect to all of the
matters discussed above. Neither party takes exception to the Panel's findings. Accordingly,
"the parties are deemed to have accepted the Panel's findings of fact, conclusions of law, and
recommendations"” as to these matters. In re Prendergast, 390 S.C. 395, 396 n.2, 702 S.E.2d
364, 365 n.2 (2010) (citing Rule 27(a), RLDE, Rule 413, SCACR, which states "The failure of a
party to file a brief taking exceptions to the report constitutes acceptance of the findings of fact,
- conclusions of law, and recommendations, ") .

Thus we find Respondent violated the following Rules of Professional Conduct, Rule 407,
SCACR: Rule 1.3 (Diligence); Rule 1.15 (Safekeeping of Property); Rule 4.1 (Truthfulness in
Statements to Others); Rule 4.4 (Respect for Rights of Third Persons); Rule 5.5 (Unauthonzed
_ Practice of Law); Rule 8.1(b) (Bar Admissions and Disciplinary Matters); Rule 8.4 (Conduct -
Involving Dishonesty); Rule 8.4(b) (Criminal Conduct); Rule 8.4(d) (Conduct Involving
Dishonesty); and Rule 417 (Financial Recordkeeping) SCACR..

45



.

We conclude that Respondent’s misconduct, coupled wuth his failure to provide any
explanation, warrants disbarment from the practice of law. This Court has recognized that' 'the
primary purpose of disbarment . . . is the removal of an unfit person from the profession for the
protection of the courts and the public, not punishment of the offending-attorney.” In.re
Pennington, 393 S.C. 300, 304, 713 S.E.2d 261, 263 (2011) (citing In re Burr, 267 S.C. 419,
423, 228 S.E.2d 678, 680 (1976)). Moreover, a central purpose of the disciplinary process is to
protect the public from unscrupulous and indifferent lawyers. In re Hall, 333 S.C. 247, 251, 509
S.E.2d 266, 268 (1998); see also In re Sifly, 279 S.C. 113, 115, 302 S.E.2d 858, 859 (1983)"
(finding disbarment appropriate for an attorney who failed to timely file an appeal on behalf of a
client, failed to adequately represent a client in a trust fund matter resulting in significant
monetary losses by the client, drew checks on his personal account that were not sufficiently
funded, had a civil judgment entered against him, and failed to cooperate with dlsmplmary
authorities or appear to contest the charges agalnst hlm)

Respondent engaged in conduct which violated state law and the orders of this Court. He -
failed to adequately represent clients, sufficiently respect the rights of third parties, or satisfy
adverse monetary judgments. Respondent is clearly not fit to practice law. We disbar
Respondent. Within fifteen days of the filing date of this opinion, Respondent shall surrender
his certificate of admission to practice law and shall file an affidavit with the Clerk of Court
'showing he has complied with Rule 30, RLDE, Rule 413, SCACR.

Pursuant to the Panel's recommendations, Respohde'nt is ordered to pay restitution to his
former clients and third parties harmed by his mlsconduct reimburse the Lawyers' Fund for
Client Protection for sums paid on his behalf, and complete the Legal Ethics and Practice
Program Ethics School and Trust Account School as a condition of his reinstatement. Further,
Respondent is ordered to pay the costs of the Panel proceedings within 60 days.

TOAL, C.J., PLEICONES, BEATTY, KITTREDGE and HEARN, JJ., concur.

[1] At the hearing, Respondent failed to provide documentation of any investment account at
Carolina First or any deposits made into such an account.

[2] Respondent's disciplinary history includes a letter of caution in 1998 citing Rules 1.1 .
(Competence), 1.3 (Diligence), and 1.15 (Safekeeping Property) of the Rules of Professional
Conduct, Rule 407, SCACR,; a public reprimand in 2000 for failing to comply with Rule 417
(Financial Recordkeeping) SCACR, and for violations of Rules 1.1 (Competence), 1.3
(Diligence), 1.15 (Safekeeping Property) and 8.4(a) and (e) (Misconduct) of the Rules of
Professional Conduct, Rule 407, SCACR; and a definite suspension for sixty days in 2002 for
violating Rules 1.1 (Competence), 1.3 (Diligence), 1.4 (Communication), 3.2 (Expediting
Litigation), 5.5 (Unauthorized Practice Law), and 8.4(a) and (e) (Misconduct) of the Rules of
Professional Conduct, Rule 407, SCACR.

[3] Throughout ODC's investigation into all of the matters descnbed above, Respondent failed
to comply with ODC's requests and subpoenas :
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STATE OF SOUTH CAROLINA ]

' ] VERIFICATION
COUNTY OF YORK ' ‘ ] ’

PERSONALLY appeared before me the undérsigned who, being duly sworn, deposes

and says that she is the named Defendant in the foregomg civil action; that he or she has read the

allegaﬂons of the preceding Answer and Counterclaim; and that the a]legatmns of the Answer

and Counterclaim are true of his or her own knowledge, except for those matters alleged therein

on knowledge and mformatmn and as to those, he believes them to be true.

ﬂmuﬁ///%

CORA B. WILKS

SWORN to and subscribed before me
this day of September 24 , 2012.

Sdh) -
‘f/ARY PUBLIC FOR SOUTH CAROLINA

y Comrnission expires: 67/2 ¢ /2 17
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STATE OF SOUTH CAROLINA |
COUNTY OF YORK ]

DEUTSCHE BANK NATIONAL TRUST
COMPANY, as Trustee for J.P. Morgan
- Mortgage Acquisition Trust 2007-CH1,
Asset Backed Pass Through Cemﬁcates
Series 2007- CHl '
Plaintiff,
Vs.

CORA:B. WILKS, DAVID C. WILKS,
CHASE BANK USA, N.A,, and
MIDLAND FUNDING, LLC,

- Defendants.

- The undersigned certifies that he has served the
WILKS and DAVID C. WILKS dated September 24, 2012, on the following counsel OI persons

of record:

* Andrew A. Powell :
Rogers Townsend & Thomas, PC
Post Office Box 100200
Columbia,'SC 29202

by causing one (1) copy of the same to be deposited in the United States mail, postage
prepaid, on the date set out below, addressed to counsel or opposing party's respective last known
address(es) as set out above, or, if no address in known, by leaving the same with the Clerk of

]
]
]
]
]
]
1
]
]
]
]
]
]
]

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT -

CERTIFICATE OF SERVICE

- C.A. No. 12-CP-46-03040

Court, as indicated above, pursuant to Rule 5(b)(1), S.C.R.C.P,; or

by personally delivering one (1) copy of the same to the said attorney(s) of record at his,

her or their office at the address(es) above, on the date set out below.

Answer and Counterclaim of CORA B.

ﬁa}t{n'F‘aster
ttorney for CORA B. WILKS and DAVID C. WILKS

The Guardian Building
223 East Main Street, Suite 520
Rock Hill, .S C.- 29730

vPost Office Box 106
Rock Hili, S. C. 29731-6106

" 803 324-8100
803 324-8109 Fax
jmfoster@comporium.net

September 24,2012

Rock Hﬂl, South Carolina
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STATE OF SOUTH CAROLINA - ) :
‘ ) IN THE COURT OF COMMON PLEAS

COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
Deutsche Bank National Trust Civil Action No. 12-CP-46-03040
Company, as Trustee for J.P. Morgan '
Mortgage Acquisition Trust 2007-CH1,
Asset Backed Pass Through
Certificates, Series 2007-CH]1,

Plaintiff, " Motion to Dismiss

VS.

Cora B. Wilks, David C. Wilks, Chase
Bank USA, N.A., and Midland
Funding, LLC, ‘

. Defendants..” -)-

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff, 'Deutgche-. Bank National Trust Company, as Trustee for J.P. Morgan .

Mortgage Acquisition Trust,2007-CH1, Asset Backed Pass Through Certificates, Series
2007-CH1 (“Deutsche Bank”), by and through its undersigned counsél and pufsuant to
Rule 12(b)(6) ~of the South Carolina Rules of Civil Procedure; moves ‘to dismiss
Defendants Cvora B.‘ WllkS, David C Wilks (“Defendanfs”) counterclaim. The grounds
_for this Motion are as follows.

In the counterclaim, Defendants allege the ;Deutsche Bank’s action in closing the

‘Mortgage constitute the unauthorized practice of law. {Answer and Counterclaim p. 3,

9 13}. Defendantslgontend that, as a result, Deutsche Bank is precluded from. 6btaining |

J ‘ B . .
equitable relief, including foreclosure, against Defendants pursuant to Matrix Financial

Services Corp. v. Frazer, 394 -S.C. 134, 714 S.E.2d 532 (2011), and BAC Home Loan




Financing;' LP v.;/Kihder, cite. {{Answer and Counterelairn p. 3, 1[ 13 aud Wherefore §
C}.
In Matrzx Fmanczal Servzces Corp V. Frazer 394 S.C. 134, 714 S E 2d 532

(2011) the Supreme Court held and has recently clarrfled that the holding of Matrix

has a prospectivefonly applica'tiorr: ‘ The Court held that a lender may not enjoy the

N benefif of equitable remedies when that lender failed to have an attorney supervise the

loan process but thls rule only apphes to all filing dates after the iésuance of this

7

oprmon ”Id. at 140, 714 S.E. 2d at 535 In.thisA‘case, the Morfgage was recorded

almost four years before vtvhe Supreme Cdurt issued its decision. - Accordingly,

Defendants’ counterclaim does not state a claim upon which relief can be grauted and

fails as a matter of law. Therefore, this Court should dismiss the counterclaim with

prejudice.

This motion is based on the South Carolina Rules of Civil -Procedure, the

. governing case law and aurhorities, and such other filings .or memorénda that may be

made in support of this motion.

oo . {Signature Page Follows}
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Columbia, South Carolina
November 2% , 2012

NELSON MULLINS RILEY & SCARBOROUGH LLP

B. Rush Simith 31
SC Bar No. 012941

E-Mail: rush.smith@nelsonmullins.com
Michael J. Anzelmo
SC Bar No. 72933

E-Mail: michael.anzelmo@nelsonmullins.com
1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201

(803) 799-2000

Attorneys for Deutsche Bank National Trust
Company, as Trustee for JPMorgan Mortgage
Acquisition Trust 2007-CH1, Asset Backed Pass-
Through Certificates, Series 2007-CH1
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CERTIFICATE OF SERVICE

I the\‘undersigned Admiﬁistrativc Assistant of the law ofﬁcgs of Nelson
Mullins Riley & Scarborougﬁ LLP, attornéys for _Deutsche Bank National Trust - 4
Company, as T}:ustee for JPMorgan Acquisitioh Trust 2007-CH1, Aséet Backed Pass ' , L
Through Certificates, S‘eries’2007-Cﬁ1, do hereby certify that I have seryed all counsel |
in this action Wlith a copy of the pleading(s) hereinbelow specified by méiling a copy of

the same by United States Mail, pbstagé prepaid-, to the following address(es):
Pleadings: " Motion to Dismiss

Counsel Served: :
: John Martin Foster

Post Office Box 106
Rock Hill, SC 29731

November 27, 2012
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' f{'he Court: Deutsche Bank National Trust Company versus Coﬁ B. Wilks, etal.
Mr. Smith or Mr. Anzelmo. It;s the plamtlﬁ’ s motion ‘to dismiss your counter-claim.
. Mr. Foster: Tdon’t think it's M. Anzelﬁlo, sir. Oh, I’m sorry, I--- |
~ The Coﬁﬁ: ‘Well, let me put it this way: Who is here on behalf of Deutsche Bank' in
this case?A | h |
Mr. Fostgr: I got a call yesferdéy—-— |
The Court: Hearing noné—}- Go'ahead."
Mr. Foster: Let me say, sir, I gota call yesterday from Nelson Mullins.
The Cougt: Your nvame,v sir?
| Mr. Anzelmo: Michael Anzelmo.
| The Court: Come on in, have ‘a seat. You’re ufJ, your bat.
‘Mr. Anzelmo: Thank .you, Your Honor. This is plaintiff’s
‘The Court: Hold on, hc‘)ld on. | |
(pause to retrieve ﬁie)
Okay, I’m ready.

Mr. Anzelmo: Thank you, Your Honor. This is plaintiff’s motion to dismiss the

allegation of defendants that we don’t have the ability to foreclose the mortgage pursu{z_mt to

Matrix and that line of cases. Matrix and BAC versus Linder is simply inapplicéble to this
situation as set forth in the Matrix and BAC cases Matrix set forth the rule that a lender
could not foreclose, as Your Hondr is aware, if the loan was not closed by an attorney.
However, the relief given in Matrix was prospective only. And if that wasﬂ’t clear---

The Court:: That was Matrix Two, wasn’t it?

Mr. Anzelmo: Yes sir. That was Matrix Two. It was the withdrawn and re--

N\

substituted opinion. That wasn’t as clear. and BAC clarified the filing date issue in Matrix

2
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saying that it is “the date the document the party seeks to enforce was filed.” Anythmg after

the Matrix date of August, 2011, obviouslj would be barred. This mortgage was recorded on

June 1, 2005. Therefore Matrix and that line of cases did not apply even if the allegations in

the complaint were true. Therefore, there’s no cause of action alleged and it should be

dismissed under 12B-6.

The .Cmnt:. As I'read the motien in ﬂle file, your motion is hmlted to whether or ndt
the facts as they pertam to a cause of action - I'm looking at the ceunter-claim as I- talk —
hold on just a minute - was rather broadly alleged What you’re saymg is that there’s no

cause of action to nulhfy or void the mortgage under Matrix because Matrix is prospective '

- only.

~ Mr. Anzelmo: That’s correct, Your Honor. The allegatiens, the eaption of the
counter-claim are quite broad, but if yon get dot;vn to the essence ef it, itisin fact.that. If you
look at paragraph 10 the closmg was May 23, 2005; execution of the mortgage. The |
attorney who was licensed, may or may not have been actually hcensed to practlce law in

South Carolina. And then in the wherefore prov1s1on they specifically say that (b) pursuant

" to Matrix, and (c) we have no ability to foreclose. That is the essence of our action.

Those allegations.do not set for a cause of aetlon and the action and eounter—clann should be

A struck.

The Court: Okay. Mr. Foster.

Mr. Foster: Thank you, Your Honor. IfI may approach and hand up a copy of
Waehov1a Bark versus Coffey, that I w1ll also hand counsel. 1 want to first of all, let me
acknowledge that I beheve that counsel acted in good falth in the law as in stated 1in Matrix
and BAC. Matrix and BAC are Supreme Court cases. Priorto Matnx the Court of Appeals
had declded the case that I handed up. In th13 case, very bneﬂy, a husband decided to mgn a

mortgage to a local bank on property owned by his wife. The Court of Appeals baswally said
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in this case that tney are not to about enforce this mortgage for the same reason that they are
not allowed to practice law, et cetera. |

My a;gument, sir, is this: Nothing— I acknowledged that because Matrix isa later
case in a line of eases and because it is the supreme Court, it may be viewed as implicitly
overruling or hmltmg the case I’ve handed np, Wachovia versus Coffey. That is not to my
knowledge stated any place in the line of cases that have eon1e out of Matrix.

The Cou'rn Say again, please.

M. Foster: It is not stated that Coffey had been overturned or superseded by that line

~of cases.

The Court Yes sir.
Mr. Foster I would argue that the facts also are rather more serious. Wachovia

versus Coffey involves, as I recall, actlons w115h1n the state of South Carolina. My

recollection, and counsel can correct me, is that Matrix involved a case which was out of the

state of South Carohna or at least was, shall we say, a glm in the glove of the state of South
Carolina who, like most residents of the state went and got, if I may be allowed, Bubba s
type of services and closed the loan.
. The case which we have here, sir, which again, with respect to opposing counsel, is

not part of this, is that we have a fellow closing loans who was mspended, and I believe 'm
correct, in 2005, and then disbarred prior to the time thxs was done. I argue to the court that
this is a bit more serious than just going out and just saying we didn’t realize we had to have
a lawyer. There are, of course, the other facts to be put in there, closing and et cetera.

But that is tny argument, sir. We believe that there is a competing authon'ty; We
believe this situation is worse. We believe under ‘the clrcmnstances we have the right to
invoke the same principles that the Court of Appeals found in this case, Wachoﬁa versus

Coffey, to preclude enforcement of a mortgage.
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The Court: Bear with me just a mimute and let me look through this case.
.. (pause)
The Court Mr. Anzelmo.

S

“ Mr. Anzelmo Your Honor a couple of brief pomts Defendants counsel has
insinuated that we were admrttmg that the closmg actually was done without the supervision
of an attorney. We’re not admitting that, Your Honor. And you are aware that we have to -
address these allegatlons as if they were true m order to put the motion in the proper context
We obvrously have not. There’s no need for discovery at this point. | And our pomt is,
generally, even if they are true, Matnx barred' that

Wachovra versus Coffey does not create a separate or distinct line of cases from
Matrix. ‘It is a distinct factual 1ssue. “And in Matnx it’s that situation that was presented here
The allegation is this: .‘There' was no closing supervrsed«by an attorney. We subsequentlyf-/
'Ihey’re trying to our abllity to foreclose. That is exactly Matrix distinction, and BAC is not
relevant here about the surplus funds. But 1t is squarely wrthm the purvrew of. Matnx in that
the people announced therem, the rules are historic, the statutes are clear the more recent is
gomg to control on the issue before the court. |

- So, as plead under Mamx and BAC for his allegations the court’s revrew thrs is
barred by Matrix to drsnnss the counter-clarm. Thank you, Your Honor.

The Court: | Mr. Foster, I see little if any, difference between‘Matrix»and BAC and
this, the Coffey case. So the only question in my mind is— I guess, let me say it this way:
The only qualrﬁcatlon is that Matrix would add an addltronal component or element to the
test; namely, when did the closmg occur. I beheve that I must rule that it does add that
addmonal reqmrement whrch doesn’ { really, it Just limits — T guess that’s the right word — the |

Coffey case. '
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So, I grant the motion on that basis as to the counter-claim. Any qﬁ&eﬁon about that?

Did I say that right?
Mr. Anzelmo: From fny point of view,‘ yes, Your Honor.
- Mr. Fosfer:‘ Yes sir.
" The Court: All right.
Mr. Anzelmo Would you like me to submit a proposed order?
- The Court: Ye§ sir, in word format.

Mr. Anzelmo: Thank you, sir.
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STATE OF SOUTH CAROLINA

In The Court of Appeals
™~
~ -z- i)
e : . IO o T
S. Jackson Kimball, Special Circuit Court Judge o< S o
. ' ot 5
=AY Rt
A Sws o80T
Case No. 2012-CR-20-03040 <07 = O
' . Al o <
192 hibead e (e
, , RE 3, B oo
DEUTSCHE BANK NATIONAL TRUST COMPANY ,
as Trustee for J.P. Morgan Mortgage Acquisition Trust
2007-CH1, Asset Backed Pass Through Certificates,
Series 2007-CHI, . .. ... ot i i e Respondent,
Vs,
CORA B. WILKS,
DAVID C. WILKS,
- CHASE BANK, N.A,, and
MIDLAND FUNDING, LLC,
of whom
CORA B. WILKS and- 7 ‘o ‘
DAVID C. WILKS are .-........ PR . R, Appellants.
NOTICE OF APPEAL

- The above-named Appellams appeal the Order of the Honorable S. Jackson Klmba]l 1ssued June
* 6, 2013 and received by Appellants by mailing on June 14, 2013.

July 15, 2013

O

o ' Marfin Foster
Post Office Box 106
Rock Hill, South Carolina 29731
803 324-8100

, Attorney for Appellants
Other Counsel of Record:
Michael J. Anzelmo : Wylie Westmoreland Clarkson
Benjamin Rush Smith, m - Korn Law Firm, PA

Nelson Mullins Riley & Scarborough LLP -

Attorneys for

Post Office Box 11070

Deutsche Bank - Post Offlce Box 12369
‘ ' Columbia, S.C. 29211

Columbia, S.C. 29211 803 252-5817

803 255-9312

Attorneys for Midland Funding, LLC
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STATE OF SOUTH CAROLINA

In The Court of Appeals - o % -
- : ooy o
T E
S. Jackson Kimball, Special Circuit Court Judge o0 —
, : _ ol o .{ st
Geo ¢
- o ‘ <55 L=
Case No. 2012-CP3¢03040 g e m
o . ) o @
. . , N
DEUTSCHE BANK NATIONAL TRUST COMPANY
as Trustee for J.P. Morgan Mortgage Acquisition Trust
2007-CH1, Asset Backed Pass Through Certificates, -
Series 2007-CH1, ....... N U Respondent,
: vS.
CORA B. WILKS, | . ‘
DAVID C. WILKS, .
CHASE BANK, N.A.; and A - , :
MIDLAND FUNDING, LLC, ' -
of whom : : ‘
CORA B. WILKS and ‘ ‘
DAVIDC. WILKS are ... ...covoiinneinenmncneeeenanns Appellants.

PROOF OF SERVICE

persons of record:

I certify that I have served the Notice of Appeal dated July 15, 2013, on the followmg counsel or‘

Michael J. Anzelmo. ' Wylie Westmoreland Clarkson
Benjamin Rush Smith, III I . KomLaw Firm, PA :
Nelson Mullins Riley & Scarborough, LLP . Attorneys for Midland Funding, LLC
Attorneys for Deutsche Bank - Post Office Box 12369

" Post Office Box 11070 S Columbia, S.C. 29211
Columbia, S.C. 29211 . 803 252-5817 - T

803 255-9312

- by depositing the same with the United States mail, with sufficient first class postage attached,
properly addressed to the clerk of the Court, and with a copy also directed to the respective last known
address(es) of those attorney(s) and/or persons set out above, pursuant to Rule 262, S.C.A.C.R.

July 15, 2013

(2

J % Martin Foster
- //Post Office Box 106
Rock Hill, S. C. 29731-6106
803 324-8100
Attorney for Appellants
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CRTIFICATE OF COUNSEL

The undersigned hereby certifies tha'{ this ‘Record on Appeal contains all matefial

~ proposed to be included by any. of the parties and not any other material.

A % Martin Foster
 #Post Office Box 106 ’
Rock Hill, South Carolina 29731.

(803) 324-8100
Attorney for Appellant

May 20, 2014
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STATE OF SOUTH CAROLINA . ‘ S
. In The Court of Appeals ' T

S. Jackson Kimball, Special Circuit Court Judge

Case No. 2012-CP-20-03040
. N A

DEUTSCHE BANK NATIONAL TRUST COMPANY
as Trustee for J.P. Morgan Mortgage Acquisition Trust
2007-CH1, Asset Backed Pass Through Certificates,

. Series 2007-CH1, ............... ... “eeevaveeen ... Respondent,
: ‘ ' Vs. ‘ R
CORA B. WILKS, R '
DAVID C. WILKS, , ' ECEE VE@
CHASE BANK, N.A,,and - . MAY 23 201
MIDLAND FUNDING, LLC, Sc C 4

' our

of whom tOf Appeﬂ]c
CORA B. WILKS and ' -
DAVID C. WILKS are........ e e Appellants. ,

PROOF OF SERVICE

I certify that I have served one (1) copy of the Record on Appeal, on the following party

of record: - .

Michael J. Anzelmo

Nelson Mullins Riley & Scarborough LLP
Post Office Box 11070

Columbia, S.C. 29211-1070

by depésiting the same with the United States mail, with sufficient first class postage
aftached properly addressed to the clerk of the Court, and with a' copy also directed to the
respective last known address(es) of those attorney(s) and/or persons set out below; or '

by hand delivering copies of the same to the followmg persons, or by leaving the same at

that person's office with that person's clerk or some other person in charge thereof, or by leaving



it in a conspicuous place therein; of if the office was closed or the person to be served has no
office, by leaving a copy at that person's dwelling place or usual place of ab‘ode ‘with some

~ person of suitable age and discretion then 'residing therein, all pursuant to Rule 233(b),

S.CACR. | |

I F

n Martin Foster
'/ Post Office Box 106 :
Rock Hill, South Carolina 29731
-+ (803) 324-8100 '
Attorney for Appellant

May 21°%, 2014



