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'STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Billy Lee Lisenby, #200279, . - Docket No. 12-ALJ-04-0546-AP. -
: '1 B Grievance No. KRCI 0233-12
Appellant, ' ‘
s |~ ORDER

South Carolina Department of Corrections,

Respondent

ThlS matter is before the South Carolma Admlmstratxve Law Court (ALC or
Court) pursuant to the Notice of Appeal filed by Appellant (Inmate) above named who is -
mcarcerated with the South Carohna Department of Correctlons (SCDC)

Inmate appeals the decrslon of SCDC in his- Step 2 Gnevance in Wthh his
conviction for Possession of:Any Cell Phone or Other Type of Communication Device
(898 under SCDC Policy OP- 22 14, Inmate Dlsc1p11nary System) was affirmed. Inmate
‘was sanctioned with the loss of sixty (60) days good time credits so a llberty interest is
involved. Appellant contends this d1sc1plmary conviction should be overturned because

“he is innocent of the v1olat10n his due process nghts were violated, and finally that
SCDC failed to abxde by its own pohcles and procedures N _

Inmate testified that he had submltted a written request for Correctional Officers

Moore and Lee to be present as witnesses. Inmate s accuser, Officer Hunt testrﬁed that
' Ofﬁcers Moore and Lee were. present at the tlme of the 1n01dent that formed the ba51s of

the dlsc1plmary charge. The Hearmg Officeér stated that Ofﬁcers Moore and Lee were paxt
of the Agency Search Team and that they would not be contacted The Heanng Officer
made no attempt to’ contact the w1tnesses nor offered any explanatlon as to why the =
witnesses would not be allowed to testlfy '

" A qualified nght to ¢all witnesses in one’ s behalf is one of the due process rnghts ,' ,
accorded in inmate dlsc1plmary proceedmgs by Wolff v. McDonnell, 418 U.S. 539 94
S.Ct. 2963 (1974). Prison officials have consnderable discretion in. determining ‘whether A
- to permit an inmate’s w1tness to testify. Zaczek v. Hutto, 642 F.2d 74, 76-7 (4™ Cir.

1981) Courts have upheld prison officials’ decisions to refuse to call F1 L\wE B
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. testimony would be lrrelevant or. cumulatrve or. would threaten to undermme prlson
authority. See, Segarrav McDad 706 F2d 1301 (4™ Cir. 1983) Ward v. Johnson, 690
F.2d 1098 (4™ Cir. 1982)(en banc); Brown v. Frey, 889 F.2d 159 (8" Cir. 1989).

However, prlson ofﬁcrals must prov1de a reason for their refusal to call a witness, and

that reason must be loglcally related to mstrtutlonal safety or correctlonal goals. Ponte v.
Real, 471 U.S. 491, 1 05 S.'Ct. 2192, 85 L.Ed.2d 553 (1985). The burden of persuasron

regardmg the existence: and sufficiency of these institutional concems rests with prison

officials, rather than the prrsoner Smrth v. Massachusetts Dept of Correctlons 936
. F.2d 1390(15t Cir. 1991) '

Prison officials may choose to explam thelr dec1sron at the hearmg, or they
may choose to explain it later...[S]o long as_the reasons are logically -
related to ‘institutional safety or- correctlonal goals,” the explanation
should meet the due process requlrements as outlmed in Wolff. Ponte v.
Real, 471 U.S. at 497. -

In this case, the hearing ofﬁcer offered no explanation for her'refusal to allow

‘testimony from the w1tnesses requested by Inmate In its brief the Department argues
that “it is clear from the record that h1s requested w1tnesses would have | glven testimony
that was repetitive to the ev1dence that had already been presented.” When Inmate asked
that the two witnesses be called the hearing ofﬁcer asked him what he expected them to
testify about. ~ Inmate simply: stated' "‘That" was the three peoole that found the
contraband.” One member of the three-person search team had already testlﬁed and
Inmate did not provide any explanatlon tendlng to 1nd1cate that the testrmony of officers
Moore and Lee would not be cumulative. It was within the hearmg officer’s discretion to
limit cumulatrve testlmony )

Therefore for the foregomg reasons the Department s decrslon is AF FIRMED

ANDIT IS SO ORDERED T

Deborah Brooks Durden, Judge . -
S. C 'Administrative Law Court

March 22, 2013 . -
Columbia, South Carolina.

- ?@cz |



CERTIFICATE OF SERVICE -

I, Joye S. Colefnan hereby certify that have this date served this Order upon all parties to this
" cause by deposmng a copy hereof, in the Umted States mail, postage paid, in the Interagency

Mail Servxce or by electronic mail to the address prov1ded by the party(ies) and/or thexr

attorney(s).

_ . L,% &vav‘——’
March 22, 2013 : . ‘ Q?oleman

Columbia, South Carolina . . o Judicial Law Clerk

FILED
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT |
Billy Lee Lisenby, #200279, . | " Docket No. 12-ALJ-04-0547-AP
I [T Grievance No. KRCI 0235-12
Appellant, : '
v .. ]~ ORDER

South Carolina Department of Corrections,

Respondent

‘ Tl'llS matter is berore the South Carolma Admmrstratwe Law Court (ALC or
Court) pursuant to the Notice of Appeal filed by Appellant (Inmate) above named whois
. incarcerated with the South Carohna Department of Correctlons (SCDC).- |
* Inmate appeals the. dec131on of SCDC in his Step 2 Gnevance in whlch his
~ conviction for ‘Trafficking, Use, and/or Possessnon of Narcotics, Manjuana, or
'Unauthonzed Drugs (903 under SCDC Pohcy OP- 22.14, Inmate Dlsclplinary 'Sy'stem) '
was affirmed. Inmate was sanctloned with- the loss of 51xty (60) days good time credits
so'a liberty interest is involved: Appellant contends this drsc1p11nary conviction should-
be overturned because he is innocent of the violation, his due process nghts were
violated, and finally that SCDC failed to abide by its own policies and procedures.. ‘
Inmate testified that he had submitted a;written request for Correctional Oft'lcers
Moore and Lee to be present as witnesses: Inmate’s accuser, Officer Hunt, testified that
t)fﬁcers Mo'ore and Lee were present at the time of the incident that'formed the basis of
the disciplinary charge The He.trmg Officer stated that Ofﬁeers Moore and Lee were part .
of the Agency Search Team and that they would not be. contacted The Hearmg Officer
" made no attempt to contact the w1tnesses nor, offered any explanatlon as to why the
w1tnesses would not be allowed to testify. L |
A quahﬁed nght to call wntnesses in one s behalf i is one of the due process nghts

S accorded. in inmate dlsc1plmary proceedmgs by Wolff v. McDonnell 418 USS. 539 94

S.Ct. 2963 (1974) Prison ofﬁcnals have considerable dlSCI‘Cthﬂ in determmmg whether
to perrmt an inmate's w:tness to testlfy Zaczek: v. Hutto;-642 F.2d ‘74, 76- 7. (4™, Cir.

1981). Courts have- upheld pnson ofﬁcnals dec1snons to refuse to call wa* LEhD
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testimony would be irrelevant, or cumulative, or would threaten to undermine prison

authority. See, Segarra v. McDade, 706 F.2d 1301 (4th Cir. 1983); Ward v. Johnson, 690

F.2d 1098 (4™ Cir. 1982)(en barc); Brown v. Frey, 889 F.2d 159 (8" Cir. 1989).

However, prison officials must provide a reason for their refusal to call a witness, and
that reason»must be logically related to institutional safety or correctional goals. Ponte v.
Real, 471 U.S. 491' '1-05 S Ct. 2192, 85 L. Ed‘:2d 553 (1985). The burden of persuasion '
regarding the existence and sufﬁc1ency of these institutional concerns rests w1th prison
officials, rather than the prisoner. Smrth V, Massachusetts Dep’t. of Correctlons 936
F.2d 1390 (1* Cir. 1991).

Prison officials may choose to explain their decision at the hearing, or they .
may choose to explain it later...[S]o long as the reasons are logically
related to ‘institutional safety or correctional goals,” the explanation

""should meet the due process requirements as outlmed in Wolff. Ponte V.
Real, 471 U.S. at 497.

" In this case, the hearing officer offered no explanation for her refusal to allow
testlmony from the w1tnesses ‘requested by Inmate. In its brief the Department argues
that “it is clear from the record that his requested witnesses would have given testimony
that was repetitive to the ev1dence that had already been presented.” When Inmate asked
that the two witnesses be called the hearing officer asked him what he expected them to
testify about. Inmate simply stated, “That was the three people that found the

contraband.” One member of the three-person search team had already testified and

~ Inmate did not provide any explanatlon tending to indicate that the testlmony of ofﬁcers‘

Moore and Lee would not be cumulative. It was within the hearing officer’s discretion to
limit cumulative testimony. , “ |
Therefore for the foregomg reasons the Department s decision is AFFIRMED
AND IT IS SO ORDERED. 7 |

Deborah Brooks Durden, Judge
S.C. Administrative Law Court '

March 22, 2013 .
Columbia, South,Carolina ,



CERTIFICATE OF SERVICE

I, Joye S. Coleman, hereby certify that [ have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, in the Interagency

Mail Service, or by electronic mail to the address prbvided by the party(ies) and/or their

attorney(s). .
March 22,2013 = = | Joye@.él:oleman

~ Columbia, South Carolina . - | Judicial Law Clerk
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South Carolina

Department of | il . NIKKI R. HALEY, Govemor
. - WILL . JR..Di
COI’I‘CCthﬂS - 1 , LLIAM R BYARS .JR ’Dlrector

September 28, 2012

The Honorable Deborah Durden .

South Carolina Administrative Law Court’
~ Edgar A. Brown Building, Suite 224

1205 Pendleton Street - .

Columbxa SC 29201

Re:  Billy Lee Llsenby, #200273 Vs. SCDC
- Docket No. 12-ALJ-04-0546-AP . . -
Dear Judge Durden:
" Find enclosed an original'eﬁd ene copy of the Respondent s Brief on the above referenced case.
Please file the original in your office and return a clocked-in copy to me in the enclosed self- -

addressed envelope..

If you Have any questions; please do not hesitate to contact me at (803) 896-3922.

Sincerely,

Cheron M. Hess
Administrative Assistant
Office of General Counse

Enclosure

cc:  Inmate Billy Lee Lisenby, #200273.
Tyger River Correctional Institution

P.O. Box 21787 - 4444 Broad River Road - Columbia,'SC 29221-1787 - Telephone (803) 896-8555
http://www.state.sc.us/scdc E-mail: corrections.info@doc state.sc.us
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" STATE OF SOUTH CAROLINA
. ADMINISTRATIVE LAW COURT

Billy Lee Llsenby, #200273

Appellant
Certlficate of Servnce o
VS, ,
- - : Docket# 12-ALJ-04-0546-AP

South Carolina Department of Corrections,

‘Respondent. -

| I hereby certify that a copy of the feregdfng motion was this date served upoﬁ the
: following individuals by placing a copy of the same via mail to his/her last known
address as follows:

Inmate Billy Lee Lisenby, #200273
Tyger River Correctional Institution -

' \nu'mm

Cheron M. Hess

4444 Broad River R
P.O.Box 21787
Columbia, SC 29221-178
. (803) 896-3922 '

September 28,2012



STATE OF SOUTH CAROLINA
ADMIN ISTRATIVE LAW COURT

Docket No.: 12-ALJ-04-0546-AP

Billy Lee Lisenby, #200273, )
Appellant,’ - ; RESPONDENT’S BRIEF
v : o Lo . L ; Honorable Deborah Durden -
South Carolina Department of Correetions, ;
| ‘ 'Respondent. | ;
)
STATEMENT OF THE CASE

ThlS matter is before the Admimstrative Law Court (“ALC”) pursuant to the o
_appeal of Bllly Lee Lisenby (“appellant”) an 1nmate mcarcerated with the South. Carolma
Department of Corrections (“SCDC”) Appellant hled a Step One Gnevance on -
February 15, 2012, challenging his disc1plmary conviction for Possess1on of Any
Commumcation Dev1ce offense 898 under SCDC Policy OP-22.14, Inmate Disciplinary |
System. This grievance was mvestig,ated and demed.l Appellant filed a Step Two
Grievance on l\/Iarch 12, 2012. This grievance yv'as also investiga'ted and denied. In his‘
" Notice of Appeal, App.ellant claims his disciplinary conviction sholuld be overtumed orif'_ . A
the basis that he is actually innocent, his due process rights were violated, and that the
South Carolina Department of Corrections tailed to abide by their own policies and -
procedures For the reasons that follow, SCDC respeetfully requests the disc1plmaryv
conviction be upheld |

STANDARD OF REVIEW

The ALC s. _]Ul‘lSdlCthﬂ to hear this matter is denved entirely trom the decxsion of

the South Carolma Supreme Court in Al- Shabazz V. State 338S.C. 354, 527 S E.2d 742

(2000) Subsequently, the Supreme Court «.Iantied the ALC’s appellate Junsdiction over -

9 l



ARGUMENT .‘
APPELLANT WAS AFFORDED DUE PROCESS ‘
Pnson dlsc1p11nary cases are not cnmmal trials in federal or state courts they are
admmlstrative heanngs in an mstitutional settmé Theretore Due Process in prison
dlsmplmary heanngs is substantialiy less than in a trial before a court. D Due Process;" as

the Supreme Court has noted in Wolff v. McDonnell 418 U.S. 539, 566, 94 S. Ct 2963 -

2978 2982 (1974) requires the followmg in prison dlsc1plmary cases:
a) ‘notice of charges :
b) disclosure of evidence agamst defendant (may be hmited),
¢) opportunity to be heard; -
d) no right to confront and cross-examine adverse w1tnesses
" ¢€) 'neutral and detached hearing body; :
) aid" of counsel substitute-or other substltute a1d where mmate lS
* illiterate or complex case (not attorney); -
g) written statement by the fact-finder as to the ev1dence relied upon
These requirements were compli_ed ‘with in this appeal.‘ The Di_sciplinar'y Offense
Reports (DOR) ‘and Major Disciplina'ry Report and Hearing Record shows appellant' had
notice of the charges (Possession of Any Communi‘cations Device), disclosure of
evidence (Disciplinary Offense Report was read), opp‘ortunity to be‘heard (hearing on
February 14, 2012), a neutral and detached heanng body (hearmg otﬁcer)
'opportumty to have the aid of counsel substltute and a written statement ot findings
(Major Dlsc1plmary Report and Heanng Record)
There is. ample ev1dent1ary support for the dlsc1plmary conviction for posseSSion
of any communications dev1ce The DiSClplmary Hearmg Ofﬁcer rehed on Incident

Reports of Officers Colt and Hunt the testimony of Otﬁcer Hunt and pictures of the -

evidence. Aﬂer revrewmg all _ot the evrdence presented, the diSClplmary hearing officer

found appellant was guilty based on the testirnony and report. S_eg Superintendent,

Massachusetts Correctional Institution, Walpole v. Hill, 472 U.S. 445, 455-56 (19)85) .

oo



(“The relevant question is whether there is any evidence in the record that could support
the conclusion reached by the disciplinary boar‘d.”).'2
-Theretjore, because the disciplinaryﬂ hearing complied . with due’ process
3 reouirements, SCDC respectf-'ully' requests its 'ﬁnal agency decision be upheld.
- RESPONDENT;S FINAL AGENCY DEC[S[ON‘ IS SUPPORTED
BY SUBSTANTIAL EV[DENCE
The record conclusrvely establrshes that the “substantial evrdence on the whole
record” ‘supports SCDC’s tmal agency decrsron The hearing‘ ofﬁcer_v found appellant
‘ guilty based on the evidence. Appellant cannot shoW that the decision of SCDC was

clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the

sub_stantial evidence on the whole record. S_ee Porter v. Public Service Comm’n, 333
S.C. 12,507 S.E. 2d 328 (1998).
APPELLANT 'S ARGUMENT THAT RESPONDENT DID NOT
FOLLOW AGENCY POLlCY SHOULD BE BARRED
' Appellant has also alleged that Respondent did not adhere to its polrcres in
conductmg the hearing. Sectlon 15 3 of SCDC Pohcy OP-22.14, Inmate Dls01plmary
System, states that an mmate is allowed to call witnesses unless the Heanng Officer
. decides that the testimony of such wrtnesses is repetrtwe irrelevant, or is likely to
Jeopardlze the llte or safety of persons or the security and order of the mstrtutron The
polrcy 'turther states that if the Hearmg Otﬁcer retuses to let an inmate call a witnesls he

or she must write the reason for the denial on the Disciplinary and Hearing Record.

2 In Hill, the Court further elaborated, “The fundamental fairness guaranteed by the Due
- Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to a criminal
conviction, and nerther the amount of evrdence necessary to support such a conviction,

Il
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‘A state's fiilure to follow its own procedural regulations does not establish a
violation of due process, although there is a right to procedures which meet constitutional
due process standards before a person is depnved 'of a substantive liberty mterest

éstablished under the state re;,ulations Jackson v. Cain, 864 F. 2d. 1235, 1251 1252 (Sth

Cir. 1989). In this m‘atte'r,'although the'DisCiplinary Hearing Officer did not write his
reasoning for denying Appellants witness request in his report, it is clear from the record
that hlS requested witnesses would have Elven testimony that was repetitive to the

evidence that had already been presented The Hearing Officer allowed Appellant to read

seven (7) inmate letters into the record. These mmates testified that Appellant did not

* claim ownership of the contraband, which contradicted the testlmony and report of

Officer Hunt. Appellant then requested that other security personnel be called to testify
It is clear from the record that further testimony from secunty personnel would
have been repetmve to that of Officers Hunt and Colt. It is also clear that the Disciplinary

Hearing Officer 'gat/e App‘ellant ample opportunity to present evidence on his behalf' and’

atforded Appellant Due Process as discussed in Wolff v. McDonnell, 418 U.S. 539, 566,

- 94 S.Ct. 2963, 2978-2982 (1974).

* CONCLUSION

Based on the foregoing reasons and legal authorities, SCDC respecttully requests
that the final agency decision be affirmed and this matter be dismissed with prejudice. -
; BRADFORD A RAWLINSON
tStatf Attorney

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS ‘

nor any other standard greater than some evidence applies in this context.” Id. (citations

. s
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South Carolina

Department of

- NIKKI R HALEY, Governor

Corrections

October 2, 2012

The Honorable Deborah Durden o
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224 -

1205 Pendleton Street

Columbia, SC 29201

Re: * Billy Lee Lisenby, #200273”"5- SCDC

Docket No. 12-ALJ -04-0547-AP

Dear Judge Durden;

~ WILLIAM R. BYARS. JR., Director

Find enclosed an ongmal and one copy of the Respondent s Brtef on the above referenced case.
Please file the original in your office and retum a clocked -in copy to me in the:enclosed self- -

addressed envelope.

If you have any questions, please do not hesitate to,ﬁc‘onfact_ me at (803) 896-3922. |

. Sincerely, '
<‘ e ﬂm.

] Cheron M Hess _
" Administrative Assisia
Office of General Coun

Enclosure

cc: Inmate Bllly Lee Lxsenby, #200273
Tyger Rlver Correctlonal [nstltutlon

P.O. Box 21787 - 4444 Broad River Road -‘Columbia_..‘SC 29221-1787 - Telephone (803) 896-8555
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT -

Billy Lee Lisenby, #200273,
Apiﬁqllejnt,

Vs.

South Carolina Department of Corrections,

Respondent.’

Certificate of Service

Docket# 12-ALJ-04-0547-AP

I hereby certify that a copy of the foregoing mo‘tion‘Was this date served ﬁpon the.

following individuals by 'placing a copy of the sarne via mail to his/her last known

address as follows:.

Inmate Billy Lee Lisenby, #200273

Tyger River Correctional Institution

e W\i o

Cheron M. Hess
Administrative Assisfant
Office of General Cdunsel

.S.C. Department of (orrections

- 4444 Broad River Road_ '
P.O. Box 21787
Columbia, SC 29221-1787
"~ (803) 896-3922

October 2, 2012
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STATE OF SOUTH CAROLINA
: AD\IIVISTRAT[VE LAW COURT

Billy Lisenby, # 26.0273,‘ ) Docket No.: 12-ALJ-04-0547-AP
| ' Appellant, ; RESPONDENT S-BRIEF
V. ‘A A | . o ; Honorable Deborah Brooks Dtirden |
South Carolina~Depa'rtlrnent'ot'Coneeti'ons, ; ‘
‘Respondent: | ;
: )
s'TAT_-EMEN"T 0"F‘:THE' CASE

. Thls r‘natte’r 18 before"the Admlnlstratiye Law.'Coun (“ALC”) pursuant to the,
- appeal of Billy Lisenby (“appellant’,’), an inmate incareetated w‘lth th‘e‘ South Carolina
- Department of Corteetions (“SCDC”). Ap‘:pelllant filed a Step One Grieyance on
Febt'uary 10, 2012, challenging his disciplinary conVictiQn for trafficking, use, and/or -

possesSion 4of narcotics, marijuana or' unauthorized drugs, offense‘ 903 under SCDC

Pollcy OP 22, 14 Inmate D1sc1plmary System Thls g,nevance was mvestlg,ated and.

denied. Appellant ﬁled a Step Two Gnevance on March 13, 2012. Thxs grlevance was
also'mvestxgated and demed In hlS Notlce of Appeal appellant clalms hlS dlsc1plmary
~ convictior is the result of due process v1olat10ns For the reasons that- tollow SCDC

respectfully requests the dlsc1plmary conv1ctlon be upheld :

STANDARD OF REVIEW.

" The ALC’s jurisdictiori to hear this matter. is derived entirely from the décision of

the South Carolina Supreme Court in A_l;Shabaz'z v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). Subsequently, the Supreme 'Cq'u,rt-cla'riiﬁed the ALC’s appellate jurisdiction over

inmate appeals in Sullivan v. SCDC, 355-S.C. 437, 586 S.E.2d 124 (2003).. In attirming,

as moditied, the ALC’s ¢n banc. decision ot'<McNeil v. SCDC, OZ‘-ALJ,-O4-003‘36-AP '

.o l"‘



(Septe'mber'S, 2001), the Supreme Court held the' ALC’s jurisdiction was limited to cases
in‘which inmates contend prison officials have erroneously calculated their sentences,
sentence;related credits, or custody stattls; ¢aseés in which SCDC has-taken inmates’ state-
- created liberty interest as punrshment in major discipli\nary hearings; or cas'es: in which
inmates’ conﬂner_nent implicates a state-created Iiherty inter‘est.l See Sullivan at 443, 586
S.E.2d at 127. |

A reviewing court will not dlsturb tmdmgs of an admrnlstratlve agency if those

i ndmgs are supported by substantlal ev1dence on record as a whole. Pearson v. JPS

- Converter & [ndustrv Corp 327 S C. 393, 489 S E. 2d 219 (Ct. App 1997) A “Substant1a1

ev1dence is ,ev1dence, which, consrdenng ther record as a whole, would allow a
4 ‘

~reasonable mind to reach the same conclusion that administrative agency reached.

Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct. App.
- 1996). The possibility of ‘draWing two inconsistent conclusions from the evidence does
not prevent an Admi_nistrative Agen’cy’s..ﬁndin'g from being supported by substantial

/

evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 (1995):

Admmlstratlve agencres are afforded wrde latltude in makmg demsrons as shown in the '

‘deferentral standard ot appel]ate rev1ew Heater of Seabrook [nc. v. Publlc Servrce

Commission of S C 332 S.C. 20, 503 S.E.2d 739 (1998)
| ARGUMENT
APPELLANT WAS AFFORDED DUE PROCESS

- Prison dlsc1pllnary cases are not criminal trials'in federal or state courts; they are

' As the Court notes, such.an interest “will generally be limited to freedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
incidents of prison life.” Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U.S. 472, 484
(1995)). This analysis had previously been applied by the ALC in determmmg whether
an inmate’s custody status implicated the mmate s due process rights.

. 2'




administrative hearings in an institutional setting. Therefore, Due Process in prison

disciplinary hearings is substantially less than in a trial before a court. Due Process, as

the Supreme Court has noted in Wolff v, McDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963,
2978-2982 (1974), requires the following in prison disciplinary cases: - -
a) notice of charges; :
b) disclosure of evidence agamst defendant (may be limited);
¢) opportunity to be heard;
d) no right to confront and cross-examine adverse w1tnesses,
e) neutral and detached hearing body;
f) aid .of counsel substitute or other substitute aid where inmate is
- illiterate or complex case (not attorney); -
g) written statement by the fact-finder as to the evidence relied upon
These requnrements were complled with i in this appeal. The Disciplinary Offense
Reports (DOR) and Major DiSCiplmary Report and Hearmg Record shows appellant had
" notice of the charges (use, possessron of narcotlcs manjuana), disclosure of evrdence,
(Discrplmary Offense Report was read), opportumty to be heard (heanng ‘on F ebruary 14,
2012), a n'eutral and detached hearing body (hearing officer), aid of counsel"substitute,
and a written statement of findings (MaJor Disciplinary Report and. Heanng Record).
Appellant clarms he was demed the nght to examine members of the Agency
' Search Team at the dlsc1plmary heanng The Agency Search Team conducts mstltutlonal
searches as directed by the Director D1v1s1on of Secunty Each institution assrgns an.
employee to serve in the capacrty of an accusmg officral to ensure the Agency Search
Team members can perform their sole duty of conductmg searches Wlth the volume of
searches performed; and'the volume of contraband found during these searches,- the
Agency Search Team would become ineffective if they were required to participate in
inmate dlsc1plmary hearmgs As the Woltf Court acknowledged, the full panoply of due
process nght does not apply to pnson dlsc1plmary proceedmgs there must be mutual

3

accommodation between institutional needs and obJectives and the provxsnons of the

NI
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Constrtutron that are of general apphcatlon Woltf 4l8 US.: at 556

| There was ample evrdentlary support for the dlsc1plrnary convrctlon tor
possessron of manjuana Offlcer Hunt reported that during a shakedown of appellant s'
room, several cell phones and 22 grams of a green leaty substance were drscovered in
two holes in the wall Appellant clalmed ownershlp of all Vrtems The green leafy
substance was tested and determmed to be man)uanaas it contalned THC Aﬁer hearmg
all of the evidence presented the dlsc1plmary heanng officer found appellant was gurlty

based on Otf icer Hunt ] report and testrmony See Supermtendent, Massachusett

Correctronal Instrtutron Walpole v. Hrll 472 U S. 445, 455 56 (1985) (“The relevantl‘ ’

question is whether there is any ev1dence in the record that could support the conclusion.
reached bythe_ disciplinary board.”).2
Therefore because the drscrplrnary hearing complled ~with due process

requrrements SCDC respectfully requests its ﬁnal agency decrsxon be upheld

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED o

BY SUBSTANTIAL EVIDENCE

The record conclusively establrshes that the “substantial evidence on: theyvhole ‘
record” supports ' SCDC s final agency decision. The hearmg officer found appellant
guilty based on the evidence. - Appellant cannot show’ that the decision of SCDC was.

clearly erroneous, or arbitrary or capncrous, or'an abuse of discretion, in v1ew of the

substantial eviderice on the whole record. See Porter v. Public Service Comm’n, 333

S.C. 12, 507 S.E: 2d 328 (1998). -

2 In Hill, the Court further’ elaborated “The fundamental fairness guaranteed by the Due
Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to'a criminal
conviction, and nelther the amount of evidence necessary to support such a- convrctlon
nor any other standard greater than some ‘evidence applies in this context.” Id. (cltatrons .
omitted). - :
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*- CONCLUSION

Based on t-h,e fo'regoing reasons and légal authérities, SCDC respectfully requests -
that the final agepéy decision be atfirmed l‘imd this matter be dismissed with prejudice.

' CHRISTOPHER FLORIAN
.. Deputy General Counsel

'SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS .- S

- Post Office Box 21787

~ 4444 Broad River Road . -
Columbia, South Carolina 29221
(803) 896-8508

October2,2012 - B
Columbia, SC : :



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
' DISCIPLINARY HEARING PROCEDURE
DOCKET No.: 12-ALJ-04-0546-AP ‘GRIEVANCE No.: KRCI 233-12
INMATE NAME: Billy Lisenby SCDC No.: 200273
INSTITUTION: Kershaw Correctional Institution
DATE: February 14,2012 B
CHARGE 898-The Possession of Any Cell Phone or Other Type of Commumcatlon
‘ Device '
903-The Use, Possessnon of Narcotlcs or Marljuana .

.L_

DHO: The purpose of this hearing is to treat the matter before me wlth fundamental
fairness and arnve at a just decision All partie's must ‘conduct themselves properlly
Failure to do SO w1ll result in removal State your name and number for the record, sir.
I/M My na...name Bllly Llsenby, 200273

VDHO. You are appearmg before the Kershaw Co‘rrec‘tional Institution Disciplinary
Hearmg belng recorded on F ebruary the 14th 2012 at approxrmately 10:42 a.m. I’

Mrs Sellers Inmate Llsenby is representmg hrmself Are you ready to proceed srr?
~IUM: Uh, yes ma’am, but I asked for uh, a Counsel Substltute

DHO: Okay, but your readmg score sal0 grade Um if you read less than 6‘h grade
then we w1ll grve you one but your readmg score s a lOlh grade So, your not entitled to
one unless you got some mental problerns, Do you see Ms. Cooper or Ms. Gardner? -
I/M: Yes ma’am | h

DHO: Okay Well, it says that you have no mental health problems So, that’s what the‘
computer is saymg |

S IM: Well (maudlble) out patlent and am on medlcatlon nght now,

>

DHO: Disciplinary Hearing Officer
I/M: Inmate :

-OFC: Accuser e C
C/S: - Counsel Substitute - ' ;”



DHO Okay. Well let me check the computer see if they made a.mistake, but that’s -
showing that you don’t have any mental health problems When was'the last time you
seen them? -

I/M: About two (2) weeks ago. ~I"m in 'class 'with‘. them I take a class wilththem

DHO: Okay lt S noted that you have no mental health and thrs was noted as ot January
the 20th 2012 So, you need to get back with them cause the computer is saymg that you
“don’t have. any mental health problems. Um, but you had already talked w1th Armstrong, _
so I don’t even have a problem wrth you, um, havmg Armstrong in here Mr Armstrong

I want to note that um, Llsenby is not, entrtled to a Counsel Substltute but bemg that you

_ already spoke w1th him, I have no issue with lettmg you be in here and, um, assrstlng him

. inany manner that you, um, see ﬁt Um the Incident Report that was wr1tten by Officer
.Hunt 05011 1 is dated February the 4"‘ 2012 at approximately 3:05 p m. The Location

is Oak A- Slde 11; and it reads Ofﬁcer Hunt and the Agency Search Team conducted a
routine shake down of Oak A- Slde Room 1 l and found a Verizon Samsung cell phone in
a hole in the bottom of the wall. Both Rooms 11 and 10 have access to thlS bottom hole
in the wall. Then at the top of the wall 1n51de a hole we found two (2) Verizon Samsung: ‘
cell phones two (2) Samsung cell phone chargers 22 grams of what appeared to be a
green leafy substance. Only Room 11 has access to the top hole in the wall and one
surge.. surge powtech turned mto a cell phone‘ charger plugged in the wall A Inmate :
Lrsenby, Billy, 200273, clarmed ownershlp to all items listed that was found in Room 11

and is bemg charged wrth 898 Possessron ofa Cell Phone 903- Possessron of Manjuana

The above marijuana was NIC Test.. The test was posrtive for THC. [ want, to note that



at the b‘eg.i‘nning) of this hearing, um, when Inmate Lisenby entered the hearing area, he
stated to me that his ex-fat,her'-in-law'was a part of a baby mama...
B 0\ I)addy. |

'DHO: His baby mama daddy was involved in the search of his cell, which was Colt.
Okay ‘I want to.note that I do haye an‘ Incident Report from Colt and it’s dated F ebruary
the 4" 2012, 3: 24 p.m; Locatron Oak A; and it reads I, Stanly Colt, 42234 was on Oak |
A-Side domg room search.. searches wrth the Agency Search Team. Inmate Bllly |
'Lisenby, 200273, stated that he had a baby by my daughter and that I was here to set him
up.‘ I d'id-notenter Inmate two thou...200273, Billy Lisenby’s room I did not know that
Inmate Llsenby was in the system with the Department of Correctlon Inmate 200273
Billy Lrsenby, does have a baby by my daughter You were served this offense of 903
- and 898 on February 7,2012 at 11:05 p.m. and you were served by Sergeant Edward
Hunter. On the offense of 898, which is the Cell Phone and/or Charger, sir, how'do’ you
plead? | | '. | -
I/M: Not guilty.

. DHO: On the charge of 903, -which is the Use, Possession of Narcotics or- Marrjuana
" how do you plead‘7 | | |

I/M: Not guilty.

DHO: Do youv have any witnesses or any evidence,‘Mr. Armstrong?

.C/S: Ma’am, he stated to me prior to, ‘uh,v"being aware that he had a charge of
sornebody searchihg his ru_o_om', he vyas in visitation at that time. Uh, he has some
statements from s‘o‘me inmates stating that he never claimed ownership, what so ever, in

reference to this charge: He do feel strongly that even though that there is a Incrident |
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Report written statmg that hts baby’s .granddaddy came into his room, uh, he he feels |
strongly that that it ac.. actually dld occur. “And he said that uh..
DHO Okay You was in v151tatlon'7 That s what you’re saymg"
: I/M' Yeah When [ came.. I came off v151tat10n while they were shakmg my room .
down. They had already found it when I came off They .my roommate and them was '.
sitting outside-the door...
DHO: Okay.
.I/M;i ...outside 'the door, and then they...they handcuffedme and set me on the bench. -
DHO: Okay. - .' o . | | |
I/M: | And 1.1 walked up, ffke I say, after everything was found and everything, and,
~ um, they asked me; like [ said; they.didn’t-even.i.ALlike they..."
DHO: They-asked you what? -
I/M: The...the...the contraband, the. . .'the contraband. .
DHO: | Yon were etarting to tell me they asked you...
I/M: Yeah, they asked me... |
DHO: - They asked you what?
| M Whi‘le I was’on the ‘bench they asked me did I know any contraband \yas in my '
room. [ said “No”. So, that’s when they came around. They didn’t even show me all
' .thlS The the phones and all, they didn’t show me none of thls They they asked me,A :
they sald “Was it, yours"” I sald “No. It’ s not mme” "I was sitting on the bench sO |
when I came in and uh, they sa1d Well somebody gonna have to own up- to it”. They
said, “We gonna charge all of ya ll then”. And when I get this back, they say that [, uh, " -

claxm ownership. [ went to the Major and the Major had already sent it in. [ went to him,
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matter of ‘faét, uh, on visit‘ this 'welek and I told the Major.. and the Majo‘f Said, uh,
everybody should have been chafgéd.' He .saia, “I didn’t charge everybody”? I said, “No.
You just charggd m_e.,” I'said,«“I. ain’t claim tﬁe ownc;-rship of nothiﬁg.” ll’m about to 'ge_t
aMO. I'm.;.I've néver had a ph_(')ne ;hgrgé ora drug charge. I’ve been doing this for 20
_ years. Never...I've ncve.r had anything l‘ike'thivs before. |

DHO: You ﬁad,asked that your acéﬁéér be preéent. Your accuser is Officer Hunt. Hé’s
here via télephone.‘_l"Ofﬁcer Hunt, is your r‘epoftltrue, sir? | | |

OFC: Itis ma’am.

" DHO: Would you like to make any additional staternents?

OFC: Uh, that, um, he did claim a'l!l owﬁerShip of all contraband that was 'inﬁhis'r‘oo'm‘. ‘
DHO: Okay. Um, l\‘,vas you preseﬁt when he claimed 'it or did someone tell you he
claimed it?:

4OFC: No,'I Was'.pll"esent. _

DHO: Okay. Um, Lisenby says that whén. the shakedown was tékihg pléc_é, he: Was m |
visitation? | | | -.
QFC: Uh, when I.. ..when. I-‘fo'und. thé contrab;cmd. .y

DHO: Mm hm. ] B o

OFC: ...uh, »Inmafe Li'senby was present.

DHO: Okay. When you say you was in vis'itatién, what was yoﬁ doing in ;/isital-tion?
™: On visit. | | o | | |

DHO:! | 'You.was‘ on visit.

I'M: 1 was'. Whé’n [ éame. ..when I: came in, h'e.was sitting down '_d'<.)ing incid’ent

Reports‘.' N



DHO: Okay. a
I/M: | ..doing Incident Reports. vThey were down m the room, he was dolng, hirn and,
um, Ms., uh, the lady Iasked for a wit...be'a witness'.“ Ms. Moore and Offl'cer Lee, they -
were smmg down doing Inc1dent Reports on—the bench |
DHO: Mm hm | =
I/'M: - They handcuffed me and put me onfi the bench. '
DHO: Okay. B =
I/M:. “And.. .and my roommates and thern and the people next door, and the, uh,l guy .
that you just brought up here, all them was sitti'ng on the ﬂoor. A
DHO: Where. was Lisenby at When he'cl'aimed iownership, sir?
OFC Uh, outside the right at hlS room |
DHO: Okay So, the two people that you Just called their names, what are they to
verify? | |
M They were .they were the um, that ‘was the three people that found the
contraband. They were the ones in the room shakmg down Ms. Moore Colt and Lee.
: Those are the ones ‘uh, . » | | . |
DHO: Okay. That 'S part of the Agency Search Team Okay, they won’t be contacted.’
| Um, I thought you was saymg that somebodyi can say that you was in visitation at the
time. -
I/M: Uh no. Uh uh uh .duh, the, uh contraband (maudlble) Yeah l sent my
shoes out that day ‘ - PR L ';"
'DHO: Okay, but you sald when you got down there, they had already found the 1tems.

UM:  Mm hm:



DHO: And nobody asked you anythmg" )

I/M Yeah uh the Agency Team and Lleutenant Thompson and uh, ‘Hicks and all
them came around me. [ never spoke to uh uh |

DHO: Hunt?

I/M: Idon’teven know what Hunt look like. B canr’t tell you what' Hunt look like. I
don’ t know. Hunt. I just got mformed and I don’t know what Hunt looks llke to this day |
And they asked me.. they didn’t get my ID they dldn t get ask for my ID ask for
nothmg They asked me was it mine. I said, “No They asked me I knew anythmg

) about 1t [ sald “No I don’t know. anythmg about it”. And then, they, uh sald that all
people would be charged.. .everybody be charged so 1 went back in. They took.. -sent
me in my room and I end up gettmg a charge paper Nobody else got one. I was the only
- one cause [ screamed, Lieutenant Thomas that, saxd “That man don’t supposed to be in
my room, cause I got a, uh restrain-ing order against that man”. I mean; he .got a f '
restraining order agamst me, and Lleutenant Thompson told | |

" DHO: We already read the Incident Report The institution will deal with that. That :

. don t have anythmg to do w1th me or the disciplinary process Um Hunt okay, Pm 2 ask
again. Um, you asked’ Inmate Llsenby whether these ltems belonged to him?

OFC: I asked who these lterns, uh,i belonged to. Inmate Llsenby said he claimed the
iterns. | - | | ‘

\ DHO: Okay, and the roomrnate, which was Gaines, Vdid he say anything? |

OFC: No. | | 'A

DHO Okay Was anyone else present when Inmate Llsenby stated that these ltems .

belonged to him? *
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- OFC: Uh, the Search Team was around me,- but I couldn’t tell you'a' name of anyone.
DHO: Okay..
OFC: But what I can say is,' anythtng that [ put on that Inctdent Report... »
DHO: Mm hm, R
OFC:...that they clalmed it. Ideﬁmtely wouldn t uh have put put that on there.
'DHO: Mmrak. o |
M: 1.1 belleve in everybody hav1ng a fair trial. If he wouldn’t have claimed tt it
wouldn t be on my Incndent Report
DHO: Okay Do you have any other t]uestxons Mr Armstrong for Hunt? )
‘C/S: No, not for Hunt
DHO: Who you have questions for'é
C/s: 1 think he...he got ;11' these statements that he’s...
DHO: Okay. You want to read them for the record? lGo ahead.
I/M Yes ma’am. Um huh Jeremy Games uh testlﬁed um, [ was present that’s my
roommate, [ was present when the contraband was found in 2 uh in Bllly s Room 273,
uh, 200 273, the wall by Contraband Ofﬁcer s Curt Moore and Lee Inmate Lxsenby B
dld not clalm ownershlp to the contraband Thxs is on second ﬂoor 2012. This is true to
the best of my knowledge Uh Antonlo Smgel Smgletary, when the contraband was
found on the second four of 12, in Bxlly Lrsenby s room. I was, uh, be51de hlm and . |
Inmate Llsenby never clalmed ownershlp of the contraband that was found by C/O Colt
Moore and Lee. Uh Dominic’ Austin, when the contraband was found on the second

four of 12, in Bllly Lxsenby s room, uh lnmate uh, Lisenby never clalmed ownershlp of

the contraband that was found by C/O Colt Moore and Lee James L. Gathers on



'se‘cond, four of i2, .when the cohtrabahd was found in Bnlly Lisenby’.-s roém, he did not .
claim ownership the...of the contraband that was found by...by C/O Colt,. uh, Moore, and
Lee. Um, Daniei Gréy, when the cell phoneA Was fou’_nd on second, fo_ﬁr of 12,‘ of Billy
Lisenby’s room, uh, Inmate Lisenby never claimed ownership of the cell phone and the
c}ontra'.'.'.a'm‘d. ..and thelcdntraban& was fou'nd by C/O Colt, Moore and“Lee out of Room |
10and 11. ‘Uh, Melvin'Huntiy, on second‘, 24, ot‘2012, [ was i)resent when C/O Colt,
C/0 Moore, and C/O Lee found Fhe contraband in Billy Lisenby’s room. Mr. Lisenby did ‘
not claim'owncr§ﬁiﬁ to the conffabaﬁd. ’fo my knowledge, with the proper search and
seizn'Jre consist 'o;f, :if nobody claims the contraband, everybody get charged. The qfﬁgers
failed to followl pfoc,edﬁré. Daw)id Brir’nﬁeld, uh,on second, four of 12, when cont;aba.nd :

- was found in the wall of Billy Lisenby’s roorﬁ, he didn’t...he didn’t élaim ownership.

- Officers Colt anci Lée found thé éént'raband.v"l swear uﬁder penalty of perjury; that tﬁe

above is true and correct to the beét of my knowledge. | L |

. IjHO: ngstion{ Okéy’_, yéu' Just read 7 sfate_ments from, um, different inmates. Wl;ere |

were all of thesé inmaée,s during the time of.. .'of your room seafch, cause 7 people is not

o assigned to your room? - | |

I/M: No. ‘T.he.:y ;Nere..'.they,'um, 'they were on the floor. When'f went out.in the, on the

floor beside the room, they was séa;ching eg_ch room.

DHO: O_kéy. | o B

I/M: - You see, peoplé be dropjﬁing stuff' Wdoyvn, tb. .50 they make everybody come Q'Qt

and sit on the‘::ﬂoc;r.- - | o | o

DHO: Right. Mm hm.

I/M: 8o, eVeryb‘ody be out there together.v



DHO: Okay.

I/M:  And see, they, um,the Antonio Singletary and them shar...shared the wall with
me, and then, the.,.,.thenext room, Antonio Srngletary and them‘share the wall with that
room too. .

DHO Okay

IM: And they found contraband on both sides of their wall. Okay They charged
“them with the other side of the wall, but they didn’t charge them with my side of the wall. -
DHO: Mm hm.“' Do you have anything else?

I/M No ma’ arn.v

DHO: Do you haye anything» else, V.Hunt?v ‘

OFC: Uh, no ‘ma’am'. - |

DHO: Mr. Armstrong? -

C/S: Noma’am.

DHO: At this time, Ix’m gonna recess this hearing to arrive at a decision.

DHO: Restate your narne and number for the record, sir?" -

I/M: Bllly Llsenby, 200273 | -

DHO: Inmate Lrsenby, [ found you guilty of the offenses 898 and 903 based on the
written and verbal testimony of Hunt and pictures of the evidence. I want to note that
Inmate Lisenby did r'ead 7 statements, um, from other inmates in reference to him not
admitting ownershlp as the Incrdent Report, um, alleges Your sanction for the 903 is:
360 days loss of pnwleges to mclude canteen, phone contact visit suspensron .Your
sanction for the 8§98 is: 180 days drscrplmary detentron 180 plus 360 = 540 days loss of

privileges, to mclude canteen, phone contact vrsrt suspension; and 3, excuse me, 60 days

10 o



“um, loss of good time. This i‘s.d'ule to it being 'your ﬁrst offense of 898 and 903. You w:ill
receive a ,coby of the Heaﬁng R;écor‘d explaining the results and appeal procegs, You

‘ have the right to appeal‘my. de‘ci'sion‘ by filing SCDC Form,-'10-5 with the GrieQance :
Coordinaior and get the as_sistancé of the Grie\./an;:e Coordiﬁator in completing the

| grievariée ‘forlm if you’re unable fo read and write. Ypu are dismissed and this hearing is

concluded.v
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il
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' Rmm/ au/lo,,// bhe qu/,} "y 4) a//u/ @ J/,;AJ " 0/’1}/Y Imzm 2] Yo

i
SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

Af w/' '

Al L1f o R if
-Grievant Sidﬁ’aturé Date

ACTION TAKEN BY lGC

.DWC\/LLL/CCL C) ZCL //L .. ((OC(UYI@ /T}g /‘Lé’
O Wertle =UE p@wﬂu .

o RS ' i (WK/ L;/z//z/
o ook IGC Slgnatum) / Date
laccept the action taken by the IGC and consider the matter closed. » B
) JL I do not accept the action taken and wish to appeal‘. s " I[) / tLP '

. SCDC 10-5 (Rev November 1997)

Grigvant Signature " Date
(commusn ON REVERSE SIDE)



WARDEN'S DECISION AND REASON:
1nmate Lisenby;

This is in: re’s‘ponse to KRCI1-0235-12. You have appealed 'Ie resu:ffeocfh};c;u;
2/14/12 Disciplinary Hearing where; you Wf:re found gui tyhoq © gs
of 903 Use or Possession of Narcotics, Marl]uana .or Una'ut onzted o r%o;
Including Prescription Drugs, or Inhalants.. The lssugs you .sta eh ot
warrant a reversal of the charge. Pertment. dqc’ume‘ntatl;n Zs 0
~ reviewed and an investigation: of the. hearing was con ‘,l'fite : o
. technicalities, proc'ed’ural errors, or mismterpre.tatlons.of evi eémed ol
| noted and the-decision of the DiSCiplinarY_Hearlng Officer was asef on
" the written and verbal testimony of Officer Hunt jdnd:.a picture -Ot ©
evidence. Based on this information, your appeal is without merit an
_ therefore denied. - ‘ :

[f not satisfied with my responSg, see Step 5 below.

- uw@w\\zm (387

7 Date
Ot accept the Warden'’s decision and consider the niaﬂér closed.

1 do not accept the Warden’s decision and wish to appeal. ]

Butly, Do 3-3- : 3/@/ /Z/
Gfievanl/Signa(ture Date IGC Signatury I Dhte

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1.

. Complete each section in its entirety, writing Emly in the space provided for inmate use.

"Only one (1) issue is to be addressed on each form. -

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an

alleged incident; policy grievances at any time. Do not write in the space provided for the Warden’s
response. : ' ' :

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible

oificial within five (5) days ol your receipt of the Warden's decision, via the Institutional Grievance
Coordinator. ' . '
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st cad . A CAS>
* - SOUTH CAROLINA DEPARTMENT OF CORRECTIONS !2 IZ &4
& ., MWARZ37012° INMATE GRIEVANCE FORM " . / = /
. . AT Y - .

' STEP 2 Office Use Onl
- CCINMATEGRIEVANCE g e se Qi royasy
" INMATE NAME: bily bec iy D8 ) Wby g | SOSVANEE RO | <
7 7 -‘ ,r..,:g,h M ddis ey ' .
SCDC NUMBER: _“{00]) L AN " ...%:U - Poliey ey
‘ N , o ~ . - Disc. Hear,—~, - >
INSTITUTION: _fetshgy €. T MAR 43 2012 - 'Class“%?%@%
USINGUNIT: (g 44/ | - EHSHAY - Date Received _ 2

HOUS 1] ~ ’E;HFI‘S‘HW Cl 1 16Cmitials_ NV
WORKASSIGNMENT: _///4 - - o GRIBVANGE . | T T

INMATE’S REASON FOR APPEAL (state specific dissatisfaction): Tn Th Ayl Hhy sk Mt T ags frond Gty
: bd)tJ ) Ufﬁ(u HIM’J /m,’uu aul ew!mg.z, ﬁ,L HL '901 L"'fal/e (ﬁ A‘/n/ Aevie -1/401.(:/ w1y (bfxlma /‘4/4%’1’( é/t/”él/'jf{w/f e’t’f//,/ & Jesid
showd 4 ﬂ ,mluaﬁ/ Mo Matjuina, ce i ,b/duuii} Ho migjuany hshd poshoe he 7. Tna m/z‘n_ of xhhre Phoe /m,!um(_

H« y feved shoied dq 7 cw!mu /14/. I C/’J/"W"',‘“{'}’ 4’-[ e u,;/a,{“J ' (7} -'Mf./u /wlv‘/«- J/a/w,,/; Sa //;,/. r J-J,f,l (/4&, gn47$4¢4 o //c

(i /’d!ﬂncl, 3@0:44/ //Iﬁm‘J A“J attess o He ‘[M/‘M&,,JI ead L bt /le/y o1 CI/7a49¢J, /A() /;s‘/za//uo/q(ol,e//w/,/,'u _)./:fzz/‘)”?’u‘(

A ke chaeged and He DH.0 wis sypric b be He Fac - Fadea. M 040 rcloed b ol my kntoesses o Moz, Co dee, Lk Y
fui hy ki }AL)H oa Me tecoad and He DHO stakd “We du st “”I"",D[c Fros He /]9“" J.”‘M/‘ Team 43 ""’;’”“’J' ./VUM”' i pul, 0'/ ’
Suppsuhs Fhis. Prioe b He heawing T sesd A D0 tad Coumscl Subshbek °5.C.0.C Fotm 191 Ligrest b SHEF menten sy /sz %J;f;z‘;/
ind (/U lee be (alld 44 )hy ﬁ/:lﬂ(”l_.‘.[j((i Eaclosed /(sz,/ /&;J)t['rf.] /OUIUW»r/ )‘() WelfFr /}{c”umc//, 995 HIN3 077”{&%»;14 Ae bach 78

I/mvc i [,,u},,u’fuqql K'?“ b Aave :‘7 Iw//m;” [q//,_J i 4,/ é{&.//‘. /ﬂSo Ilvu L/M,tcl H:. ﬂ/}l“ IL CM)QM} /’/I/ §llliee . f/a [""4 [/‘
t
/

Mo and lee bund e lattaband, end ¢y Nig) tuiike He ndoat up. Hen! sdm:fs P b ot ia He R Af‘(l'l' Ao tunterband
/;“ﬂJ, Taskmy tar be ovechunid. o < o o

Loty e Fe) A Modh 20K
Grievaht Signatﬁr’é - Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the, Trafticking, Use, and/or
Possession of Narcotics, Marijuana, or Unauthorized Drugs, including prescription-drugs, or Inhalants (903) on February. 14, 2012, under
SCDC Policy OP-22.14, Inmate Disciplinary System, dated September 1, 2009, and the sanctions imposed, which included the loss of -60- days
accrued good time, were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplinary Hearing

Officer’s decision. A review of your appeal revealed that you received twenty-four (24) hour notice prior to the hearing, you were atforded due ]
process rights, as required, and the offense was classified and heard in a timely manner, ~ T : ' ’

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to ﬁppeul. you must fill out
the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt. : -

iz Ry
Signature : ate

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. [ hereby acknowledge receipt of the official's_res'ponse and unde:stari'd;th.is is theAgency’s final
response to this matter = . L - L

Grievan‘tSignature‘ . Date: (GCZSignatﬁre. . Date

(SEE REVERSE SlD‘E FOR INSTRUCTIONS) -
SCOC 10-5A (November 1997) ' » )



) (fustody: NA

M . SOUTH CAROLINA DEPARTMENT OF EORRECTIONS -
O;I("/ .>~ ‘D’ISCI?LI'NARY‘ REPORT AND HEVAR]NG RECORD

A Cnsc#; ]2‘2 123. Inmate Name: 74 a,;...;,},, mn.;, _ V SCDC#: th)n'n'\
Living Area: . A OALL ‘ Job: NA. -
6ffen§e Date: ‘L/_l&_lz Offense Time: 3:05  XXM/PM Institution: | Kershaw

Offense Description:

Case 122 - 898 - Posseasion of a Cell Phone and/or Charger .

Case 123 - 903 ~ Use, Possession of Narctoics, Marijuana

Charging Officer/Employee:

——_ Chris Hunt (Al Contraban
INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING O
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STAT

g d) Title: *QﬁAfigg:
FFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
EMENT AND MAKE A VERBAL STAT‘EMENT.V

INMATE WAIVERS:

O rGive ue My RIGHT TO
(J 1 DO NOT WANT TO BE P

Date &Time Notiﬁed:‘ 12 /J~ /

24-HOUR NOTICE AND AUTHORIZE THE
| RESENT AT MY HEARING

1 DO WANT MY ACCUSER PRESENT AT THE HEARING

1 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING

HEARING OFFICER TO PROCEED WITH THE HEARING '
0 1 WAIVE My RIGHT TO A HEARING
SMU/SEGREGATION ONLY
)

LW AN COUNSE]
== "WANT X

[1af am

Inmate ‘Sig.nature: I//[ y ZL)(AAII

@ By (Print): S&ET E,/wab/ c_“//c,_,,-/é/j

G INFORMATION:

scock: A9 RIB . vate: A /7 /7,

earing Date: A/ _Li_/ la'

Hearing ;‘I"ime: }ﬂyg@/pm

Tape: Side: Start: End:

EXPLAIN BELOW BY NUMBER:
EXCLUDED FROM ANY PART OF THE EVIDENI
FROM THE HEARING; OR (6) IF IN

(1) [F COUNSEL SUBSTITUTE WAS NOT PRES
CE STAGE; IF ANY (3) WITNESSE
MATE WAS DENIED CONFRONTATION QUE

ENT DURING PART OF THE HEARING; (2) IFACCUSED W
S, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUD

STIONING AND/OR CROSS EXAMINATION OF A WITNESS
TH HEA%ING., nm . e . V. o - :
7 —1 \ ~ H l‘ O) D . “ T [N N V N ‘_ - N\, )
OFFENSE CODES Roail 9
* |INMATE PLEA (G, NG, None) Ns | N ‘
FINDINGS (G, NG, DS) & ‘ ' ‘
IF_GUILTY,' E\}IDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINA\T&‘Ng GUILS: (A) Au%ilog OF UIL
(B)OFFICER'S REPORT: (C) WITNESS TES]'_I NY; (D) OTHE AIN IN DE&\ er v
\«\c\g_\\\oﬁ' \u\&: RCNvres, o V>N &enc e, '
HEARING LENGTH: VO (MINUTES) -
SANCTIONS: H/, Q/ 2ol - o
Loss of Privileges (Days) Reprimand: oo Loss of Good Time (days): | E
* Property (Days) Extra Duty: Restitution: $ b

élbi‘éuo
3

# Canteeny (Days) D sSLfD
LD#® Other | (Days)
* * Discipl{nary Detention (Days):

SPECIFIC FACTUAL REASON(S) FOR PARTICULAR PUNISHMENT lMP(_)SED:\&Y o%y . rs@ LR XG?

Visit Suspension Thru ___/___ /- 30903

Cell Restriction (Days): 1860 ;51.60 > qg-/

.

' CREDITFOR PHD TIME SERVED? YESNO
DATE INMATE PLACED IN PHD

INMATE SIGNATURE FOR RECEIYT F FINAL REPORT:

HEARING OFFICER (PRINT NAME)
APPROVED/REVERSE/MODIFY

IF YES, DAYS

oate D

CONTACT YOUR CLASSIFICATION CASEWORKE

White - Institutional Record . .
Golden Rod - Inmate (Service of Disciplinary chﬁng D1
**(Note: When there is restitution,

SCDC 19-69 (Rev., May 2007)

a copy of this form shouid be forwarded to Financial Accounting.)

REASON

Warden . )
R OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THIS FORM.
Canary - Inmate (Service of Disciplinary I.icpon) / '

ispo;ition) N Pink - Central Record



\ ! ‘ : SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

m Igt ‘ - IN CIDENT REPORT ,

. ‘ B Page 1 ~of ) \
Institution/ Center: M g\\,&w - " >
Date of Report: ~Z2~R}-22 CH 5 () _ ___TimeofReport: QD @ oY 5 \ qpﬂ/]

Reporting Official:. ‘QQ(_, \—\ur\-\- Chyi< 050\]] Date of Incident; Z g 'V 2

bﬁﬂ) Location of Incident: QY ™\ <1de. Soom 1\ Time of Incident: Q.DD(\QX 20 S'pm
a'}/ Inmate(s)/Resident; SCDC# . Age Race Sex Employee(s)Involved: '

Tl isenbyr BN 280273 . A m |0 A%emcy?ﬂfedm

Y ‘m\ms,'secemq Z37g4T B Im 2

"5 [3. _ .<

’\9& 4. T - OAll Ta.
5. ’ ‘ 5.
Ontheabovedateandapproxxmatetlme T, QS;_(, [V (\\\C\ T\AQ Q\QP Al e e
Teom Coandteked Q. YQ\\\\M‘&SMN\ QX B a\\e
csam W\ aed O Nectzan Scosune Cell phone {4 g

1 hale v Nne Xokkem & Nne well 8N CoanaS | ad
11D dave ALesS Yo A\nis \na\*om \’\,o\e Wwe X e wra\\ L Tlhen :
ok Ave Mg oF She wiell umaide G hele wWe  Sound Fudg
Ceshzan Sembuna Ce\\ ANXYVAY N s Ddwmsisna  cell Phrone
| (‘\R&xc&\s \wu\\\x T th\mﬁ oS ArerYpp-gFreen Whe Qonears
% oe a G\Y&ev\, \caQ\\ 3 skence or\\q faaw \\ had dicess |
M She No0 Wele Vo Mee wae) . oad o , pawstec\y
rucned s o ce\l pswe’ Matqer o\uux. l\L'\'\A_e el Tuuake
Lx<zvx\o«l By Zodzaz etwe N O\M\e(&\\g Ys o\l vems
\\S’Ve& j(\‘\cx* WES ‘Qo\,w\,(\ in Coam \} el s betua Chamed tur T
188 possession oS a cell ghont , AD3 WEReSSI AN 0§ wie gy mcfinc»

The ahove Aoipiace, WO.S NK ko.chv& e Yesb yag fos ihive hor TM h
Signature: OFC M

| o

Evidence:Sa%& 2on &:\V‘cﬂx\l\ﬁ Vi BOnsu g cilg)wne Charyrys, 22 o500 Maleyona, | oldered charg v
Witness(es): . T .
Supervisor’s Comiments: fﬁ&&og r\'n g_\_‘;\ WIR . -

- l_u\ 2% TN o). ~ | | STGRelated - Refer to STG Committee
. , ) ( )Yes ()0) No () Unknown

This Incidept is DRUG related

' Slgnan%, i}){ Title: &A-,T Date/Iime 4 ] QQ)Yes ',‘ _/)é)’ﬁo ( ) Unknown

~ ¥ajor/ Responsible Authority: 3. 00pm1 NMH 0,0 .
] V‘V\—A- —N - D> /\/M % . JA "~ Action Taken .
mﬁ)\’\f\ %% q’b\‘) : () Informal Resolution 9’1 f‘)

( ) Administrative Resolution
TN - [ H( ) Refer to Disciplinary Hearing
Signature: \ \D~ Tite IV Dae DL ] Ag/}o//o’zo/ z (Y%

SCDC19-29A (Rev. Febraary 2004) . ° DN 3&




803 8362791 SCOC Division of Securlty - .. -03:3458pm.  02-08-2012 77—

f‘

oot _ | _ SOUTH CAROLINA DEPAR’I'MENT OF CORRECTIONS

, lNCIDENTREPORT : :
B . ' S o VPaAge[ofI
Institution/ Center: }ng W) ' B , - o
' |DateofReport:  Z.—Y (D | TimeofReportt I 30 P
Reporting Offical: Q}m\(u CZr }  Dueoflncident._2-Y -2
Location of Incident: Qa4 K. ﬁ . Timeof Incidentt -3 ' 24 p»\
Inmate(s)/Resident: . SCDC# Age Race Sex Employee(s) Involved:
L3 u/‘-'Lus_t_d_oy 200223 1 Staaley Coif
2. . : 2,
3. 3.
4. 4
5. - 5. » —
Ontheabovedatenndappro:dmateﬂme I M_ F 1’?“23'5[ \WaS_ On

AL A 5.:.\4

(—10\

.«"M ~ OF ét"‘l : 4
Ejges Neve a bs# b¥ m% Dﬁlkl-e('.

| , "  a4 5 4 -
Signamre:r ;éz‘ ?;I ‘ ’L

videnoe:

Witress(es):

SperviorsConmets: Sarylterd Jo 4 Mafor. | —
v STG Related - Refer to STG Committee

()Yes ()No  ( )Unknown

This Incident is DRUG related

VA | ' |
Signtre: 7. (LA Te St -"Mmz-m*g ()Yes (N  ()Unknown

Major/ Responsible Authority: o 3
will o fotm Jupetur ¢ MM 2lp Action Taken
! r’ t i""} A 'ff’ Cu! oy A/ d () Informal Resolution .
S g ,»l’.,,_/ - » ( )Administrative Resolution

L ( ) Referto Disciplinary Hearing

[Sianciurer ¢ LL[& Title; MS £ Date: ?dgl}-’

SCOC9-29A (Rev. Fxbruan 2004y
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~ sdUTH CAROLINA DEPARTMENT OF CORRECTIONS

o e CONTROLLED SUBSTANCE AND DISPOSITION FORM
I RECEIPT CONTROL NUMBER: -
o~ CONTROL/LOG NUMBER:___12-06p
Instifution Kﬂ'f}wu,\] | ' Date:. 2/ Lf/ /Z |
’lnmateName )—‘50\54 ‘n \\\1 - _ : . SCDC #: ZODZﬂv
" Inmate Name: . SR INDEE SCDC #: |
Inmate Name: . . = . ' SCDC#
| DRUG/ALCOHOL ANALYSIS L o
- Quantity/Weight: | & 0 q e Date Analyzed/Welghed 62,/ -'4// )
Type of Test: ( ) Valtox.Drug - ( ) Slght and Smell (/)/Other:' N 7.4
-+ Test Results: ( Marijuana : ( ‘ -) Cocame o () Heroin - ( )Alcohol Content
() Other: | | ‘ |
OPC ‘?L\Lur'é—

PHARMACY PRESCRIPT ION/MEDICATION VERIFICATION

Date Examined: _ ’ —__ Quantity/Weight:

Examination Resulté:

‘ Prescfiption Medications: () ‘Are' ( | )"'Are not issﬁed by SCDC
. | .) Were ‘.( ) Were not iss_u‘ed’ to inmate-
s/

DISPOSITION OF CONTRABAND/EVIDENCE BY CONTRABAND CONTROL OFFICER

A Dnsposntlon Date: R ¢ Place: -

' ‘) Destroyed a - ‘.( ) Tﬁ'med into Sled ' ( ,) Held fof Dfsplay

N Turned into In_méte Welfare Fund ; ( ) Réturnéd to:

g

Witness Signature: B « - | Title:

ember, 1996) | , - Yo

(OVER)
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