- , \ : . _ - S ““Timothy J. Newton
- ' S : Direct dial 803-454-1242
M & G : o tnewton@murphygrantland.com

MURPHY & GRANTLAND PA.

Tuly 11,2019

VIA HAND DELIVERY o ‘AJUL 112019
The Honorable Daniel E. Shearouse - - - S o ar L .
Clerk of Court S - S:C. SUPREME COURT

'South Carolina Supreme Court
1231 Gervals Street. . o
. Columbla SC29211

R Nat10nw1de Mutual Insurance Companv V. Palmetto Pomte at Peas Island etal. VS.
- Stanley's Vinyl Fence Design, etal.
. Civil ActionNo.:" 2015-CP-10- 0955
- M&G F1le No 1150-0972

: bDear Mr. Shearouse
_ Enclosed for filing is an ongmal Motion to Withdraw Appeal on behalf of Appellant
Nationwide Mutual Fire Insurance Company along with one (1) copy of same to be file stamped and
. returned to the courier.. Also enclosed is a check for ﬁfty dollars ($50 00) to cover the appropriate
’ ﬁhng fee. ‘
* By copy hereof counsel of record is being served with fhe above.

Thank 'you for your assistance, and should you have any questlons please do not hesitate to

- contact me.
S BeStRegardS’ o
iy i
o Timothy J. Newton
T-.TN/srnh ' ’

“Enclosures

ce: -‘ 'All Counsel of Reeord -

’ , Telephone 803-782-41 00 Facsimile 803-782-4140. . B
: 4406 B Forest Drive, Columbia, South Carolma 29206 “Post Office. Box 6648, Columbia, South Carolina. 29260 -



IN THE STATE OF SOUTH CAROLINA RECEIVEB

In the Supreme Court JUL 11 2019

APPEAL FROM CHARLESTON COUNTY ~C+ SUPREME COURT

Court of Common Pleas

Jennifer B. McCoy, Circuit Court Judge

Case No. 2015-CP-10-00955

Appellate Case No. 2019-000238 )
Ex Parte:

Builders Mutual Insurance Company, Nationwide Mutual
Fire Insurance Company, Nationwide Mutual Insurance
Company, and Nautilus Insurance Company,.........cccceuerenereeesesnsesinenesssencseens Appellants,

InRe:

Palmetto Pointe at Peas Island Condominium Property
Owners Association, Inc. and Jack Lowe, individually, and ,
on behalf of all others similarly situated,........cc.coovrvrnveinicnininnnnie Plaintiffs,

V.

Island Pointe, LLC, Leonard T. Brown; Complete Building
Corporation, Tri-County Roofing, Inc.; Creekside, Inc.;
American Residential Services, LLC d/b/a Rescue Rooter
Charleston; Andersen Windows, Inc.; Atlantic Building
Construction Services, Inc. n/k/a Atlantic Construction
Services, Inc.; Christopher N. Union; Builder Services
Group, Inc. d/b/a Gale Contractor Services; Novus
Architects, Inc. f/k/a SGM Architects, Inc.; Tallent and
Sons, Inc.; W C Services, Inc., CRG Engineering, Inc.;
Certainteed Corporation; Kelly Flooring Products, Inc.
d/b/a Carpet Baggers, and John Does 1-60,.......cceoevvreninieiniinenieininiiieniens Defendants,

Tri-County Roofing, INC., .c.covveeeercicriiiiniiiniineiinrcec e Third-Party Plaintiff,
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V.

Cornerstone Construction and Mark Malloy d/b/a
Cornerstone Construction; Gutter Works, Inc. and Michael
L. Segars d/b/a Gutter Works; Mr. Gutter; Litchfield
Seamless Gutters & Windows, LLC and Thomas Litchfield
d/b/a Litchfield Seamless Gutter; Miracle Siding, LLC and
Wilson Lucas Sales d/b/a Miracle Siding, LLC; Mark
Palpoint a/k/a Micah Palpoint; Elroy Alonzo Vasquez; and

Chris a/k/a John D€ 61,.....cocuevercreneeceriinreniniiienenensesseseessessenae Third-Party Defendants,

And

Complete Building Corporation, InC., .......ccocvvevrirnnieninesninnsinnene Third-Party Plaintiff,
V.

Alderman Construction; Stanley’s Vinyl Fence Designs;
Cohen’s Drywall; and Mosley Concrete, .......coovvreverveenniiivnnennnnnns Third-Party Defendants,

Of whom Palmetto Pointe at Peas Island Condominium

Property Owners Association, Inc. and Jack Lowe,

Individually, and on behalf of all others similarly situated,

Tri-County Roofing, Inc.; Stanley’s V1ny1 Fence Designs;

and WC Services, INC. are.......coccvereeeeecniieniiiniinie e Respondents,

MOTION TO WITHDRAW APPEAL
ON BEHALF OF
APPELLANT NATIONWIDE MUTUAL FIRE INSURANCE COMPANY

Pursuant to Rule 240, SCACR, Appellant Nationwide Mutual Fire Insurance
Company (hereinafter “Nationwide Mutual Fire”) hereby moves to withdraw its appeal.

A copy of the fully executed Settlement Agreement and Mutual Release as to Stanley’s
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Vinyl Fence Designs is attached. Due to this settlement, the issues raised in Nationwide
Mutual Fire’s Notice of Appeal are now moot.

Respectfully submjted,

Timothy J . Newlen, Esquire

P.O. Box 6648

Columbia, SC 29260

(803) 782-4100

Attorney Nationwide Mutual Fire Insurance
Company

Columbia, SC
July 11, 2019
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STATE OF SCUTH .CAROLINA ) m THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
PALMB‘ITO POINTE ATPEAS ISLAND ) CASENO. 2015-CP-1'0-0955'

CONDOMINIUM PROPERTY OWNERS )
SSOCIAT AN»MQ::-ANMAGKLOYE, )
IND' LLY, ANDONBEHALFOF )

¥_ Auomsmysnmm ) i

: oy
)
)
)
)
)
o)
)
LLC )

snmmm&cmm

MUTUAL RELEASE AS TO

STANLEY'S VINYL FENCE DESIGNS

HAND A FRAM]NG CONSTRUCTION ULC
A/K/A HEA FRAMING CONSTRUCTION,
LLC AND D/B/AH AND A FRAMING, LLC,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
%
H&ACONSTRUCTION ANDHANDA . )
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CONSTRUCTION; JMC CONSTRUCTION,
INC.; JIMC CONSTRUCTION, LLC; JOKN
DOE 1-15,

=

AMERICAN REsmENmL‘smmcas LLC,

Third-Party Pleintiff
vs.

VICIOR HUGO HERNANDEZ, HERNA‘M)EZ)
ELECTRIC, LLC; LILIANA ROJAS FLORES; )
MARTIN BARR D/B/A PORTCITY . )
STRUCTURED WIRING; KELLER :

ELECTRIC, LLC; JOHN TCOLIN D/B/A - )
JOENF. TODLIN HEAT AND AIR; RUSSELL)

AHR,deARRENANDERSON, ‘ )
)
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This Scttlement Ag.’eemem, Receipi, Muiuai Reiease and Agreement to Endemnify
(refemdtohemnsthe Agmunmt")tsmtemdonﬂledatesetfoﬂhbelowbyandammgﬂzs
Plunhﬂ's,PalmeﬂnPomteAthlsthmdomnumpetyOmAsswmon,mc.

(hmemﬁammomﬂymfaiﬁdwisﬁeﬁc@&”) mdh&Lovc,on belmlfofﬁwmselvwand
ﬂlowmofmnmmhhmmimanﬂamect, mmrm&zssm pmchasus,"imn,m

Deﬁnm mwmmwm«mm eo-memnmcv«pmdm"‘
deﬁmencmandotlmmdﬁnmarmgﬁnm orrelatedtothe consﬂuchon,movnt:on, xepmr
sale. andlormmketmg ofthe condommnnn pmjectkmwn as “Palmem PomatPeasIshnd,”
locmdatFollyCreekWaymChaﬂestomComty Sonthlema(Mdtohmmnsﬂte
“ijwt")md wlnr.h is more ﬁnlly dwcn’bed in Plamtlﬂ‘s Complamt; lnd

WH@EAS ope hum!red psmem (WO%) of the Palmetto Poinie coadomininm owaners
haveassmdthenrmtmmbmdclmmsmlﬂngtothlssmtmtheco&md,

WHEREAS lenhﬁ'sumﬁedﬂmms aga‘m‘st Relme for supplying and mstallmg
residemtial ranlmgs0 mong oth@f woﬂc, by ﬁlmg the Complmm &nd any nmendmenw thereto,
sceking damages. from Releasee alleg_ecily- caused by and/or related to. construction sind/or
product deficienciss ead other condifions crising fom ot s’elated o the sale, marketing,
construction, renovation or repair of the Project and which is more fully described in the

Pigintiffs’ pleadings, the allégations of which are incorporated licrein by reference; and
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WHEREAS Plaintiffs claim that some of tie damages and deficiencies &t or reiated to the
Pmectmatﬁbumblemﬂ:cwo&ormmemlsofkeleasee mdclaunsthattlwact:msmdlor
omlssmnsofkcluseemdledmandpmximnteeameofdamngnoﬂlel’mpctmdlortothe

_ P!aim&asmofefuﬂysetfoﬁhmﬁiepladmgsﬁldmﬂwabowcapmmMmd

WHgR.ASttheluseedeBChavedmledﬁwwk, pmdudsmdlofmaﬁrnﬂs*n v -

mppnedmnnrmmmde&cuvwdeﬁcmmmdmymmp.oductmd/or .

| mmdmphedbmehojectmmanywayaduwtwpmmm”ofmydwm'
lmmﬂlcProjeuorPhhﬁﬂ‘shuain,md '

Ilerebymcorpontedmtomdmadeapmtofﬂtehmsmdoond:honsofﬂusAgmementbyﬂ

mfmceaslfsuedhemmmmm

2. vlntent of Scape oanmal Reluse For and in consideration of the terms henem,

thepmtmtoﬂusAgmementcoutemplateaeo-plmmdﬁmlmlemamofallcimmsihnthave
been,muldhmbeenmmddbeWm&eﬁtumbyRelmagathmemg

fmmorﬁvalawdmmywaytodamageallegedlyrelmdmwoﬂ:perﬁmnedatormaminls or

pmducts supphedl to the Pm;ecit, mcludmg all- damages resulting thereﬁom, not kmown or
hercinafter arising.

3. Paymentto Plointithe Ploiniffs will bo paid the total sm of two-hundsod
nimety-five thousand doflare (3,295,000) (referred to herein as the “Settlement Amount™) by or on
bebaif of Relcasee. Payment of the Settlement Amount by check made payable to the Lucey Law
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Firm Trust Account, &s attorsey for the COA, shall be iendered to Piainiifs® counsei not ister

than thirty (30) calendar days following full and comect execution of this Agreement by
Plaintif. Paynent of the Setement Amount s expressly contingeat upon the ll s comec
emu&onofﬂnnsAmmbylem I‘heﬁaymeotoftheSetﬂmmAmomeeheH
mmgvby!.’laumﬁs mmam@mwmmmmmmmmm

nme. mwﬁmshnumhdqukmlﬁnnedm,ﬁeobhmmde&ndmyawhcm B
or, uponﬁﬂmeﬂlmﬂmpayﬂlemyﬁeesmmedbykememdeﬁmeofmhdam

5 Re!emeofClaxms nst Forandmconndenhonofﬂmpaymentof

the Settlcment Amount, the suﬁclency of‘ the Seﬂlemens Amount bomg homby acknowledged,

meklmmmdomdvawmmmpmchmmwhmwemm:& }

onradmmutmozsg ouremployess ouroonuaowm. ourmmomsmnes mdou:asmgns. do |
hereby RELEAsB, RMSE, ACQUIT AND FORBVER DISCHARGE Roleasec, its. sumssors.

predeoessors, parent compames, sobs:dumes, aﬁhates hexrs, executors, admxmstmtors,
employees, eonmastors, msum, suretass, ammeys amﬂ ossagns, of’ and ﬁ'om any amd all causes
of action, olmms, demands, costs, ants at law, smts in equity, worken's compaisatlon clmms
Judgnents, lumss costs, expenses, loss of service, foss of oompmonslup, loss of sock etty, foss of
use snd all claims of any nature end kind whatsoever, for personal or bodily imjury, pmpa-ty
damage, or otherwisc, known or unknown, foresesn and unfoseseen, which the Releasors have or
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may in the future be entitied io have against Releasee, which are on account of, are in any way
i'elnted to, ~an'dlorthat arise out of the 'Wo'rk paformed and/or materials or-pm&lucis manufmmm

supplled,ormdinﬁcconstructwnofﬂxe?ro;ect(the“RcleasedScopcofWork”).'lhe
Releasmsﬁﬁwmknowhdgemdexpmlyamasmsﬂamonmdmduwnmforﬂm
se&!mmg&ﬁﬁnswmmshaﬂapplytomkmmm gl
aswellasﬂmsenowdlsclased. a

: subsldmes, nmﬂlm, heus, mclmm, admmmm,_j
employeeqcmﬂachrs,mehesmdmgusofmdﬁommymddlmofaﬂm,cm

‘demands,submgnuon,com,mtsatlaw sunsmeqmty wodmeompenﬂonclnms,
Judgments,hens,com,expemm.lossofmee,lossofcompamnnshxp, lossofsoclety, Ioss of
useandallclalms ot‘anynatureandkmdwhmoever ﬁ)rpasomlorboddynuury.pmﬂy
damaggmommormkmwmfofemandmﬁ;mwmehmcm&mym
ﬂleﬁlhnebeennﬂedtohaveagnmstkemwhmhmonmountoﬁminanywaymmed
to, and/orthatanse out ofthe RelensedSoopeofWoﬂ:and/orthe above eagmoned acuom CBC
ﬁnrther acknowledg@im&expmslyames, asconsxdemtlonmdmducement ﬁ)r this settlemant,
ﬁmﬂhnskeleaseshallapplytounknownandmmhmp&tnd imunes mddamagesmlhmgﬁ'om
t!z@Rg!egssd Scope of Workmdlmthe above ewﬁoﬂedacﬁom,mwellmﬂmsenow disclozed.

mstﬁeﬂeasor ond CBE. For aad in considerstion

- 7. Releasee’s Relesse of Clalui

of the promises set forth herein, Releasee, on behalf of itself, its succsssors, predecessors, parent
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compenies, -Lbs-fﬂmnes, afﬁinasss, heirs, exscutors; udmm:sﬁﬁuﬁ, employees, comtmctors,
msmefssmehesandasmgls,doeshembyRELEASE,REMISE,ACQUlTANDFOREVER
DISCHARGE Rcleasor and CBC, their sumom, predeeessom. parent compames, subsidmnes,
afﬁ!mssg hsus, emcumm, admmnstmom. empiuyeei, conﬁ'acmts, aimmeys, msmu's, suretm

'mdum\mofmgﬁommymdanmofmdmgdmmdsmmmmhw smﬁm‘a oA

equxty mr@mmpmmmclmg]mmhmcosm,mm&mbuof .
ionskip lossofsocwty, Iossofusemdalldmsofmynmandhndwhmoww fer' .

| comdauhonmdmdmmauforth:sseﬂemmgﬁnﬂuskelmdnﬂlapplybmhnwnmd

ununtlclpﬂed mjnna anddamagesmultmgﬁnmﬂmkelemedSoopeofWotkand/ortheabovc

capﬂoned actlun, aswell asthose nowdkclowd Releasee ﬁnthetrehases anyandnll claunsot' :

anynature orkmdagmnstCBC'smsmmcemmmd pollcxas lelmdwthehoject.

o Stipulation of Dissiscal, By executing this Agreement and sccepting
the Settlement Amomt, RslmdeBC agmeto dlsmnss,rem abandm and fnmveremi,
mthprejudxce anymdaﬂclmmsﬂwyhnveormldhaveassmedagamstkelmonmunt'

of; erising ﬁ'om or related i in any vay fo the Released Seope of Work, mcludmg any clalms for
costs andlor aitomney’s. fees end Releasee ames 7e) dnsmnss wn!n pmjudwe my actuml or poﬁenml
cross-cliims against CBC All clalms released herein by Releasoxs and/or CBC a@mst Reieasee
are to be dismissed with pﬂ’@.u.!d!{e@» Accordingly, Relsasors, Re!mw and CBC a_gr,ee, ﬁuﬂpwg
Plaintiffs’ receipt of the Settlement Amount, to execute, mnt to and/or submit an Order or

Stipulation of Dismissal, with prejudice, for the purpose of dismissing, releasing, abandoning
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and forsver ending any and all claims dsserted or any Glaiﬁi'ﬂs, Eiom or unknown, thit muid
hnvebemaswﬁdmthenbove eaptlonedachonagnmstkelensee, mcludmganyclannsfor
attomey’s&es,anddmnssmg,ab@onmg, mlasmgand/orﬁmwrendmganyacmnlor
mmmmmmmmmcmmmmwmw
- mmth&rM%ﬁummﬂmmﬁ:omymc@Mmmm«mﬁﬁﬁms
maybemmmmsmmdmmmmmmmmm rein, with prejudi

may in ﬂnﬁnmc‘have'.agamstnnypmy enntyor"mdiwdm! relmed‘bymdﬂmughﬂm

Agreement. A“W”“M“WYWM@MMMMMM .

mlgnmmmummmmﬂdpanofﬁnsAmmtmdxsmﬂmme&mmﬂw
mutual relase of’ ﬂtepm-hes,mtltlesmdmdlv:dualsaseommplawd hmin

®

10.

» Non-Ad_' nissio) .
monies and any negotmuons, dnscussmns or pmeeedmgs m wnnectzon ﬂm’emtb, shall not be
constmed gs an’ admm:on ev:dence or concessmn by a.ny palty of any lisbility; wmngdomg or
mlsconduct of any kind by any party to this Agrwment, wtuch is expremly and spectﬁca!ly
desied on the part of Release@ and CBC In eomndmtmn of the payment of the Settlement
Amommdmmmmmmmemmmmwemwmm
s@m@ment is mtendeﬂ to temmams a s-p@cnﬁc commvefsy b@&waen ﬁne Releasoa md Releasee

and between Releasee end CBC to avoid finrther litigation between them and for Releasee to buy
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o g sy

agmmtmy ofthepmnes basedupon ﬂxe

i1, Joimt Drafi g Respective counss! for e«dapﬁyhaﬁohasp@ﬁmpaedmme
negotmmn oﬁread,andappmvedeachmdeverytem,andalioftheimmage,ofﬁns
Agmemem.andeachofﬂlepamwammatﬂwldmtyofﬁedraﬁerofanypmtculartemor
pmvmmshﬂlhsvemeﬁe@mﬂmm@pmﬁhmofmmmmelmgmgeofﬁs

Agegmmmﬂlummudmwhohmmm!gm e;xdnctﬁmar.

ofanypartofmsm-m
strui ' 'f:;,_f'_'mnbe

hnvemdmdmdashndﬂmAgmemmtBachofﬁepﬂashmmdemhhvesﬂpﬁmofﬂm
' haeto &s ﬂmy m

ﬁctspertnmmgtoﬂnsAglmmandofalloﬂlermm "

necmryanduppmpnm mparuawmuﬂm«chofﬂxeﬁmowmgpmpomumsmmm
comd.OﬁeymtutdmhﬂmAgeemaﬂonlyaﬂermﬁsﬂymewmgltmmlw,nf
theydxdnothavecounseLﬂuymdemdmdmeptmhmdeverywrmhﬂeoﬁ (")they
emandmtothlsAgrwment wnlnout anyeoerctonmd mdernodmessofmyhnd (iin)tlus

AgreemmtreﬂecﬂsﬂwconchmonofeaeboﬂhcparﬁesﬂmtﬂnsAyemeﬂu mlus,her onls~

own best interest; and, (iv) _exoept &s expressl_y.prqwded herein, the partm;s do not mtend this
Agreement to confer upon amy person or emtity who is not a party heveto, ormmsxy i'eﬁ‘emwd

in the release pmvxslon hewoﬁ any rights or remedies. 'lﬁxe pmlss repment and werrant that

msh s1gnamry hem has the ﬁnll rignt angd authoﬂty to entef into thls Amement and bimd the
party on whose behalf he, she, or it has executed this Agreement. The pames tspmnt and
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. oA,

o ey

warrent thet nons of them kas assigned or transfeived 10 any person any claim, intercst; matier, o
any paﬁ or pomon ﬂmeof, mleased pmsuant to tlus Agteement. _ A
.14,. Theparuwagmethstno waiver by anypattyofmy

mmmpmvmnorn@tmwmmemshaﬂbedmedmbeawmverofanyoﬂler

Wai\ver/smﬂl lity.

vwwpmmonomggthetmdﬂ - ,%‘ o ,_.m»__ - _.,_qg, e
‘ AFaesan nm. Bachofthepammlsmspmsibleﬁrhls,herontsown.
l@wmmmmwmmmmmmwofmemdm ansmg

15 Lepa

.t

Slgnnummd mualsﬂlatmu'msmmdmﬁcmileoromﬂcleuumcmmsshaﬂhaveme'

smeﬁ;memdeﬂ‘ectasoﬂgmalmmlsandmgumnspmedmmk. Copuofougmal_

execuuonpagesofﬂnsAgrmemmﬂhavaﬂleumeﬁmemdeﬂ'wtasﬁcmgmds _

17.  Bindir ment Exceptasoﬂlerwmespecnﬁedhmm,tms
Agreement is bmdmg npon each of the parnes respemve Iegal pmdecssors, suwessols,
executols,assigns,ﬁducmnm,mmmormyomﬁmofm@nwhommmeedm

thetrmterests.EachofﬂlepMeswmmtsthathe,she,onthasﬂwlegalnghtandauﬂmnty to

the fullest extent of the law, mcludmg by exercising any md all legl and equitable nghts and

p@wson beha]fofmyenmﬁyptommﬂznsAmmem&mdmbmdthepemnorpmyon
whose behelf he, she,- or it sigus. '

i8. E_m&%;e‘%mm@m. This Agreememt mshndmg amy mhﬁems hen'em wmams
the full, entire and complete. agreement between the parties hereto. This Agreement saparsedes
ali prior agrecments, negotiations, and understgnaings, whether writien or oral, between the
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.{gy

partics Mnc.-mmgﬂ“subjw matter of ﬂins Agrecment. anh of the pmmes ncmowiedges fo e
oﬂlasthatnone 'of them noranyapntofanyofﬂ:m hasma&emypmnuse, tepresmmmnor
wmmtywhﬂoevu,expmsornnphed,wnt&enoronl,notcon&mdhmm mcemmgthe
subjestmmﬁhmfmmdmehm,her mmwmmwen&mdmhofﬁ:m
mmmmwcmummmmmmmm«mmmm anypmm,

represeataticn or warranty not expeesly contained of referenced i this Agreean

any oﬁiﬂ' ta'm or pmvmon hmm.

Plamtlﬂ'smam all clamsagpmstallodlsrpmasmq;tmelelasegwenhaemsolelymﬁvor'
ofReleasee. :
numﬂammwleagedmdwmmwsmmmum:ﬁtof '
mummmehmmmmmpmmmmm
oﬁsmda!l snccessmsmmwtesttotheReleaso:s,Releasee.andCBCandalloﬂlerbeneﬁcnmes

to this Agreement.
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Suhy

BY: Palmetto Pointe mt Peas Island Condomininm
P"upef”y Owners Assoc:atxon, Enc

STATEOF _____ _, COUNTY OF .

I, — .,asatmmeyforJackLove,Indmdually,,andonbehﬂfofoﬂms

similarly situated, hereby execute: th:s agreement only for the purposes of Rule 43(k), SCRCP

Counsel for Jack Love, Indmdnally,
and on behalf of others similarly situated
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Sitn leyy

BY: Palmetto Poixnte st Pess Isisnd Coadominfurm

Property Cwaers Assosigtion, fac, . WITNESSES:
i;-. ssmtmney}ﬁar?almemPomuatPe;lslsldemdommm'__‘\ .
~ «C{- 1*,,—. ( -, v) . ‘_55, ‘U;Z- q"'

PmpatyOmAmmhc,hudlyexecmemulmmonlyformepuwomee' :
43(k),SCRCP | EREE
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VUR. 20 2U19 Y:Z3AM WUCB

& : -'”‘V;". ar & mmy fnr Shnhy’s Vlnyl Fenoe Demgtu on hereby axeoutc
ﬁuwoﬂyﬂuﬂwm ofRnle43(k),
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