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(Photpgraph marked as State's Exhibit No. 38 for

identification) -

(Photograph marked as State's Exhibit No. 39 for
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(Heater mafked as State's Exhibit No. 42 for
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THE COURT:_.Ladies and gentlemen of the jury, we
are aboﬁt to begin the~trial of the State of South Carolina
versus Marsha Janet Selph.

| I have been presented or given the indictment in
this case. The indictment is Case Numbef 11-GS-11-938.

The indictment is for the offense of arson.

I'm~going to go over the indictment with you at
this fime and then I'll explain to you a little.bit abopt>
the document'énd what it means.

The.indictment in the body stétes that on or about
Octdber 15th, 2011, the defendant, Ma;sha Janet Selph, did,
in Cherokee County, willfully and maliciously cause an
explosion, set fire to, burn, or cause to be burned( or
aided,'counseled, or procured the burning of a building or

structure that was cne, or more, of the following: A
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dwelling house, a church or a place of worship, a public or
private school facility, a manufacturing plant or warehouse,
a building where business is conducted, an ihstitutiénal
facility, or any structure designed for human occupancy, to
include local and municipal buildingsf To—wip: A dwélliﬁg
located at — Gaffney, South_Caroiina,
belonging to Lida Bradshaw, all in violati§n of Code‘Section
16—11—10(b)‘of the Code of Laws of South Caroiina, 1976, as
amended, against the peace and dignity of the State and
contrary to the statute in such case made and provided.

Now, ladies and gentlemen, the indictment is the
document that comes into this court. .It informs this court
of the charge to be tried. It informs the defendant of the
charge that has been lodged against her.

The indictment can in no wéy be used by a jury as

evidence of guilt in the case and cannot be considered in

any manner whatsoever in that regard.

Again, I have gone over that document with you so
that you will understand the charge that's being tried. It

also will provide you some information from which you might

‘be able to more fully answer some questions that I'm going

to ask you concerning this case.
Before I'begin to ask those questions I am going
to ask that the attorneys involved in this matter introduce

themselves to you. And in the case of the defense, if you
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would introduce the defendant to this jury panel as well.
First of all, for the State of South Carolina.

MR. KENDALL: My name is Matt Kendall. I

represent the State of South Carolina.

THE COURT: And for the defense?

MR. THOMPSON: .I'm Don Thompson and I am one of
the public defenders here in -the county and I represent Ms.
Marsha Selph.

THE COUﬁT: Me’am, if you will stand up and face
the jury panel so they can put a face to that name.

Thank you, ma'am. You can be seated.

Now, there are some questions that I'm going to
ask you that will pertaih specifically to this case. And

before I begin to do that, again it's important that the

~information you provide in response to these questions is

truthful, honest and complete information. I know_that you
were sworn earlier er your participation in Jjury
qualification. I'm going to ask that the clerk now swear
you concerning your participation in this trial.

Please swear the jury panel for me, Madam Clerk.

THE CLERK: Ladies and gentlemen, please stand and

" raise your right hand.

Do you solemnly swear the information that you
give this court will be the truth,. the whole truth, and

nothing but the truth, so help you God?
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JURY VENIRE PANEL: (Collectively said I do.)
THE CLERK: You may be seated.
', Now, if there was any member of the jury panel who
either failed or refused to take the oath that was jﬁst
administered by the clérk, pleése stand.

“(No resbonse). |

THE COURT: The record then will reflect that all
potential jurors have been sworn céncerning the'£esponse$
that you are about to give to the court;

We will fqllowlthe same procedure that:-we followed
for jury qualification. If you have a responsé to my
question, I'll be asking that you stand. Again, I wili need
to identify you on the record before I discusé the response
that you might have to the qﬁestions that I'm asking.

The first question I ha&e, is tﬁere any member of

this jury panel who has ever been related by marriage or are

'yéu related by blood to either the defendant, Marsha Janet

Selph, or the alleged victim, Lida, or L-I-D-A, Lida
Bradshaw? If that's true, please stand. |

(No response)

THE COURT: Has any member of this jury panel ever

had a close personal or a social relationship with either

. the defendant or the alleged victim in this case? If that's

N

true, please stand.

Yes, sir, your name and number?
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JUﬁoé NUMBER 111: My néme‘is.Robert Sprouse,
juror'ﬁumber 111.

. THE COURT: Yes, sir; your situation?

JUROR NUMBER‘lll: I served-with associates with
socme the people from the State. |

THE COURT: You did what?

JUROR NUMBER 111: ,Servea with what I would
consider an associateirelationship with some of the State.

THE CéURT: All right. Well, I'm going to be
asking you about the'specific witnesses. Who I'm asking you
about nowAis eifher Marsha Janet Selph, or I gueSé it's Lida
Bradshaw; Do yoﬁ know either of those individuals?

JUROR NUMBER 111: No, sir.

THE.COURT: All right. 1I'll be going over
potential witnesses next, and you may have a response to
that when I'm finished, sir..

JUROR NUMBER 111: All right.

THE COURT: .Thank you, sir.

Anyone else?

. (No responsé).

THE COURT: i émfgoing tb now read to you a list
of people that have been identified to me as possible
witnesses in this case. The list ié about sixteen péople
long, so listen carefully to the names that I'm about to

call and then I will have some questions about these
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victim, Lida Bradshaw;

ihdivi&uals.
Again, the‘pbtential witnesses are the alleged
\
Todd Parker.
Sergeant Derrick Greer.
Buddy Earls, Jr..
: Earlee Cantrell.
Tina Wray.
, Firéfighter Nathan Ellis.
.Firéfighter Scott Coleman.
Jimmy Henson.
‘
Billy Anthony.
Brandon‘Gardner.
Preston Bell.
Jerry Blankenship.
Firefighter John Porter.
Firefighte: Paul'Wilkins.
And David Harrison.

MR. THOMPSON: I believe that's Dale.

THE COURT: As to the individuals that I just

named as possible witnesses in this case.

MR. THOMPSON: I believe that's Dale Harrison,
Your Honor.
THE COURT: TIs it Dale?

MR. THOMPSON: Yes.

115
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‘THE COURT: I'm sorry.

Dale Harrison.

s,
N\

Now, as to the people thét I just identified as

.possible witnesses in this case, has any member of the jury

panel ever been.reiated by marriage, or are you related by

~ blood, or have you ever had a close social or a personal

relationship with any of the individuals I just named as
possible witnesses in this case? if that's true, please

stand.

-

Now, sir, yourlname and number?
~ JUROR NUMBER 111: My name is‘Rbbert Sprouse. My
juror numbér is 111.
| THE COURT: All right. Of the people that I
named, can you téll melwho you might héve had -some
rélationsﬁip to?
JUROR NUMBER 111: Aésociate reiationship with
Nathan Ellis. |
| THE COURT: . Now, would that fact, if you were
selected to serve on-the jury;vand that person served as a
witness in tﬁis case, would'thét affect your ability toAbe
fair and impartial to‘both the State énd the defgnée?
| JUROR NUMBER 111: No, sir
THE COURT: All right, sir, you can be seéted.
Thank YOu. |

Ma'am, name and number?
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JUROR NUMBER 108: Hope Smith,” 108.

THE COURT: fes, ma'am.

JUROR NUMBER 108: 1I'm just friends with Nathan
Ellis and Brandon Gardner.

THE COURT: -Would the fact that they may be
witneéses in«ppis case, if they were, and you were bn the
jury, would that affect your ability to be fair and
impartial to both the State and the defense?

JUROR NUMBER 108: No, sir.

THE COURT: Thank you, ma'am. You can be seated.

Ma'am, name énd number?

JUROR NUMBER 112: Haley'sﬁroud, 112. I know
Carlee Cantrell and Preston Bell.(

THE COURT: Would that affect your impartiality in
this case if that.person were a Witness?.

JUROR . NUMBER 112: I think so.

THE COURf:' All right, ma'am, I'll excuse you from
the‘trial of the case. You can be seated and you no longer
have to answer my-questions. |

Namevand number, sir?

JUROR NUMBER 95: Brad Phillips, number 95. Just
friénds jdst Brandon Gardner. |

THE COURT: If he were a witness in this case,
would affect your'impartiality as to the decision between

the State and the defendant?
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JUROR NﬁMBERv95: No, .sir.

A'.THE COURT: Thaﬁk you. You can be seated, sir..

‘Anybne else?

(No respbnse).

,THE COURT: Now, as to the attorneys that are
involved in this case,“has any.member of»the jury panel ever
been rep%esehted by eifher of the attorngys in&olved in this
case, or have. they ever,appeéred'on the cher side of a
legal matter from you? If that's trﬁe, please ;tand,

| .(NQ response) | |

. THE COURT:  As to thé atﬁorneys involved in this
case,‘has.any-mgmber of the jury panel ever been relatéd by
marriagé, or are.yqu7related by blood, or havevyoﬁ ever had
a close sqcial,or a personal relationship with either of the
attorneys involved? If thaf‘s true, pleese stand..

(No .response) .

THE COURT: Has any member of the jury pahel or a

| member of your immediate family ever been employed by any

law enforcement agenéy, jail, detention center, or
correétional'facility?' If that is true, pleése stand.
Name and ﬁpmber, ma'am? |
JUROR NUMBER 108: Hope Smith, 108.
THE COURT: Yes, ma'am.
JUROR NUMBER 108: My husband worked for the

sheriff's department in Cherokee County. ‘He is =-
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THE COURT: You say he did, so he no longer does?
JUROR NUMBER 108: He's deceased. |

THE COURT: All right. Now, would that affect

your impartiality if you were on the jury?

JUROR NUMBER 108: No, sirf

THE COURT: = Thank you, ma'am.
- Anyone else?

(No response) .

THE COURT: Has any member of the jury panel or a

\

member of your immediate family ever been employed by a fire

‘department, volunteer fire department, or any other agency

whose purpose 1s fire prevention, firefightiné, or
fire-related endeavors? If that is true, please stand.

Your name and number, sir?

JUROR NUMBER 18: John Cash, number 18.

THE COURT: Yes, sir, your situation?

JUROR NUMBER 18: I was a fireman, volunteef.

THE COURT: -'Okay. -So you no longer serve in that
capacity? |

JUROR NUMBER 18: No, sir.

THE COURT: Would that fact affect your ability to
be fair and impartial to both sides in this case?

JUROR NUMBER 18: No, sir.

‘THE COURT: Thank you, sir. You can be séated.

Anyone else?
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(No response),

THE COURT: Has any member of the jury panel or a
member of your immediate family ever been the victim of the
crime.of afson? If that's true, please stand.

| (No response).' .

THE COURT: .Has any member of the jury panel
gathered any information cqncerning the inqidents that.may
be described in this case, such that it would have caused
you to either form.br express an opinion about any issue
that might be involved in this trial? If that's true,
please stand. |

“(No response).

THE COURT: Is there any member of the jﬁry panel
who is aware‘of any bias or prejudice that-you might have,
either for or against either the State or the defense in the
case? If that's true, please‘stand; |

(No response).

THE COURT: 1Is there any member of the.jury panel
who may have beeh a member of tﬂe-Grand Jury -that issued the
indictment in fhis éase, and thatbindictment was issued on
December 1lst of 2011. If that's true, please -stand.

(No. response) . .

THE COURT: Is there any member of this jury paﬁel
who is a member of or a contributor to any group which has

as its primary concern the promotion of law enforcement or-
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victims rights? Those groups would include, but not be
limited to, such groups as Mothers AgainstADrunk Driving,
Students Against Drunk Driving,vCitiZens Against Violent
Crime, the South Carolina Troopers Assqciation, the South
Carolina‘Sheriff‘s Association, or_other~similarly oriented
organizations? If that's true, please stand. |

| (No response).

" THE COURT:  Does any member ofvtﬁe jury pahel know
of any reéson w%atsoevér why he or she should not serve as a
juror in this éase, with particular emphasis being blaced
upon your ability to be both fair and impartial to both the
State and the defehse? ‘If that's trﬁe, please stand.

(No response).

- THE COURT: ' Are there adaitional questions.from
the stgte?'

MR. KENDALL: Nothing from the State,\Your HOnér.

THE COURT:A From the defénse?

MR. THOMPSON: No, sir.

THE COURT: All right, I'll declare then that the
remainder of the jury panel is qualified to sefve as jufors
in this case.

Now, ladies anq gentlemen, what I'm going to do
now is --

And'it would be I believe give strikes and ten

strikes in the case. We will pick one alternate, the State
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having one. strike, the. defense having tWo. I'll instruct
the clerk. to go ahead énd ﬁrepare a list éf possible
witnesses -- I mean jurors in the case.

vNow, ladies and gentlemen,iwhat we are doing at
this.poiﬁt in time, we have a‘computer program. Yourinames
are all in the computer. It's a random selection program,
so they are going to pull your names in.some order and put
them on é.list that will have. And what we will do then is
begin to ¢all your names in'the order in which they)éppear
on that list. “

:When your name 1is called, I'm going to ask that

you come forward, come through the center here where Ms.

Bolen is. If you will come down and stand right in front of

Ms. McBee, the clerk, and then face the back door of the

courtroom, and.then the attorneys will be in a position to

vexercise their strikes.,

Now, if you are selectéd to serve on the jury, you
will immediatelylhave a seat in the jury box to my left. So
if youvhavé:a‘purse Or’other personal belohgings you brought
to the courtroom, please bripg that with you when your name
is called, because you will not be retu:ning'to your seat,
once we complete‘jury selection.

THE CLERK: Juror 60, Christie Hopper.

THE COURT: Come forward,Aplease, ma'am.

THE CLERK: What says the State?
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MR. KENDALL: Please seat
THE CLERK: . What says the
MR. THOMPSON: Excuse the

please.

-‘THE CLERK: You have been

this case,

Juror 71, Jimmy Knuckles..

What says the State?
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the juror.
defense?

juror from the trial of

excused.

MR. KENDALL: Please excuse the juror.

THE CLERK: You have been
Juror 18, John Cash.
What says the State?

MR. KENDALL: Please seat

‘THE CLERK: What says the

MR. THOMPSON: Excuse the
please.
THE CLERK: You have been

Juror 35, John Franz.

" What says the State?

excused.

the juror.
defense?

juror from the trial of

excused.

MR. KENDALL: Please excuse the juror.

THE CLERK: You have been.

excused.

Juror 88, Jarrington Palmer.

What says the State?

MR. KENDALL: Madam Clerk,

THE CLERK: .88.

MR. KENDALL: Please seat

what was that number?

the Jjuror.
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THE CLERK: What says the defense?
MR. THOMPSON: Seat the juror, please.
THE CLERK: Please take a seat in the jury box.

Juror 36, Tiangela Gaffney.

What says the State?

MR. KENDALL: Please excuse the juror.
THE CLERK: You have been excused.

Juror 81, Brice Moss.

‘What says the State?

MR. KENDALL: Please seat the juror.

THE CLERK: What says the defense?

MR. THOMPSON: Excuse the juror from the trial of

this case.

THE CLERK: You have been excused.
Juror 98, Shanelle Proctor.

What says the State?

. MR. KENDALL: Please seat the juror.

THE CLERK: What says tﬁe defense?

MR. THOMPSON:: Seat the juror, please.

THE CLERK: Please take a seat in the jugy box.
Juror 121,,Barbara Turney.

What says,the>State?

'MR." KENDALL: Please seat the juror.

THE CLERK: What says the defense?

MR. THOMPSON: Seat the juror, please.
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THE CLERK: Please take a seat in the jury box..
Juror 108, Hope Smith.
What says the State?

MR. KENDALL: Please seat the juror.

THE CLERK: What says the defehsé?

MR. THOMPSON: Excuse the juror from the trial of
please.

THE CLERK: Yoﬁ have been excused.

Juror 28, Robih Dovér.

Wﬁat says the State?

MR. KENDALL: Please seat the juror.

THE CLERK: What says the defeﬁse?

MR. THOMPSON: Seat'the\juror, please. .

THE CLERK: Please take a seat in the jury box.
Juror 109, John Smith. |
What says the State?

MR. KENDALL: Please seat the juror.

THE CLERK: What says the defense?

MR. THOMPSON: Seat the juror, please.

THE CLERK: Please take a seat in the jury bdxf
Juror 117, Elizabeth Tate.

What éays the State?

MR. KENDALL: Piease seaf thé juror.

THE.COURT: What saYs the defense?

MR. THOMPSON:  Seat the juror, please.
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THE CLERK: Please take a

Juror 32, Bryan Falls.

What says the State?

26

'seat in the jury box.

MR. KENDALL: Please excuse the juror.

THE CLERK: You have . been

Juror 114, Audrey Tarbush.

What says the State?

' MR. KENDALL: Please seat

THE CLERK: What says the

excused.

the juror.

defense?

MR. THOMPSON: Seat the juror, please.

THE CLERK: Please take a

Juror 115, Dorothy Tate.

seat in the jury box.

THE COURT: Come on up here, Ms. Tate, to the bar.

THE CLERK: Turn around Ms. Tate.

this case,

THE COURT:f Thank. you, ma
THE CLERK: What:says the
MR. KENDALL: Please seat
THE CLERK: What says the
MR. THOMPSON: Excuse the
please. |

THE CLERK: . You have been
Juror 61, Kwame Hopper.'
What says the State?

MR; KENDALL: Please seat

THE CLERK: What says the

tam.

State? -
the juror.
defense?

juror from the trial of

excused.

the juror.

defense?
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MR..THOMPSON: Seat the juror, please.

THE CLERK: Please take‘a seat in the jury béx.
Juror 16, Cynthia Carter.

What says‘the State?

MR. KENDALL: . Pleasé seat the_juror.

THE CLERK: What says fhe defense?

MR. THOMPSON: Seat the juror, please.

THE CLERK: .Elease>take a seat in the jury box.
Juror”é9,bJason Hall.. |

What‘Says"thé State?

MR. KENDALL: Pléése'seat the jufor.

THE CLERK: What says the defense?

. MR. THOMPSON: Seat -the juror, please.

THE CLERK: Please'take a seat in the jury box.
Juror 4, Billy Beattie.

What says'the‘State?

MR. KENDALL: . Please seat the ﬁuror.

THE CLERK: What says the defense?.

MR. THOMPSON: Seat the juror, please.

THE CLERK: Please take a seat in the jury box.
Juror 102, Jonica Sarratt.

What says the State?

'MR. KENDALL: Please seat the juror.

THE CLERK: What says the defense?

MR. THOMPSON: Seat the juror, please.

227
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CLERK: Please take a seat in the jury box.
COURT: Now selecting the alternate.

COURT: Juror 52, Johnathan Henderson.

What says the State?

MR.
THE
MR.
caée;.please.

THE

KENDALL: Please.seat the juror.
CLERK: What says the defense?

THOMPSON: Excuse him from the trial in this

CLERK: You have been excused.

Juror 127, Jeffrey Wells.

What says the State?

MR.

THE

i

KENDALL: Please excuse the juror. .

CLERK:' You havé been excused.

Jurbr_S,'Sarah Belue.

What says ‘the State?

MR.
THE
MR
THE
THE
prodess, from
| MR
THE
MR.

THE

KENDALL: Please éeat thé juroﬁ.

CLERK: What sa?s-fhe‘defense?'

THOMPSON: Seat the juror, pledse.

CLERK: Please take'é éeat in the jury box.
COUﬁT: 4Any Objections to.tﬁe jury selectioﬁ
the State?

KENDALL: None from the State, Your Honor.
COURT;_ Any £rom the defense?

THOMPSON: No, sir.

COURT: All right. Ladies -and gentlemen,
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those of you who were not selected'to serve on the jury
panel, thank you.very much*for‘your'cooperation with me this
ﬁorningﬁ' I'm géing.to release you for the remainder of the.
day.
I will ask that after six o'clock this evening you

call the number that you have been provided. We will have

additional instruction for you at that point in time. ‘Be

sure that you have that number before you ieave the,
courthouse so you are able to make that call.
P . .

Again, thank you for your cooperation. At this
time_you are free to go..

(Whereupon, the jury veniré’panel'left the
courtroom) . | ‘

THE COURT: Ali right, ladiéé and-gentlemen, you
have been selected as jurors in this case. 'I}m going to
have to take_up just a couple of things with the attbrneys
before we actually start the trial of the case. It
shouldn't take‘too long, but I'1l do that outside of your
presence, so we areigoing fo ask that you sﬁep‘back to the

jury room.

! Once we are ready to begin, I'llpbe bringing you

back into the courtroom, but before you leave the courtroom

let me caution you about one‘thing. You are going to find
that every time that you leave this courtroom I'm going to

caution you about discussing anything about this case, even
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among yourselves, until such time as you have heard all the

evideﬁce,4ali,the'arguments, and I Charge'you‘goncerning the
law to be applied in this cése. That's going to be true
right now. ‘I hope that you realize that even the most
innocént conversatioﬁ that you might héve.with a fellow

juror about what .the case is about, or the personalities'

‘ involved;,or:things‘of that nature) that might begin to

.color your ultimate_decision in thHis case. We have gone to

a.lot of trouble to pick jurors who don't have any knowledge
about the'case or don't have -- or have an open mind
concerning the issues tq be tfied. I want you to kee? that
openfmind,about éhis:Case.until I have.asked you to begih

yoﬁr deliberaﬁions, and only then should you begin to make

»up your mind concerning the issues in this case. So it's

\

okay for you to taik about the weather. There is a lot of

people doing that today. It's okay to talk about sports,

- politics and religioh, if you dare go there, but talk about

anything other than this case while you have your breaks.
Don't begin any discussions ébout this until I ask you to do
so. ' |
~The'béili%f will show you back to the jury‘rdom.
We should have you back in the éoﬁrtroom shortly. Thank you
verylmuch, | |
(The following takes place outside the presence of

the jury~panél)
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THE CdURT: All right, before we swear the jury
there is a matter concerning the indictment we need to clear
up. I was informed by the solicitor on the indictment it
reads arson, second degree. However, the facts that are
stated in the indictment are arson in the third degree.

My understanding you are proceeding on arson in
the third degree, is that correct?

MR. KENDALL: That's corréct, Your Honor..

THE COURT: And at that time we discussed at the
bench, Mr. Thompson was present. I understand you afe not
objecting to the indictment being amended --

MR. THOMPSON: No, sir.

THE COURT: ~-- to read arson secona degree?

MR. THOMPSON: Arson third.

THE COURT: Excuse me, arson third degree, not
second.

MR. THOMPSON: That's correct.

THE COURT: Okay. lThank you, sif.

All right. Also there have been exhibits

‘presented by the State and they are numbers 1 through 42.

It's my understanding that the defense has reviewed those
exhibits and hasrno objection to their introduction into the
record, 1is that correct?

MR. THOMPSON: Well --

THE COURT: If you need a second to take a lcok at
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them, please do.
MR, THOMPSON: I just want to make sure that the
curriculum vitze of the officers wasn't included.

MR. KENDALL: They were marked .as exhibits. I'm
J

. not going enter them into evidence. .

MR. THOMPSON: My only concern wouid be ehterihg
the curriculuﬁ vitae. \

THE COURT: .Are all those within the 42 numbers?

MR. KENDALL: Yes, sir.

THE COURT{/ Let's identify which ones thét are not
going into evidence. |

MR. KENDALL: Yes, sir.

State's Exhibit 40 and 41, Your anor. They are
the curriculum.vitae of Scott Coleman and Nathan Everett
Ellis. |

THE COURT: Okay.

MR. KENDALL: We are not going to use those as
exhibits. I suspect there probably will be a motion. They
are going tb be qualified as experts, or --

THE COURT: léo you are not agréeingAto those at
this time? L |

" MR. THOMPSON: No, sir.
THE COURT: Okay. So those are not admitted.

As to the others?

MR. THOMPSON: As to the others I have no problem.
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So they will be

admitted at this time by stipulation of counsel.

the

the

the

the

the

the

the

the

the

into the record as evidence)

MR. KENDALL:
THE COURT: Okay.
(Whereupon,

record as evidence)

(Whereupon, State's

record as evidence)

(Whereupon, State's

record as evidence)

(Whereupon, State's
\

record as evidence)
- (Whereupon,
record as evidence)
(Whereupon,
record as evidence)
{(Whereupon,
record as evidence)
(Whereupon,
record as evidence)

(Whereupon,

record as evidence)

(Whereupon, 'State's

(Whereupon} State's

Thank you,

State's

State's

State's

State's

State's

State's

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

‘No.

Your Honor.

1 was entered into

2 was entered into

¥y

3 was entered into

4 was entered into

5 was entered into

6 was entered into

7 was'entered into

8 was entered into

9 was entered into
10 was entered

11 was entered
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record as evidencé)
(Whereﬁpbn, State's
record as e&idence)
(Whereupon, State's
record as evidénce)
(Whereupon, State's
record as evidenée)'
(Whereupon, State's
record as evidence)
(Wheréupon, State's
record as evidence)
(Whereupon, State's
record as evidence)
(Whereupon, State's
record as evidence$
(Whereupon, State's
recofd as evidence)
(Whereupon, State's
record as evidence)

(Whereupon, State's

record as evidence)

(Whereupon, State's .

record as evidence)
(Whereupon, State's

record as evidence)

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

»12 was

13 was

14 was

15 was

16'was

17 was

18 was

19 was

20 was

21 was

22 was

23 was

entered

entered

entered

entered
\

entered

entered

entered

entered

entered

entered

entered

entered
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State's

record as evidence)

(Whereupon,

State's

record as evidence)

(Whereupon,

State's

record as evidence)

~(Whereupon,

State's

record as evidence)

(Whereupon,

State's

record as evidence):

(Whereupon,

State's

record as evidence)

(Whereupon,

State's

record as evidence)

(Whereupon,

State's

record as evidence)

(Whereupon,

State's

record as evidence)

(Whereupon,

State's

record as evidence)

(Whereupon,

State's:

record as evidence)

(Whereupon,

State's

Exhibit

Exhibit
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Exhibit
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Exhibit

Exhibit-

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

No.

No.
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No.
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into the record as evidence)

(Whereupon, State's Exhibit No. 37 was entered

into the record as evidence)

(Whereupon, State’s Exhibit No. 38 was entered
into the record as evidence)

(Whereupon, State's Exhibit No. 39 was entered
into the record as evidence) |

(Whereupon, State's Exhibit No. 42 was entered
into the record as evidenée)

THE COURT: Okay.. Anything else we need to téke
up from the Staté's perspective before Qe begin the trial?

MR. KENDALL: Nothing from the State, Your Honor.

THE COURT: Anything from the defense?

MR. THOMPSON: No, sir.

THE COURT: All right, let's bring the jury back
in.

{The following_takes place in the presence of the
jury'paﬂel) |

THE COURT: All right, the record will reflect

. that the jury has returned to the courtroom.

‘At this point in time you are going to take an
oath. I know that you have been sworn two times already
today.‘vThis is your third time, but this oath is different.
This has to do with your duties and responsibilities in this

trial.
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" So, Madam Clerk, please swear the jury panel
concerning their duties. |

THE CLERK: Ladies and gentlemen, please étand'and
raise your right hand.- ‘

Do you solemnly swear that you wi}l truly try the
issues joined in this case aed true verdict render,
according to the law and evidence, so help you God?

JURY PANEL: " (Collectively said I do).

THE CLERK:. You may be seated.

THE COURT: All right,.ladiee and gentlemen}
before we begin the erial‘of this caSe'there are some things
ﬁhat I want to go over with you. |

Probably for most of you this is your first
experience in actuaily serving as a juror in the trial of a
case in.a court of law, and.for those of you who havevnever
been in this'position before, probably most of what you
might knew about hew juries operate‘or what goes on in
courtrooms you wouid have determined or gotten from such
sources as television shows you have'Watched,'er movies that
you have seen, or books that you have read. They useq to

have a channel on cable called Court TV and they showed some

trials and things of that nature, but I don't know if that's

- on there or not_anyfmore, but -- it's not there,vi don't

think, but for those of you for whom most of your.knowledge

came from those sources, television shows and movies, things
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of that nature, I.hope that you réalize that those sources
of information arevalways full of intense action, dréma and
riveting»circumstapcés. ‘That's because those sourcés of
inﬁormatioh are designed to keep your attention and
entertain you. You might notice that on television you can
have an event occur, the case be tried, and it will all be
wrapped ﬁp in an hour and they still have time to stop for

commercials about three or four times. And, of course, we

have been at this process all morning now, so you realize

pretty quickly that what you see on television is sometimes

not thevwholé story and sometimes it's bent or twisted to‘
fit the story line and to make the story flow and be
interesting. Sd those are intended to entertain you.

| Now, whaf you are invoived in in this courtroom is
inténded fof.anything‘but your entertainﬁent. VI hope yod
realize fhat_what-youAare involved in is a fundaﬁental part
of our government, a fundamental part of our democracy. If
you were to look around this world today at the various
countries that exiéts inrthe'world, you would find that in
most of the countries in this world citizghé are not allowed
to participate in the important decision—making processvthat

goes on in the courtrooms of those countries. Most

‘countries cases are tried by either just judges, or by

bureaucrats, or someone appointed by the government to do

v
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Our system is in ﬁhe minority; It's a little bit
different in the WOrla. You see, our system is based on a
trial by a jury of one's peers. The right to a trial by a
jury was first embodied in a document that waS'éigged in a
plaqetcalled Running Meade; Englandi It was éigned in the
year 1215. The décument was the Magna Carta. Now,. I hope
that you realize that in about one more year,:next year,. |
that document will enjoy its éight huﬁdredth birthday, so
it's a>long tradition that we havé in our system of justice.
It's based on the English system, and tha£ is that évery
citizen is entitled tb a trial by a jury of one's peers.

| What you are engaged in is a search for the truth
in this case. 1It's an effort to see that justice is done
between the parties that are befbre this couf%. And in this
case the parties that are before this court are the State of
South Carolina that has brought a criminal charge against
one ofyits‘citizens} the defendant in this case.

I hope you realize that a search for the truth is
going to be a slow procesé éometimes. Sometimes it's going
to be repetitive.v-lt will be deliberate, I would hope. Yéu
know, if'I had asked you earlier tbday when you-first came

into the courtroom what you would expect a search for the

:t:uth to be like, I would expect you would have told me that

it ought to be slow, -it ought to be deliberate. Maybe we

ought to go over the things two or three times to be sure
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that we get it right. So you might expect it to be exaétly
what it's ‘going to be; that is, é slow, Qeliberate,
répetitive process, becaﬁse, you see, this courtroom isva
place’ of honor. It's dedicated to-the preservatioh of
lcitiéen'é'rights through both the laws and the Constitﬁtion
of this statevand of the United States.

I told you éarlier if'it weren't for good
citiiéns, éuéhlas‘yourselvés, who were‘willing to come
forwa;d and serve on jurieé, our system couldn't function as

it was designed by our forefathers in those documents, the

~Constitutions that I have referred to and the laws that have

been passed by our gbvernment.

v

Now, the attorneys that are involved in this case

are here to represent their client's interests. But, first

‘and foremost, I wantfyou to be’'aware that those attorneys

are élso officers of this court. At somé point in time they
have appeared before eithér this court,.or some other court
in the staﬁe; and they-tobk an oath.that is prescribed by
the rules of the court and by iaw; Part of that oath is
that they have sworn.to.assist you in your search for the
trufh iﬁ this.cése{_ And for that reason you can éxpect that‘

they will act in a reasonable and a professional and an

ethical manner in the presentation of their client's cases

‘before you today.

I'm going to point out to you that you, too, have
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also come before this court énd yéu have taken an oath.
That ocath is to decide this case 5ased upcen the law and tHef
evidence presented during the‘trial. For that same reason
you are expected to act in a reasonable, professional, and
an ethical manner in the discharge of your dutiéS‘as jurors -
in this case. |

:Again, I want to-thankvyou for your willingness to
accept the responsibility of determining the issues'fhat
will be placed before you durihg‘this trial. .

Now, what I'm telling you now ;s not intended to

serﬁe as a charge concerning the law to‘be applied in this
case. Later on, once you have-heard all the- arguments by’

the lawyers and all the evidence from the witnesses, at that

point in time I will charge you concerning the law to be

applied in this matter. What I'm telling you now is, again,
an effért té introduce you to your duties and
responsibilities in this case and péihaps‘give you some
information as to what.you might‘expect as the trial goes
along. , |

I have already read the indictment to you. That's

the document that brings the case in front of the court.

That's the charge that's been lodged in this case. I'm not

going to read that indictment to you-again. Later on I'll
go over it with you when I charge you concerning the law,

but the indictment charges the crime of arson, and I went
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. over it with you earlier, and it alleges .that the defendant

did certain things in that indictment.

'Now, the indictment is simply the chafge.that
brings the.case before the court. It is not in any sense
evidence of the commission of any crime. It cannot be used
by a jﬁry in any manner in determining the’ guilt or the

innocence of the. defendant charged in the indictment. You

-sée, the defendant has pled not guilty to that indictment,

and that plea, under the law and the Constitution of this
1

state and of the United States, places the burden of proof

in this trial solely upon the State. The State has the

burden of proving the elements of the indictment, the things

that make;up the crime alleged in the indictment by proof

beyond a reasonable doubt. It's your job and your duty at
the close of .this trial to determine whether or not the
State has met its burden_of proof in this case. Your

purpose as jurors, therefore, is to find and determine the

. facts in this matter.

I'm going to tell you that under the law of this
state, every case tried by a jury in this court, the jury is
the sole judges of the facts in this case.

I will sefve as the presiding Officer. T will
serve as/the sole jhdge of the law in fﬁis case.

You should not take from anything that I say in

the discharge of my duties as the presiding officer of this
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1 - case to somehow indicate to you one way or the other that I
2 might have an opinion as to how you'determine the facts in
3 " this case. Yéu see,’fhe law doesn't allow me an opinion on
4 that subject. I can assure you I have no opinion as to how
5 you determine the facts in this case. That is solely for

6 | ybu, the jury, to decide, to determine thosé facts.

7 \r It's especially important that you, the jury,

8 perform your duties bf determining the facts diligently and
9 II conscientiously, because T'11 tell you under our system of

10 justice ordinarily there are no means by which an erroneous
11 determination of facts made by a jury can ever be corrected,
_12 so I want you to pay close attention to what goes on in the

:h k 13 courtroom. Be in a position to discuss the case later on
14 with your fellow jurors. Do your job diiigently and
15 conscientiously during this trial, because it will be your
16 responsibility at the close of the trial, again, to
17 determine whether the State has met its burden of proof of
18 proviné guilt beyond a reasonable doubt.

19 . Now, the same law that makés you the sole judge of
20 || the facts makes me the sole judge of the law. The law.that
21 I give YOu at the close of the trial is_the only law that
22 you can use in determining this.éase. If you came into the
23 courtroom with an opinion or-a notion as to what the.law is,
24 or you have a belief as té what the law ought to be, you
25 should leave those notions outside of the jury room, because

v
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under’the oath that you Have taken it's y@ur responéibility
to take the law exactly as I give it to you and apply that
law to the facts as you determine thoseffacts to be. That
will put you in the position to carry ouﬁ the
responsibilities thét you have assumed. under your oath as
jurors in this case. |

Now, I told you already that until I advise you to
discuss this case during‘yoﬁr deliberations, don't discuss
the case with anyone. Don't attempt to gather any
information during our breaks if you leave the courthouse
from any source outside of the courtroom. You might recall
your oath.says that you will'decide the case based upon the
law and the evidence.

The only place that you are going to hear evidence
in this case is in this courtroom. That evidence will Dbe
presented from witnesses whé have been sworn to tell the
truth: They will testify from this withess stand, and then
whatever documents come into the record of the case, or
other evidence comes into the Caée, either through:the
testimony of those witnesses or by agreement of counsel.

And I will tell you already the attorneys have gone over a
number of exhibits and-have agreed that those exhibits cén
come into the record, so we will be going through exhibits
that have already been introducea by agreement of counsel as

the trial goes on, but that's the only evidence that you can
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consider in reaching a verdict in this case. There is no
evidence outside of this courtroom.
Now, I'm not so old and I'm not so naive that I

don't know that you can't get on Google, or one of the

" search engines, and you can get information from just about

anything in the world in a few moments, but I can aésure you
those sources of information quite often contain information
that should not be considered by7a jury in reaching a
verdict. That would violate the Rules of Evidence as they
exists in couftrooms, and it would be a violation of your
oath to try to gather any information from any sourcei
outside of this courtroom, other than from the witness stand
and the attorneys as they present their cases to you during
the trial. For that reason you should not listen to, watch,
or read media repbrts. Again, yoﬁ should not discuss the
case with.anyone else and not try to gather any information
on your own.

It's important that you keep an open mind in this

.case and don't decide any issue in this case until you have

heard all the arguments by the lawyers and all the evidence
that going to be presented and you have heard my instruction
concerning the law. Only‘at that time you have all of the
information or the tools that -you need to begin
deliberations concerhing the issﬁes that are involved in

this case.’
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And, agéin, it's your solemn responsibility to
determine the guilt or the innocence of the defendant aﬁd
your verdict must be based solely on thé evidence as
presented to you dﬁring the trial and the law as I instruct
you during the trial.

When we begin the trial I'm going to let the
lawyers make opening statement to‘you. Now, we allow
lawyers to directly address jﬁries twice during a trial.
Once at the beginning of the trial they will make an opening

statement and tell you what they believe the case is about,

" perhaps what they intend to prove. At the close of the

trial they will sum' up the evidence or the testimony that

you have heard and the evidence that's been put into the

" record from their client's perspective, and that's what we

call a closing statement or a Closing'argﬁment. So those
are the two times they will be allowed to directly talk to
you during'the frial. After they have completed those
arguments I will charge you éoncerning the law.

And I'm going t& céu;ion you about one thing. The
statements made by lawyers do not constitute evidence in‘the
case. They cannot be used by the jury directly in
determining the guilt or the innocence of the defehdant,
because they don't constitute evidence. They do present
théir!client(é position as to the issues that are before

you, and they provide you a framework at the beginnihg of
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the trial as to what the case is about, but the statements

by lawyers are not evidence and can't be considered by you

as evidence in this case.

Now, from time to time during the trial there may
be issues that come up concerning whether e%idence should
come into the record or questiqns concerning the
appropriateness of questions that are being asked. If it's-
my belief that that discussién with the lawyers, that I will
have to have with them when thbse,issues are raised, might
gb into mafters that would not be admissible under the rules
of evidence that govern the admission of evidence in the
record. So,if I think we are going to taik about something
ﬁhat might be not admissible, I'11l ask you to leave the
courtroom while we havé those discussioné. Don't take from
the fact tﬁat I have asked you to step outside, agéin,‘that
I have an opinion. as té how  you should‘determine the facts.
I hope you realize it's me doing my job, and my job is ‘to
see to it that yoﬁ only‘consider properly admitted evidence
under the rules of evidence that govern the admission of
that inforﬁation in reaching your verdict. So while I have
those discussions, you will be outside the qdurtrobm. I'11
ask you to step back in when we finish them and we will
continue the trial after I have announced my ruling, but
don't take from the fact that I have aéked you to step

outside that I have an opinion as to how.you should
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détermine the facts in this case.

Now, I'm going to tell you that in determiﬁing
what the facts are in any case,. a jury must decide whether
or not the testimony of witnésses is believable or credible.
In other-words,.it's.your responsibility as the finder of
fact to détermine credibility or believability of the
testimony that you hear. So as you listen to the testimony,
be listening to the testimony with that in mind.

Now, in deciding whether to believe a witness in

this case, I'm going to tell you use your good common sense.

That's one reason we have jurors, because you bring your
collective common sense from your various waiks of life into
the. jury room during those discussions. So use your éood
commoﬁ sense in deciding whéther or not testimony 1is
believable or not believable. |

\AS the sole' judges of the facts you can believe

‘all of, part of, or none of what. a Witness might testify to.

You have the right to believe one against all the others, or

all the‘othersbégainst one. You are the sole judges of the
facts. That ﬁakeé you the sole‘judges of the credibility
and believability.df the testimony that you hear.

Use your good common sense and consider such
factors as whether or npt a witness may have é stake in the
outcome of the case; whether or not a witness may exhibit a

bias or a prejudice one way or the other; whether or not the
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witness actually had the ability to know what the witness is
tesfifying about. |

" And I have been in courtrcoms now for almost forty
years and I'1ll tell yoﬁ that the Qitness sténd is always
right in gront of the jury box. And the reéson for that is
that gives-you an opportunity-to observe the witnesses as
they téstify, how they speak. Use your common sense and
make a determination as to the credibility'and;believability
of what you hear.

I'll tell you that every single day of your life

you make common sensical deciéions as'to what you choose to

believe and what you choose not to believe. Today and

tomorrow is "going to be no different than any other day.

Use your common Ssense and'make a determination as to the
credibility and believability of what you hear from the
witness stand during this trial. ' )

Ydu have a right toithe consider anything that is
in the record of this case that will helbby¢u evalgate the
testimonylofathe witnesses. That means it's your‘éuty to
pay attention to the witnééses. Listen to what they say.
Watch how they say if. Be ih‘a position to discuss
credibility or believability wifhbyour fellow jurors at the
close of the trial. |

Now, I know on television they appoint the

foreperson at the beginning of the trial. ‘I don't do that.
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Iiappoint the‘foreperson during my chérge on the law and -
after the close of the trial. I do that to emphasize one
thiﬁg to you. At the close of the trial I'm going to tell
you that before you can reach a verdict, all-of yoﬁ,have to
agree on it. It has to be ﬁhanimous before a jury reaches a

verdict.‘ That means that each of you will have an equal say

in the ‘outcome of the case. The jury can't reach a verdict

until all of you agree. For that reason the foreperson is

no more important than any éther juror. I'm concepneé that
if I appoint a foreperson, some jurors may say "well, that

ﬁust be the most important perSon on the. jury, so I'll let

them listenrto everything and pay attention."” I want each

of you to think that you might be the foreperson. That

means you are the person that leads.the discussions about

this case. So at the close of the trial I'll make the

appointment as to'who ought to be the foreperson in this

case, but in the meaﬁtimevl guess you all_are forepersons.
Each of you haé the duty. Pay atteﬁtion. Listen to what's
goihg on and be in‘fhewpositiqn to discuss the case when I
ask ydu tq’do so. So don't think that I have forgotten that
appointment.. I haven't forgotteﬁ it.*‘I do it this way
every time I do if, and I'll do this way again this time.
I'1l appoint the foreperson at the close of the trial.

I want to be sure that I haven't violated anyone's

rights in my opening comments to you.
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Does the State have'an objection fo my opening
comments? |

MR. KENDALL: Nothing from the State, Yoﬁr Honor. ..

THE COURT: Does the defense have any'objéqtion?

MR. THOMPSON: No, sir.. -

THE COURT: All right. Now,_ladies and gentlemen,
VI tbld-you just a few minutes ago that the defendant has
pled notiguilty and the burden of proof ié solely ubon the
State. Now, for that reason the State has the burden of
proof. They get to go first with their arguments, followed
by the defense. Then the State gets té go first with their

presentation of evidence, followed by any evidence the

defense chooses to put up. Then at the close of the trial

we will have closing arguments by lawyers. -And once that's

completed, I'll charge you on the law. Now, once I have
charged you'on the law, I'll turn the-case over to.you for
you to begin your delibe;ations,'sé'that's the steps that we
will go through. .Opening argﬁments, presentation of
evidence, closing arggments, presentation;of the law, and
then thé case will be yours to decide in deliberation.
| So at this péiﬁt in time we wiil begin the opening
statements. | |
You may proceed, Mr. Kendall.
MR. KENDALL: Thank you, Your Honor.

THE COURT: Yes, sir.
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MR. KENDALL: May it please the court?
THE COURT: Yes, sir.
MR. KENDALL: Counsel.

Good morning, ladies and gentlemen. Thank you for

. coming here today.

We afe all hére'today because on October 15th,
2011,:here in‘Cherokee'County, the defendant, Ms. Marsha
Selph, with maiice intént burned the home belonging to Lida
Bradshaw. : , ‘.' ' s _ '

The home in qﬁestion‘ ,wvas_ located at _
here in Cherokée.County and lived in by Buddy Earls. Now,
Mr. Earls is Ms. Bradshaw's son,‘and~during.this time he was
dating the defendant, Mé. Marsb§'Selph.

| | OnvthiéJparticular day, Ms. Selph and Mr. Earls

had been hanging out, doing a little partying with friends,

‘but as the day wore on things got tense around the house and

a verbal argument broke out. Not wanting to get into it
with her,er. Earls decided he was going to go hunting.
When,he left Marsha Selph; the defendant, was the only one
at the house. | | | |

A little later Ms. Selph then went and knocked on

the door of Carlee Cantrell,va'neighbor, asked them to use

her'lighter. Ms. Cantrell didn't give her a lighter at that
time, but did-light her cigarette for her, not thinking much

of it.
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!

Then approximately twenty.to thirty minutes later
Marsha oame‘back to Carlee's house very upset. 'éhe was
crying and going on about how she had just burned the house
down. She told Carlee to wetch her house, because it was
aboot to go up in\flameé.

As this was going on, a police cruiser was going
by with Officer Gérdner attempting to serve an ﬁorelated
warrant that had nothing to do wrth this.case. -But seeing
the police car drive down the'street,‘Ms. Selphbgot scared
and tried to go into Carlee's house. Carlee said no, she
wasn;t going to have any part of this and’Mareha ran around
the-home.and into the woods, where‘she briefly ran across
Preston Bell, Carlee's boyfriend. |

"The officers patrolling the area saw Carlee (sic)
race off into the woods_and waoted’to further ‘investigate
what was going on. Nobody hed discovered the‘fire at this
time and they were just attempting to serve a warrant, and

somebody had run away, and it seemed like a logical thing to

look into. So they asked Preston who they had just seen

running away and he 1nformed them it was Ms. Marsha Selph.
Getting back to the business at hand, officers

went out to go back and try to serve the warrant. As they

‘got back near the trailer at. — they notlced lt

~was on fire. Acting fast they called the fire department.

This all took place within just a few minutes of Ms. Selph
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running away ffom the trailer areé( and they were able to
extinguish the flames.

| | Also théy:called-out to the scene the_crime écene
detectiveé_here frbm Cherokee Céunty, as well aS‘firé
inveétigatprs.'VThey were able to go through the home at
this time Verybbaréfﬁlly. Over the course of the trial you
are going to have aﬁ Opportunityvto-hearAfrom them and they
weré abie,to:defermine the cause ahd location of that fire,
the starting point éf that fire and'£hey were able to rule
out any possibility of accident or anything along those

t

lines. The actual source of the fire turned out to be a

child's desk located out froﬁ the wall in the living room of

" the home.

Whgt's more, as law enforcement. is finishing up
going through this investigation, what“ydﬁ will find is véry
meticulous, and I abologize in édvance, Ms. Selph came
running‘up outiof'thg Woods and started screaming in Buddy
Earls face; fIh fact, she got right in his face and started
ébreaming-at him. And one of the things she said was, and
you‘are going to héve to eXcusé.ﬁy language, "you're not
blaming this shit on me,"_which was sort of odd at this
pdintbbecause nobody had actuélly accused anybody of arson.

Einélly,'ghe Qas_plaéedvunder arrest becéuse she

was so loud and angry and assaultive and ultimately charged
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Now, at the end of this trial I'm going to ask you
to return a ve:dict of guilty, but for right now I'm going
to ask you to do three things.

The‘first‘and most importanﬁ is that you listen to .
all the instructions of the judge. As a representative of
the State my jdb is to -- one of my jobs is to ensure that
this trial is done in a fair and just manner. iistening to
the instructions the judge gives you will ensure that
happens. |

Second, please listen to all the evidence
presented today very, very'éarefully.

Apd, finally, in this case please use a little
éommon sense. You Will find it goes a long way.

Thank you very much.

THE COURT: Mr. Thompson for,thé defense?

MR. THOMPSON: Yes, sir.

MR. THOMPSON: If it please the court?

THE COURT: Yes, sir.

MR. THOMPSON: - It's still mdrning. Good morning,
ladies and gentlémen. | "

First let me just apologize for my grungy
appearance here this morning. At four o'clock this morning
my son woke me up and said "daddy, it's cold in the house."
And I said "you know, it sure is." And I checked and the

heat pump was off. At six o'clock when I got up to take a
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shower the pipes weré frozen. That shows how cold it got in
our house, so I apologize for my appeafance. Tomofrow
morning hopefully it would be befter.

’Ladies and éehtlemeﬁ, I'm representing Ms. Selph.
She's charged with arson. And I know that the solicitor
just stood here and went through this nice little story and
thaﬁ's what he's hoping to prove when the witnesses gét up
on the"stand.‘ Understand that he has the burden of proving
that Ms. Selph intentionally setAthis mobile home on fire,
okay; she intentionally set it on .fire, or cause it to be
set on fire; she intentionally burnt this mobile home.

Now, you are going to hear I think from-a number
of firemen, people like that. vaan£ you to liéteﬁ
carefaily to what they have to say. They are not going to
tell you how the fire started. .They are not going to tell
you who started the fire, okay? They are here, they are in
their uniforms, they are ready to go, but I think the only

person