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State v. Dan Temple -- Trial -- March 18, 2013 - ' '7

** Start of Requested Transcript of Record **
‘March 18, 2013
10:40 a.m.

'THE COURT: A11 right. Are we ready to proceed
from the State?

MS. SIMMONS: Yes, Your Honor.

-THE COURT: From the Defense?

MR. ROSEMOND: Yes, Your. Honor.
Jury Voir Dire and Selection:

THE COURT: Vefy good.

Ladies and gentlemen, as I mentioned earlier, this

is a term of General Sessions Court, sometimes called

criminal court.  Its purpose is to resolve questions of
alleged criminal conduct arising between the Staté of
South Carolina and the Defendant in a fashion which will
ensure that justice under the law fs accomp]jshed.

The trial of a case begins with the selection of a
Jury. Both the State and the Defendant are entitled to
Jurors who approach the case with an open mind. The
trial Jury must bévfree as humanly possible from any
bias, prejudice,'orvsympathy for either side and free
from any preconceived ideas on the facts of the case or
the law on the case.

THerefore,’certain questions will be asked of you,

the Petit Jury Panel. The questions which will be asked
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State v. Dan Temple -- Trial -- March 18, 2013

are designed to ensure that each side has a fair and an
impartial Jury. As I said earlier, if any person should
talk with you or attempt to talk with you about any case
scheduled for thisEterm of court, it will be your solemn
duty to immediately report that matter to the Court so I
might take the appropriate action.

Now, 1is tﬁere any member of the Jury Panel who
éannot hear me or understand what I am saying? In other
wohds,.am I spéaking'clear1y and Toud enough so that you
can hear? Would you please raise your hand? That's an
interesting question, because if you cou]dn'f hear me,
you wouldn't know to raise your hand. But is there any
member of the Jury Panel who sees my 1ips moving but
cannot understand what I'm saying, if you wou]d-raise
your hand. (No response.) Very well.

‘Madam So11q1tor} call youf first case.

‘MS. SIMMONS: Thank you, Your Honor. We call

-2013-6S-37-185, the State versus Daniel Lavert Temple,

for possession of a -controlled substance, a,échégu1e I

through V, and 2013-GS-37-184, thehStaté versus Daniel.
Lavert Temple, for possession with intent.to distribute

.crack cocaine.

THE COURT: Ladies and gentlemen of the Petit Jury
Panel, the Court now directs your attention to the

following cases. The first case is entitled the State
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State v. Dan Temple -- Trial -- March 18, 2013 0

of South Carolina versus Dan Lavert Temple, charged in a
Bill of Indictment Number 2013-G6S-37-184 with
distribution of a controlled substance; and also in
Indictmeﬁt Number 2013-GS-37-185 with possession of a

controlled substance.

Now, is any member of the Jury Panel related by

‘blood or marriage, close personal friend, or business

associate of the Defendant, Dan Lavert Temple? ITf so,

please stand. -

(There was no response.)

THE COURT: And ‘I think that what we might also do
is this. The State is represented by Ms. Simmons.

Ms. Simmons, if ydu would please stand, introduce
yourself and anyone that will be assisting you in the
trial of this case.

MS. SIMMONS: Thank you, Your Honor.

Good morning. My name is Lindsey Simmons. I am an
Assistant Solicitor in the Oconee Solicitor's Office. I
work for your elected Solicitor, Ms. Chrissy Adams.
Assisting me in the trial of this case will be
Investigator Tim Hunnicutt of the Seneca Police
Department.

THE COURT: A1l11 right. Very good. Thank you very

much.

Ladies and gentlemen, I realize that, you know,
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MS. SIMMONS: Judge, the State is not required to
prove evidence showing the exact location of the crime
in the Indictment.

THE COURT: A1l right. Very good.

A11 right, Mr. Rosemond.

Defendant's Motion to Suppress:

MR. ROSEMOND: Secondly, Your Honor, the Defendant
is asking that you suppress the drugs that were found in
the hotel room as a result of an unlawful Search Warrant
issued mainly because law enforcement didn't, number
one, have probabie cause; number two, it didn't attest

to any informant's reiiab111ty;vnuﬁber three, the Tack

~of jurisdiction in this particular case in where a

County Judge signed a City Search Warrant, and the
issuance of the séarch warrant violated the Fourth
Amendmént.

THE COURT: First, the issue that comes to my mind
is the one about a County Judge not having jurisdiction
over a City in the County. Without further elaboration
I can remember certain County Sheriffs that said that if
people didn't stop breaking the Taw in the County seat,
he was gonna have to call the law because he was the
County Sheriff and not the City Police. And I don't
think that's the law. The County Sheriff has, the

County Magistrate has jurisdiction.
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MR. ROSEMOND: But the problem, Judge, is when you

know the City Judge will not give you a Search Warrant

" because he doesn't think you have probable cause for

that and then you'start Judge shopping.

THE COURT: Let's go to probable cause. Now, if
the City Judge knew that he didn't have probable cause,
then the County Judge knew that he didn't have probable
cause. Well, he jﬁst didn't exercise it, but he-knew,
so now let's go to the probable cause. I don't know
what the basis of the probable cause was, but I'm gonna
find again jurisdictioh can be decided as to where
somebody is located.

MR. ROSEMOND: Yes, sir, Your Honor, I certainly
understand. |

THE COURT: By the way, where is the County

. Magistrate's office in the Seneca Township located?

Ms. Simmons might know.

MS. SIMMONS: East North First Street in Seneca,
Your Honor.

THE COURT: So you are not‘saying that a Judge sits
in a place he doesn't have jurisdiction? I mean, if |
hé's a County Magistrate, we follow that the County
Magistrate doesn't have jurisdiction in the City, then
he would have to .sit out in the County rather than the

City.
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MS. SIMMONS: Judge, it's the State's position that
the Magistrate has County-wide jurisdiction.

THE COURT: I understand. But I do want to hear
the basis of the lack of probable cause. And what is
that? I mean, you said you had two. One, specificity
of 1ocafion and something else?

MR. ROSEMOND: It was the informant's reliability,
Your Honor. - |

THE COURT: Reliability of the informant. Al11.
right. You are addressing the Search Warrant?

MR. ROSEMOND: Yes, I'm addréssing the search
warrant, Your Honor.

THE COURT: What does the Affidavit in the-Seérch
Warrant say? 4 ,

MS. SIMMONS: Your Honor, I'11 be happy to pass up

~what has been premarked Court's Exhibit 1 (handing).

(There was é pause in the proceedings while the

Court reéd Court's Exhibit 1.)

THE COURT: A11 right. 1I'm looking, I think, at
the AffidaVit déted July the 24th, 2012. Is that the
one we are concerned about?

MR. ROSEMONQ; Yes, Your Honor.

THE COURT: Al11 right. Does that apply to both
Indictments, alleged contraband found on the premises

under those Indictments?
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MR. ROSEMGND: It would apply to both Indictments,
Your Honor.

THE'COURT:. One Search Warrant, two Indictments.
A11 right. Well, tell me about your -- well, I'll start
with you, Madam Solicitor. Why do you think that is
sufficienf - - |

MS. SIMMONS: Your Honor --

THE COURT: -- as far as location?

Is 320 a street address?

MS. SIMMONS:V Yes, Your Honor.

THE COURT: 320, Bypass 123, so that's'Number 320,
123 Bypass. And you were specifically looking at 123 in
that building?
© 'NS. SIMMONS: Yes, Your Honor.

THE COURT: I find that to be sufficient.

MS. SIMMONS: 1It's known as the Town & Country
Motel and that's also made reference to in the
Indictment.

THE COURT: Is that in --

MS. SIMMONS: If's in the description in the
parentheses, Your Honor, the second paragfaph. It
references the GPS coordinates, the address, and the’
name of the establishment.

THE COURT: A11 right. And then the other one,

though, is as to the sufficiency of the Indictment as to
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the reiiab11ity of the CI?

MR. ROSEMOND: That's correct, Your Honor.

THE COURT: Al11 right.

(Court reads document.)

THE COURT: A1l right, Mr. Rosemond. What
specifically do you find --

MR. ROSEMOND: Your Honor, if you are looking at
this particular Search Warrant, it goes to 1nforménts,
Your Honor. And certainly the Affidavit in the Search
Warraﬁt does not contain any information about the

reliability of the confidenfia]}informant in this

particular case.

Certainly, if you are basing a search warrant on
what your confidential informant did or told you or saw,
then you have to have some information that goes to that
confidential informant's reliability. That's in State
v. Johnson, 302, S.C., 243, 395, S.E.Zd, 1967, 1990.

But there's nothing in the Search Warrant that goes
to the confidential informant's reliability. And
certainly because of that, Your Honor, the Judge did not
have that information in front of him to attest whether
or not this confidential informant had been reliable in
the past, whether or not there had been any chances of
unreliability, and because it doesn't have that

information in there, Your Honor, it doesn't meet the
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statutory requirements for the issuance of this Search
Warrant in this case.

THE COURT: Al11 right. Ms. Simmons.

MS. SIMMONS: Thank you, Your Honor. I'11 bring
the Court's attention to State v. Leroy Dﬁpree, which 1is
354 S.C. 676. And it suggests that (reading):

In a search warrant case, ‘a confidential informant
can be probable cause, and it gives a totality of the
circumstances ana1y§151wh1ch is appropriate in cases of
this nature. |

Most'importanf1y, I -would also bring the Court's

“attention to State v. Bellamy, that is 336 S.C. 140,

Justice Toal wrote the opinion holding that (reading):

'A>Maéistrate had a éubstantia] basis for concluding
probable cause existed to issue the search warrént even
though the Affidavit was weak as to the informant's
reliability.

THE COURT: Do you have that last case that you
referred to? |

MS. SIMMONS: Yes, Your Honor. I can pass up my
copyAif you would like.

THE COURT: I don't.

MS. SIMMONS: Mr. Rosemond, I hand you a copy as
well. (Handing to Counsel and Court).

THE COURT: Thank you, ma'am.
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MS. SIMMONS: Judge, I apologize. I had‘written on
the top.

THE COURT: Al11 right. (Court reads document.)

You wouldn't have a copy of your case with you,
Mr. Rosemond?

MR. ROSEMOND: Which case is that?

THE COURT: State v. Johnson. Wait a minute, I've
got it. (Court reads document.) |

A1l right. Anything further, Mr. Rosemond?

MR. ROSEMOND: Yes, Your Honor. I just wanted tp
make sure that I was clear because my client didn't
think I was that clear.

There were no controlled buys fhat occurred at 320
Bypass 123 at the Town & Cduntry‘hotg]. A1l the
controlled buys.%hat they allege to have had occurred ét
other places. Certainly, Your Honor, that doesn't tie
you to 320 Bypass 123.

And even the case that the State handed up, State
v. Dupree, said that'ihe CI buy can be used if the buy
was properly conducted.

You know, éertainﬁy, Your Honor, without any
1nformation that this buy was properly conducted -- and
that's on Page Number 8 1n,State V. Dupree; the first
full paragraph at the top -- it ;tates (reading): -

If the controlled buy was properly conducted, it
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can alone provide fécts suff1c1ent to establish probable
cause for a Search Warrant.

" Your Honor, we haven't established tﬁat the
controlled buy was properly conducted. Mr. Hunnicutt
hadn't said it wasAproper1y conducted. The confidential
informants Here haven't given any testimony as to what
occurred on that particular day, and certainly the |
Magistrate did not have anything other than the Search
Warrant in front'of him as well as the attached
Affidavit that said that it was a controlled buy.

" Your Honor, certainly, if you add that to the fact
that the‘Affidévit-doesn’t say anything about the
reliability of the informant, which is the critical
aspect of this particular éase, thén ‘it is a Search
Warrant that should be -- well, it's a Search Warrant
that should be deemed to be unlawful.

.Your Honor -- and that goes back ‘to the other point
that I was trying to make earlier, Your Honor. If you
are a City Officer and you take this warrant to a City
Judge, or you know that the C%ty Judge might have
problems with this warrant, you've got to find a way to
get around that particular problem. He‘s a City
Officer, it's in a City jurisdiction. You know'that the
City Judge may say, I'm not gonna give you‘a Search

Warrant. Well, there's two City Judges in the City of
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Seneca: One is Judge Singleton and the other one is

'Judge Lloyd (phonetic). And they know that they're not

going to g%ve you one, so you say, I got to figure out
how to get one.

Well, the interesting thing about that is there's a
Magistrate 400 yards .away from the‘City Judge in Seneca.
They bypass that Magistrate in Seneca to go all the way

to Westminster to get a Judge that may give them a

-Search Warrant. And‘when you have that type of

shenanigans going on, thaf's why you start looking hard
as to whether or not, number ohe, there's probable
cause, and whether or not, number two, that there's any
indicia of re1iab1]1ty'as to the Search Warrant.

And certainly, Your Honor, it makes you wonder why
they bypass three judges,tb get all the way Qp to
Westminster to get their Search Warrant when they. had
one judge that worked that day, and that was Judge
Sing]eton; buththey don't take it to him.

And, Your Honor, certainly, if you add all that
together,'then you start thinking about whether §r not
they actually had probable cause to get thjs Search
Warrant.l Without tﬁe informant's being here, we can't
say that the controlled buy was prdper]y conducted
becéuse we don't know What'they're doing. We're just

assuming that it was properly condubtéd,
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But the case of State v. Dupree says that's what
you have to do. And, certainly, if you have no
information that the controlled buy was properly
conducted in front of you, coupled with the fact of the
problems I just shared with you, the indicia of lack of
reliability as to the informant in this particular case.

THE COURT: You also talked about the indicia of
reliability of judicial officers, and some of them have
more virtue than others. I don't know ff I want - to go
into that baby.

MR. ROSEMOND: I have a client going for
distribution of third offeﬁse, Your Honor.

THE COURT: Again, maybe'Ifm~mishand11ng your view.
Whén I wés précticing'1aw;~1 can remémber.that,
particularly with DUI cases in Oconee CoUnty, if you
were arrested at Salem for a DUI on Highway 11, they

took you past the Salem Magistrate, past the Walhalla

'Mégistrate, by the Seneca Magistrate, the Westminster

Magistrate down to the Oakway Magistrate, and for some
reéson that they wou1d take you all the way, that's
whefé the DUI cases were tried.

Now, I never did challenge the Judge there as far
as being, you know, fair or anythjng like that. But
obviousiy he was more amenable to law ehforcement, at

least in that area. But I learned to 1live with it
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because I couldn't find anything that suggested that he
was nqt proper in his decision. If he was biased or
prejudiced, of course, he would be subject to
1mpeachment. I think maybe thaf's how we determine
whether Judges are biased or prejudiced is if we fee]
that there is basis for that, other than our own
feelings about a éarticu]ar Judge, that we WOuld bring
Bills .of Impeachment. |

MR. ROSEMOND: But the other problem with that is,
Your'HAnor - -

THE COURT: I mean, I don't know. .You say that two
minutes with Judges and a County Magistrate in Seneca

Township, which all are in the same jurisdiction, except
! .

the Seneca Magistrate would not be county-wide.

‘MR. ROSEMOND: In the samé block within each other,
Your -Honor.
THE COURT: I know. But the thing is, other than

suggesting that, I don't find anything that suggests

that it was done for any other reason than there was a

1ittle Judge shopping or something of that ﬁature, which

happens.

MR. ROSEMOND: .Then you turn around on the same
day, Your Honor, that you execute the Search Warrant and
you.gq to the Seneca Judge, and oh, guess what? We need

an arrest warrant for this individual.
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THE COURT: Did the Search Warrant prove
successful? Now, wouldn't that Seneca Magistrate be
embarrassed ff he had denied a Search Warrant, but yet
another Magistrate had provided, or did they have a
successful Search Warrant but also an arrest warrant?

There's too much -- I see where your concern might
be, but unestablished concern, other than not really --
I mean, do you have anything that says that the two
Magistrates and two Seneca Judges were in favor of drugs
being at the Town & Country Motel?

MR. ROSEMOND: No, Your Honor, we don't have that
becaﬁse they.were never presented wifh that information.

THE COURT: Well, then, how can you say they were?

MR. ROSEMOND: I didn'"t say they were. They would
not have given them the warrant. They were just never
presented the‘warrant.

THE COURT: That's just it. They would give them
if there was a basis in the warrant for issuing the
warrant; would they not? Unless they were in favor of
having, you know, controlied substances in thg Town &
Country Motel.

MR. ROSEMOND: And certainly they wouldn't be in
favor of that, Your Honor-

THE COURT: That's what I'm saying. I don't know.

That's in essence what your argument is, that they



22

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54
State v. Dan Temple -- Trial -- 3/18/13

wouldn't have given a Search Warrant fdr an improper
case. And that's why you go to Westminster, or not down
the street, even to the County Magistrates, because you
wouldn't get one, because they wouldn't give you one. I
mean, I don't know. I think the better thing to do is
to look at the warrant itself and the Affidavit 1n.
support of the warrant rather than indict Magistrates
and County and City Judges.

Which I have done. I have looked at the --(and as
now Chief Justice Téal said in the Dupree case,
Affidavits can be unartfullyjdrawn. And this might not
be the best'Indictment. But just looking at the case
here --

Anything else from the Defendant on this mattgr?'

MR. ROSEMOND: No, Your Honor.

THE COURT: From the State?

MS. SIMMONS: Judge, just briefly I would note that
at 6:46 p.m., the Officer would not have had two judges
within the block at 6:46 p.m., and this was Judge
Derrick at the time.

THE COURT: I don't know Judges' work hours. I
mean, I can't -- I don't know if I can take judicial
notice of that; I think the better thing to do is to
take judicial notice of what I do have in front of me,

which is the Search Warrant and the attached Affidavit.
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MS. SIMMONS: . Your Honor, we would just rest on the

totality of the circumstances and events described in

the Search Warrant do give rise to probable cause.

THE‘COURT:' Well, Tooking at State v. Dupree, and

Al

the statement by their citing a Georgia case but saying

'théy'did take all those elements that should be

considered (reading):

-The controlled buy supervised by law enforcement
officers would alone have provided probable cause. Even
if an Officer cannot provide information regarding the
veracity of the informant or the basis of his knowledge,
a tip may be proved reliable if portions of - the tip are
sufficiently corroborated.

Here, Officers witnessed the de]ivery of the
cocaine aﬁd confirmed the accuracy of many of the
informant's convictions concerning Defendant's beﬁavior.
This sufficiently corroborated the informént's
information and showed its reliability.

And in this case, in Paragraph 6, it says
(reading):

Within the last 72 hours an undercover operative
working under the direction of the Seneca Police
Department was distributed a quantity of Lortabs from
Dan Temple at 318, 123 in Seneca. Temple was seén

walking to and from the Town & Country Motel.
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Looking again at State v. Dupree, now at State v.
Johnson, (reading): |

Although the Affidavit states that the 1nformantl
saw the evidence in thnson's home within 72 hours of
the issuance of the warranf, it did not set forth any
infofmation as to the reliability of the informant, nor
with the information corroborating it. The Officer
testified he had worked with the informant on several
other occasions -- cases. It is not clear from the
record, however, whether the information was inen to
the Magistrate. Without any information determining the
reliability of.the informant, the inferences from the
fabts which led to the complaint would be drawn ndt by a
neutral and detached Magistrate, as the~Con$t1tution
required, but instead by police officers engaged in the
often competitive enterprise of ferreting out crime.

Here,.the Officer did state that he had the basis
for'his -- and He did it in his Affidavit. I haven't
heard anything about ény Orai application of the facts.

'So, but considering as.a whole or totality of the

~events, it does seem that the basis for the Search

Warrant on July the 24th, 2012, referring to various
incidences on July the 17th and July the 23rd and within

72 hours is sufficient to support the Search Warrant.
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The Court's Ruling on Defendant's Motion to Suppress:

THE

COURT: So the Motion to Suppress the

contraband found is denied.

The Motion of the Defendant is duly noted.

A1l -right. Anyth}ng further from the Defendant?

MR. ROSEMOND: No, Your Honor. |

THE COURT: Al11 right. I understand yoﬁ have a
statement? |

MS. SIMMONS: Yes; Your Honor. For the record, can

we admit Court's Exhibit 1, the Search Warrant and the

~accompanying Affidavit?

THE

MS.

THE

MS.
THE
MS.
THE
Exhibit.

MS.

COURT: You mean &as an exhibit?

SIMMONS: As a Court's Exhibit, Your Honor.

COURT:» A Court'§ Exh%bit, it is that, I think.
SIMMONS: Okay. Thank you, Judge. |
COURT: Didn't we do that?

SIMMONS: And, Judge, we do have a --

COURT: Yes, it's been marked as a Court's

SIMMONS: Thank you, Your Honor.

We do have a Jackson v. Denno matter, two separate

ones, that the State would 1ike to take up at this time.

'THE'

MS.

COURT: . Very good.

SIMMONS: We would 1like to call Captain Kenny

Washington.
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MS. SIMMONS: . Thank you, Your Honor, may it please
the Court.

Mr. Rosemond.

Opening Statement on behalf of the State:

'MS. SIMMONS: Good morning, ladies and gentlemen.
First of all, I want to remind you that my name is
Lfndsey Simmons and I am an Assistant Solicitor here in
Oconee County.

And thank you for‘your service today. I know that
there are hundreds of places you.wou1d rathér'be than
here on jury duty, so I would thank you in advance for
your time and your attention. Mr.'Rosémbnd and I are
gonna work really hard over the next couple of days to'
ﬁresent the evidence in this case in éh eff1ciént
manner, so it will caﬁée minimal diéruption to your
1fve§. | |

The Defendant(in this case is.-charged with
possession with intent to'distribute crack cocaine anﬁ
the possession of Xanax, which the‘é1inica} name is
alprazolam.  I'm reﬁuired to prove to you over the néxt
couple of days that the Defendant is guility beyond a
reasonable doubt. At the end of this case the Judge
will talk to you about reasonable doubt.

Reasonable doubt is not beyond a1i doubt. It is

the doubt that would cause a reasonable person to
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hesitate to act, but not beyond a shadow of a doubt. So
the best thing that I can give you when you are looking
at a case to the reasonable doubt standard, use your
commoﬁ sense. You brought it with you when you came
here as Jurors, and it's the most important tool you
will have over the next couple days.

I'm required to prove to you the Defendant
possessed with intent to distribute crack cocaiﬁe.'
There's a couple ways to do that under the law in South
Carolina. You can prove that by weight. The weight of

the crack cocaine is sufficient under the law in South

.Carolina to prove intent to distribute. The Statutory

amount that is set forth by our Legislature 1s.one gram.
You will hear testimonylthe amount of crack cocaine
found 1in this defendanf's hotel room was 1.22 grams, so
point 22 grams more than is required to prove under the
Stafute.

In addition, you can prove possession with {ntent
to distribute by circumstantial evidence and that can be
two different packages of the drugs,'a large amount of
cash found in proximityAto them, or statements thé
Defendant may make about the drugs, or you can look at
the value of tﬁe drugs.

So all of those things are things to keep in mind

when we look at possession with intent to distribute
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over the'next couple of days.

And the Xanax charge is straight possession,
there's ten pills at issue here. It's just a, you can
be cbnvicted in South Carolina of one or ten. 1It's just
the charge of possession of the Xanax. |

You're gonna hear over the next day or two that Taw
enforcement, particularly Invgstigator Tim Hunnicutt,
obtained a Search Warrant from a Magistrate to search
the Defendant's:room at the. Town & Country Motel 1in
Seneca. He's gonna tell you that when they executed
that Search Warrant, they were not vo]untaf11y Tet in
the foom, they had to bust the door ddwn, and they found
the Defendant and his girlfriend, Crystal Henry, in the
room. » |

You're gonna hear from Sergéant -- Investigator
B.J. McClure from the‘Seneca Police Department, and he's
gonné tell you that when he entered the room, the

Defendant was in the bed on the side closest to the

door, and he saw the Tlarger amount of crack cocaine fall

,odt of the bed with the Defendant right beside it. You

will hear that .from him and you will see phofographic
evidence to that effect. He's also gonna tell you fhat
drugs were found on the nightstand, and that the
Defendant's personal effects were all over this room:

Social Security card, wallet, personal hygiene products
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belonging to the Defendant, Dan Temple.
Tim Hunnicutt is gonna tell you how Undercovef drug

enforcement works, how search warrants are obtained, how

"they're executed, what kind of surveillance they use to

establish how someone is at a location before the Search
Warrant is obtained.

- His partner at the time, Cortney Wright, is gonna
tell you how he has photographs at the scene-the day
before the execution of the Search Warrant.:

Yéu will also hear from Crystal Henry, the
Cddefeﬁdaht of Dan Temple. "She was hi's gir1friend back
on July 25th of 2012 when fhis Search Warrant was
executed. She is gding to tell you that while the crack
pipes in thé rooﬁ were hers, and. she uséé crack, that
the crack that was found in proximity to the Defeﬁdant
along the nightstand belonged to him.

You are also going to hear from Captain Kenny
Washington of the Ocoﬁee County Sheriff's Office.
Captain Washington is gonna tell you he was present at

the scene when the Search Warrant was executed. He was

" approached by the Defendant who indicated that he wanted

to speak with him about what had just happened.
After being fully apprised of his Miranda rights,
the Defendant made incriminating statements to Captain

Washington stating that all the drugs in the room were
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his and he could get more if he allowed him to, and that
he had purchased the drugs the night before.

Captain Washington was the backub investigator on

this case. Investigator Hunnicutt was the 1ead officer,

so he subsequently talked to the Defendant, as well. He
obtained a written righfs waiver, a waiver of his
Miranda rights from the Defendant. He did that along
with SLED Agent Tyrel Woodring, and it was after that

rights waiver he once again claimed all the drugs in the

room and- that he bought them for $300 the night before

and again stated he could get more if they were

interested in him doing that. You are again gbnna hear

dincriminating statements from the Defendant in addition

to the fact he was found.in proximity to the drugs in
thisAcaée. |
You're finally gonna hear -- at the end of this
case you're‘gonna hear more about.the forehsics.
Melinda Nicholson is Evidence Custqdian at theASeheCa
Police Department. Shé's gonna tell you Investigator
Huhn{cutt turned the drugs over to her. She's gonna
tell you she maintafned integrity of the sealed.evidence
throughout this process, she transported it to Meredith
Lanford, Special Agent for the Anderson/Oconee Drug Lab.
She is going to tell you that she conducted a chemical

analysis and a weight analysis on the drugs in this
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case, and she's gonna give you the results of her report
and how chemical analysis is conducted.

That's a brief overview of where we'll be going
over the next couple of days. Again, I appreciate your
time. At the end of all the evidence I get to speak to
you once again at the end of the day or sometime
tomorrow. I'm gonna ask you to find the Defendant, Dan
Temple, guilty of possession with intent to distribute
crack cocaine and possession of Xanax. Thank you.

THE COURT: Mr. Rosemond?

MR. ROSEMOND: Thank you, Your Honor.

" Opening Statement on behalf of the Defendant:

MR. ROSEMOND: Dan Temple is not guilty. Dan
Temple is not guilty. We;re going to:start a trial thié
morning, and a trial is like a television show. And you
have certain segments and this is the opening credits of
a show. 'And what you are going to see throughout this
particular trial is certain foundations of our Tegal
system that becomes pretty important at a time like
this.

And the most important legal foundation is the
presumption of innocence. And what that means is
everybody that's charged with a crime is not Qui1ty of a
crime. Sometimes if you look in the paper, in The

Seneca Journal, and you see those people whose names are
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listed on that piece of paper and you say to yourself,
"Oh, I know they're guilty. I know where he's come
from."

But that's not whaf the Constitution says. The

Constitution says everybody who is charged with a crime

in America is entitled to the preSumption of innocence.

And when you l1ook at Mr. Temple, he is an innocent man.

He is an innocent man. Just because he's charged with a

"crime, that doesn't mean he's guilty.

But then you have what we .call the burden of proof.
Who has to prove to you that he's guilty?. Mr. Temple
doesn't have to prove to you anything. Mr.»Temp]e
doesn't havé to offer any evidence. All the»eVidence
must che;from this tabje and that chair. They have the
burden of proof to prove to you that on July 25th, 2012,
fhat Dan Temple possessed with intent to distribute
crack cocaine and possessed Xénax beyond a reasonable
doubt.

And Tet's talk about reasonable doubt. The
reasbnab1e doubt is that there's certain, there are very
few things in 1ife that we know for certain. But the

reasonable doubt is, if at the end of this trial, you

"have some doubt, and it's a reasonable doubt that you

can put into your mind and say, "You know, I have a

reason why I think he's not guilty," then it's your duty
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and your obligation to say, "Mr. Temple is not guilty."
And beyond a reasonable doubt is a word that we hear so
often and we kind of just put it to the éide sometimes,

but it has to be beyond a reasonable doubt. If you can

find a doubt in this trial that Dan Temple is not

guilty, you have to find him not guilty.
And I submit to you, Tadies and gentlemen, that you

will find that doubt in this trial. You will find that

‘doubt coming from the witness stand. You will find that

doubt coming from Investigator Hunnicutt. You will find
that doubt coming from Ms. Hgnry. "The crack pipe was
mine but the crack wasn't."

In this particuiar trial you have to prove -- they
héve to prove thaf‘Dan Temple i11e§a1]y possessed a
controlled substance with the intent to distribute to
somequy else. And they have to prove that to you, that
he had the intent to distribute those drugs to another
person. And I believe at the end of this trial you're
going to say, I have a reasonable doubt that he‘didn't
do that. If you possess drugs for yourself, you don't
have any intent to distribute. If you possess drugs for
Ms. Henry, you don't have any intent to distribute. |

But what I'm saying to you, ladies and gentlemen,
is as we pass this first credit here and we move into

the actual show, pay close attention to the evidence
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from that witness stand. You're gonna hear a 1ot of
evidence today, and every witness will be important,
their credibility will be important, whether or not they
have a reason to lie, whethér or not they are telling
the truth, and it's gonna be important that we look at-
this and withhold judgment until the end of this case.

It's hard to make a judgment whether or not he's
guilty or not guilty in the mbvies, but it's just 1ike a
TV show, just 1ike the Days of Our Lives. And that last
scene is awfully important on the show.

- Thank you, ladies and gent]emeh.

THE COURT: Al11 right. You may call your first
witness. ‘

MS. SIMMONS: Thank you, Your Honor. We call
Investigator B.J. McClure.

Whereupon,
B.J. McClure
Having first been duly sworn, was examined and testified
as follows:
Direct Examination by Ms. Simmons:

THE COURT: Al11 right. If you would please, sir,
give us your full name for fhe record and spelling your
lTast name.

THE WITNESS: My name is BTJ' McClure. The

spelling of my last name is M-c-C-1-u-r-e.
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THE COURT: Thank you very much.
You may proceed.
MS. SIMMONS: Thank you, Your Honor.’

By Ms. Simmons:

Q. Investigator McClure, where are you employed?
A. I'm empioyed at the Seneca Police Department.
Q. And how long have ybu been employed in law

enforcement?

A. Seven years.

Q. And what division are you currently assigned to?
A. Currently I'm in.the Narcofics Division.

Q. And what kind of training and education is

necessary for that pos{tion?

A. First of all, we go through the South Carolina
Criminal Juétjce Academy, at the time it was a nine-week
course, I graduated from that. And I've also been to
numerous other trainings since then. Of course, a high
schoof diploma was one of the prerequisites.

Q. Have you also received additional training

regarding narcotics enforcement?

A. Yes, ma'am, I have.

Q Were you working on July 25th of 201272

A Yes, ma'am.

Q. And what division were you assigned to back then?
A At that time I was a Staff Sergeant assigned as a
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supervisor over the Patrol Division.

Q. And did you assist in the execution of a Search
Warrant at the Town & Country Motel that day?

Yes, ma'am, I did. -

Do you remember what room that was?

That was in Room 103.

Thank you. And is that in the City of Seneca?
Yes, ma'am.

Is that in Oconee County?

Yes, ma'am.

°© > o >0 >0 >

Okay. What did your team expect to find at the
Town & Country Motel?

A. We were briefed, according to the briefing that

. week, from the Narcotics Investigators, Investigator

Hunnicutt and Investigator Wright; the expectatibn was
to find cracﬁlcocaine inside the room.

Q. And who did you expect to find thefe?

A. I expected to find a Dan Temple and also a'Crystal
Henry. |

Q. Okay. And how were you able to confirm Dan

Temple's identity?

A, At the time we went in?
Q. Yes.
A. I think he was in the bed. I've had previous

contact with Mr. Temple, and I did recognize him whén I
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saw him in the bed. And also Ms. Henry.

Q. rAnd how did the execution of the Search Warrant
progress once you got there?

A. We had a p1ah of operation that we was briefed on
that morning. According to thaf plan of opération,
Sergeant, he was at the Oconee County Sheriff's Office
at that time, Tyrel Woodring, he was gonna go to the
motel, obtain the key to Room 103. And we was part of a
SWAT team, we call it the tactical response team 1in
Seneca, myself and three others, and we went by him. He
handed us the key.

i We went up to the Room 103, knocked, announced our
bresence. No one answered the door. The door was
unltocked. .We tried to push it open. It was barricadgd.
At that time we had a round, it was l1ike a metal
tube-type thing with handles on it. The door was struck
with that, and it was still in resistance against the
door, so we just pushed our way in and went into the
room.

Q. And did you find Dan Temple and Crystal Henry
there?

A. Yes. At first I didn't see Crystal Henry. As we
went in Dan was laying in the bed closest to the door on

that side. He had his hands under the covers and

wouldn't show his hands. It's 1ike a shock-and-awe-type



38

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

113
State v. Dan Temple -- Trial -- March 19, 2013 -- McClure/Direct

thing. We were like, "Show me your hands. Show me your
hands. Put your hands up." Because the hands will hurt
us, if it's a knife or gun or anything, it's gonna be 1in
his hands. He would not ever get his hands up.

I had my weapon pointed at him and I kept yelling
at him to get his hands up, and at that time another
went to get on the bed to handcuff him, and I observed
a, either a purplish or a bluish-color prescription

bottle fall out of the bed onto the floor closest to the

door.
Q. I show you what's been premarked for identification
as State's Exhibit 17. Let me zoom that in for you. Is

that a fair and accurate represgntation of the scene
that day?

A. Yes, that Tooks 1ike the room at the Town & Country
Motel that day. A

Q. And what side of the bed was Mr. Temple on?

A. This closest side, the side closest to me with part

of the mattress exposed --

Q. Okay .
A. -- that's the side closest to the door, the right
side where I observed him to be 1ying at. The blue

thing on the floor there, that was the bottle I observed
fall to the floor from the bed.

Q. I'm gonna show you what --
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Mr. Rosemond (shows to Mr. Rosemond).

-- show you what's been premarked as State's 16.
Tell me a 1ittlie bit about that.
A, That's the prescription bottle. I never picked it
up or anything. I just saw it fall on the floor. And I
informed the Investigators once they came in after we
did our eﬁtry into the room that I saw it laying there.
I sat at the door as sorf of a sentry while they |
investigated to make sure no one entered unauthorized or
anything. I_d{d see when they opened it up it did
contain ---

MR. ROSEMOND: Objection, Your Honor. Assuming
facts not in evidence.

| THE COURT:' A1l right. .Lay your foundationl

By Ms. Simmons:
Q. Did you keep your eyes on that bottle until the
time that --
Yes, ma'am, I did.
Until it was picked up by whom?
I think Investigator Hunnicutt picked it up.

Did you ever see inside the bottle?

> e >» B >

Yes. I told him -- he's the one I told about it,
that I saw it. And he picked it up and opened it up and
I saw some rock-l1ike substance, beige-whitish door. I

didn{t get a good look at it. Just, when he was looking
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at it, I looked down and saw it.

Q. And during your canvas of the room -- I know you

actually didn't pick anything up -- but did you see any

personal items in the room?

- A. Personal items, there were some things on the
stand. I can't myself recall any personal items that I
remembered seeing. I wasn't really looking for that. I

-just, my part of that was just entry, secure the room so

the investigators could ¢ome in and conduct their

search. I wasn't part of-the search.

Q. And just for burposes of scale, how far do you
think the bott]e wasvfrom Mr. Temple in the bed?
A. In the bed it would have to be where he was at. I
didn't see it actually come out of hjs hand, I just saw
it fall to the floor from the bed. He was -- it's gone
there, but he was on the bed,onAthat gide of the bottle,
it was lying on fﬁé floor, he was laying almost right to
the edge of fhe bed up there.

MS. SIMMONS: Thank you. Please answer any
questiqns Mr. Rosemond might have.

THE COURT: A1l right. You may cross-examine.
Cross-Examination by Mr. Rosemond:
Q. You didn't see where that pill bottle came from,
did you, Mr. McClure?

A. That is correct, sir, I didn't see it from under
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the bed.

Q. And some other officer jumped on the bed while

Mr. Temple was in the bed; is that right?

‘A. That's correct. He wouldn't ever get his hands up

and we had to secure him.

Q. When that weight hit the bed, that pill bottle
popped out, didn't it?

A. I'm not certain of that. I jusf saw it fall. I'm
uncertain of what events caused it to fall. I just saw

it fall to that side of the bed.

Q Mr. Temple was in the bed, right?

A Yes, sir.

Q. Got his covers on him; is that correct?

A Yes. |

Q His hands underneath the coVefs; is that right?
A Partially under the covers and I could see

sqmething'out from under the covers.

Q. And then who jumped on thé‘bed?

A. That was Mike Teramano who was part of our tactical
response team. |
Q. Mike Teramano is probably 5'11", 2257

A. He's probably more my height. I wish I was 5'11".
I'm §'9".

Q. So you wish you could add a couple {nches?

A. Yes, sir, you're correct.
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Q. A1l right. But when Officer Teramano jumped up on
the bed something fell out; is that right?

A. Honestly, I can't recall if it was before that or
during that time. I‘just can remember -- like I said,
we was at a heightened state of alert, and trying to --
I just remember it falling from the bed is honestly all
I can remember.

Qi You qon't know which side of the bed it fell from;
is that correct? ‘

A. If you are lying in the bed, the right side cliosest
to the door. |

Q. And that was not the side Mr. Temple was on; is
that right? V

A. rNo. That was the side he was on.

Q. He was on the side of the bed closer to theAdoér?
A. Closer to:the door. If you're lying in the bed, it
would be the right side. |

Q. Now; you indicated that you expected té find

Ms. Henry in the room as well; is that right?

A. You're'correct, sir.

Q. Did you find her there?

A. We did. At first we didn't see her -- if you want
me to elaborate?

Q. Where did you find her at?

A. She was behind the door.
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Q. Now, when she -- she was behind the door?
A. Yes, sir. When we pushed the door open ---
MS. SIMMONS: Objection.

A. --- she was standing in front of the door. It

pushed her to the side.

MS. SIMMONS: I just ask that the Witness have the
opportunity to answér the question before Mr. Rosemond
starts another one.

THE COURT:‘ A1l right. Both sides understand, of
édurse, the way we do this is that the attorney ask the
qbestion, wait til11l the attorney finishes his question;
Then you answer the question, and if you need an
dpportunity to explain your answer, you will be
permitfed to do that. | |

THE WITNESS: Thank you, sir.

THE COURT: But let's do not talk over each other

because the court reporter has to take down everything

that is said, and it's hard to take down more than one

person at a time.

THE WITNESS: Yes, sir.

THE>éOURT: Very good. And these rules apply to
all witnesses and all parties.

You may proceed.
By Mr. Rosemond:

Q. You didn't get a good look and see where the pill
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bottle came from; is that right?

A. It was just that side of the bed. I couldn't
honestly tell you that it came from anyone's hands. It
just came from under the bed.

Q. And also that was after Teramano jumped on the bed?
A. I can't recall 1f_1{ was durihg that time or before
that time. Everything happened pretty quick right there
because he wouldn't ever get his hands up. That's

usually cause of alarm when we do an entry 11ke this

because we don't know what to expect. If there was a
wéapon, we can't see their -hands. I was ye111ng,\"Get
your hands up, get your hands up" trying to -- I knew

somebody else was in tHe room, we hadh't observed her at
the time. A lot was going_op. All I‘reca11'1s 1
remember seeing that bott1e fa11 on that, on that side
of thé bed.

Q. Did he ever get his hands up?

A. His hands came out when Teramano jumped: on the bed

and that's when he was handcuffed and placed on the

floor, and that's the time I was looking around and saw

Ms. Henry behind the door. She was also ordered to the

floor.
MR. ROSEMOND: No further questions for this
witness, Your Honor.

THE COURT: Re-exam?
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MS. SIMMONS: Nothing, Your Honor.

THE COURT: Very well. You may step down.

MS. SIMMONS: Thank you, Your Honor.

(Witness leaves stand.)

THE COURT: Call your next witness.

MS.'SIMMONS: I call officer Cortney Wright.
Whereupon,

Cortney Wright

Having first beeh duly sworn, was ;xamined and testified
as follows: |
Direct Examination by Ms. Simmons:

THE COURT: If you would, sir, please give us-your
full name, spelling your Tlast name for the record.

THE WITNESS: Cortney Wright. The last name is
w-r-i-g;h-t.

THE COURT: Very good. Thank you, sir.
By Ms. Simmons:
Q. Officér Wright, where are you employed?
A Seneca Police Department.
Q. And how long have you been there?
A Since March 2010, I believe.
Q And how Tong have you been employed in law
enforcement?
A. Since 2001.

Q. Were you involved in the execution of a Search
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Warrant at the Town & Country Motel in Seneca, South
Carolina?

A. Yes, ma'am, I was.

Q. And was that on July 25th, 20127

A. Yes, ma'am.

Q. What room number at the Town & Country Inn were you
interested in?

A. 103.

Q. Okay. And what was your role in executing the
Search Warfant?

A. Mainly photographic evidence, documenting the
evidence found.

Q. Anq were you also involved in the execution of.the
Search Warrant in this case?

A.- Correct.

- Q. Did you conduct the inventory and Search Warrant

and Returﬁ in this case?

A. Yes, ma'am.

Q. And the Return in this case, did you file it with
the issuing Magistrate?

A. That is correct, yes.

Q. What date -- did you sign the Return when you
turned it in?

A. Yes, ma'am, the same day we executed the Warrant,

on the 25th.
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Q. And did you give the Return to the issuing
Magistrate?
A. Yes, ma'am.

Q. And did you deliver a copy to the Defendant?

A. Yes, ma'am.’

Q. And you were in charge of photographing in this
case?

A. Yes, ma'am.

Q. IFm gonna show you what has been premarked as

State's Exhibit 1 through 15. Do you recognize these as
photographs you took?

A. Yes, ma'am.

Q. Okay. And when did you take these photographs?

A. It would have been dn thé 24th;rthe day before the
execution of the Search Warrant. ‘

Q. Were you conducting surveillance that day?

A. Yes)‘ma'am, I was.

MS. SIMMONS: Judge, at this time we would move 1in

State's Exhibits 1 through 15 and ask to publish them to

the Jury.

THE COURT: A1l right. Any objection?

MR. ROSEMOND: No objection, Your Honor.

~THE COURT: A1l11 right. State's.Exhibits Numbers 1,
2, 3;'4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 156 are

admitted without objection.



48

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

123
State v. Dan Temple -- Trial -- March 19, 2013 -- Wright/Direct

(State's Exhibits 1 through 15 were received in
evidence.)
MS. SIMMONS: Thank you, Your Honor.
THE COURT: Publish those?
MS. SIMMONS: Yes, sir, Your Honor.
By Ms. Simmons:
Q. Officer Wright, are these photographs that you took
on‘JuTy 24th?  |
A. Yes, ma'am, thgy are.
Q. And wﬁat;is that photo?
A. That's a'bicture of Room 103 at the Town & Country
Motel in Seneca.
Q. And who was at the door?
A That wou]dlbe Ms. Henry.
Q. 'And another phqtograph of that?
A Yes, ma'am, it is.
Q And, based on your knowledge, who.is entering the
room? | |
A. That would be Dan Temple.
Q. I'm just gonna flip through all of these. If you
see anything that youbneed to explain, feé1 free to do
sO.
A. That would be Mr. Temple returning back to the room
that he had left from.

Q. Is that better?
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A. Yes, ma'am.

Q. (Shows another photograph.)

A. That's the day before the execution of the Search
Warrant and Mr. Temple is going up to a confidential
informant's car.

Q. (Shows another photograph.) The same thing?

Yes, ma'am. That's him exiting the vehﬁc1e.

A
Q. (Shows another photograph.)
A

That's him walking up to the vehicle. That's him

returning to the hotel room.

Q. Just an overview?
- A. Right.
Q. Are these photos a fair and accurate representation

of your surveillance that day?
A. Yes, ma'am.

Q. Okay. Were you also involved in photographing the

. Search Warrant itself?

A. Yes, ma'am.
Q. Okay. I'm showing you what's been premarked as
State's Exhibits 6 through 30. Do yo@ recognize these
items?

THE COURT: Any objection?

MR. ROSEMOND: No‘objection, Your Honor.
MS. éIMMONS: Judge, at this time we would move

into evidence State's 16 through 30.
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20,

THE COURT: State's Exhibits Number 16, 17, 18, 19,

21, 22, 23, 24, 25, 26, 27, 28, 29 and 30 are

admitted without objection.

(State's Exhibits 16 through 30 were received in
evidence.)

MS. SIMMONS: Thank you, Judge.

By Ms. Simmons:

Q.

Officer Wright, are all of these photos of the

1nter10r‘of the hotel room?

A.
Q.
A.

Yes, ma'am, they are.
(Shows photograph.) Again at the scene?

Yes, ma'am, after we made entry. That's items

found inside the room. The Defendant's driver's

license, Social Security card, IDs, all in his name.

Q.
A.

(Shows another photograph.) More personal items?

Yes, ma'am. Outside of the room. Cash found and

the nightstand and items found in it.

Q. (Shows another photograph.)

A. That's a beige, flakey, rock-like substance and a
scale.

Q. Where was that found?

A. I believe that was found in the nightstand as well.
Q. (Shows another photograph.)

A, That's the pill bottle that was found af the side
of the bed and the contents of the pill bottle.
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Q. (Shows another picture.)
A. That's a better picture showing where the rock-like
substance was found before we photographed it.
Q. (Shows another picture.)
A. That's the nightsténd on the opposite side of the
bed in which ﬁr. Temple was found.
Q. Mr. Temple was'found on the other side of the bed?
A. Correct.
Q. And all these photographs are-a fair and accurate
representation of what you observed that day?
A. Yes, ma'am.

MS. SIMMONS: Please answer any questions
Mr. Rosemond may have.

THE COURT: Cross-examine?

Cross-Examination by Mr. Rosemond:

Q. Officer Wright, you conducted surveillance on July
24, 20127

A. Yes, sir.

Q. And, based upon those pictures, my law office is

right across the street from that“hote]; is that fight?
A. Roughly, yes, sir.

Q. And you were taking those photos before y'all
executed that Search Warfant; is that correct?

A. Yes, sir, it is.

Q. And you went through a couple of those photos.
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(Showing photograph.) Is that the right or left side of
the bed?
A. If you are standing at the foot of the bed that
would be the right side. Mr. Temple was found at the
left side if you are standing on the foot of the bed.
Q. He was on the left side of the bed; is.that
correct?
A. Yes, sir.

THE COURT: Iflyou.coufd Mr, Rosemond identify
which. ‘

MR. ROSEMOND: That was State's Exhibit Number 30
we were just looking at; is that correct.
A. Yes, sir.
Q. Looking at State's Exhibit Nuﬁber 29, what is that

dot right there?

' A. That would be the beige rock-like substance we

found.

Q. So that's the rock-1ike substance that you found on
the other side of the bed from which Mr. Temple was on;
is that right? |

A. That is correct. _

Q. Looking at State'S'Exhibit‘Nﬁmber 27, is that the
same piece of rock-like substance that we spoke about a
few minutes ago?

A. Yes, sir, it is.
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Q. Did you see Mr. Temple leave that Tocation at any

time while you were doing sufvei]]ance?

A. As far as the grodnds o; the room itself. .

Q. The grounds?

A. During my surveillance no, sir, he did not.

Q. And you only did surveillance on July 24th or had
you been conducting surveillance for a period of time?
A. That wés the only time I was involved in

surveillance.

Q. Now, you said there was some cash that you found as
well?
A. Yes, sir, that is correct.

Q. And did you know whether or not Mr. Temple had a

job?

A.” Based on his statement he did not have a job.
Q.‘ When you took these particular photographs -- let

me show you State's Exhibit Number 23, is that the right
side of the bed as well?

A. Yes, sir, the stand next to it.

Q. Was your sole job doing the photographing and
conducting inventory? |

A. On the day of the execution?

Q On the day of the Search Warrant?

A. Yes, sir.
Q

And did you take any non drug related items out of
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the room on your return?

A. Yeé, sir, we did.

Q What were those items that you took?

A. As listed on the refurn, $622 cash.

Q Okay?

A There were I be]ieve_two crack pipes, there was
also Acer spiral notebook, a Gateway_]aptop and a
Samsung cell phone as well as a chbre boy that}s

typically used in glass pipes and smoking crack.

)

Q. So you removed. the cell phone; is that correct?
A. Yes, sir, it is.
Q. And you removed a. Gateway laptop and an Acer spiral

notebook; 1is that correct?

A. Yes, sir.

Q.  And you. removed also some cash; is that cofrect?
A. Yeé, sir, that is correct.

- Q. When you say you made a‘retUrn‘what is a return
for?

A, It's to give evidence'of'items taken during a

Search Warrant, a Return given, a copy to the Defehdant
as well as the issuing Judge.

Q. So you gave Mr. Temple a copy of that return; is
that correct?

A. Yes, sir, it is.

Q. And you also gave the issuing Judge a copy?
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That's correct.

That was Judge Derrick?

Yes, sir, it is.

And Judge Derrick is in Westminster?

I think that's where he's based.

He's an Oconee County Magistrate, is that correct?

Correct.

o > o > O r P »

But you are a City of Seneca Police Officer; is
that right?

A. Yes, sir, it is. As a matter of fact, he actually
céme up to the’PD that day and got a copy of the Return.

Q. When you say "he," I take it you mean Judge

Derrick?
A. Yes, sir, that is correct. q
Q. Did you go in the room with everybody else or did

you wait from behind?
Everybody else being the TRT team?

The TRT team.

A

Q

A. No, sir, I did not.

Q ~You were not part'of that tactical response team?
A No.

Q You came in later to do your Return of the Search
Warrant and to collect evidence; is that right?

A. That is correct.

Q. But that crack pipe, that crack, that, the beige
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substance you found that we talked about a few minutes
ago was not found on Mr. Temple's side of the bed; is
that right? |
A The single rock was not, no, sir.
MR. ROSEMOND: No further questions, Your Honor.
THE COURT: Re-exam?
Redirect Examinationlby Ms. Simmons:
Q. Officer Wright, your suryei]]ance-the day.prior to
fhe execution of the Search Warrant, was that daytime or
nighttime? |
A. It was daytime.
Q. .And the nightstand where the single cfack rock was
found, were Mr. Temple's personal items also found
there? |
A.. No, ma'am. ‘
Q. Okay. And do Magistrates in this cOunty.haQé
County-wide jurisdiction?
A. Yes, ma'am, that is correct.
MS. SIMMONS: Thank you very much.
Recross-Examination by Mr. Rosemond:
Q. Officer Wright, there were no personal items from
Mr.. Temple found on that side of the bed; is that
correct? | |
A. To the best of my knowledge, no, sir.

Q. When you say the Magistrates have a County-wide
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jufisdiction, does the City of Seneca have .a Judge?
Yes, sir, they do.

What's his name?

Danny Singleton.

And he's employed by who?

The City of Seneca.

Tﬁe City of Seneca. Doesn't he issue warrants?
He does.

‘Search Warrants and Arrest Warrants?

Yes, he does.

_D?>D>D>O>O>

But you all went to a County Judge to.get a Search
Warrant in this case; is that right?

A. Yes, sir.

Q. Any reason why you didn't go to your own City Judge
to get a Search Warrant in this case?

A. I wasn't the Officer that signed the Search
Warrant. But if I remember correctly, it was due to the
time of day, all the judges were out of the office at
that time.

Q. Due to the time of day?

A. Yes, sir.

Q. A11 right. You had been doing surveillance on this
facility, or this hotel on July 24th; is that right?
A. That is correct.

Q. And you did that in the morning time; is that
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right?
A. I don't think it was morning time.
Q. What time of day did you do that surveillance?
A. I want to say it was afternoon.
Q. Okay. Did you ever leave the surveillance or were
you just there periodically?
A. My primary, I surveilled the hotel and the rooms
the day before.
Q. Now, before, when I said surveillance, are you
there for just a couple hours or are you there for the
whole 24-hour period?
A I was there for just a short period of time.
Q Now, July 25th was a Wednesday; is that correct?
A I do not recall...
Q. You don't remémber?
A No.
Q You indicated that you went to a County Judge .
because of the time; is that right?
A. There again, I can't say with absolute certainty.
Q. You're not certain? A1l right. Did you surveil
that location Tater that evening?
A. No, sir, we did not.

MR. ROSEMOND: No further questions from this
witness, Your Honor.

THE COURT: Re, re-exam?
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you,

MS. SIMMONS: No, Your Honor.

- THE COURT: Very well. You may step down. Thank

sir.

THE WITNESS: Thank you, Your Honor.

(Witness leaves stand.)

MS. SIMMONS: Judge, may this Witness be excused?
THE COURT: Certainly.

(Whereupon, the Witness wés excused.)

THE COURT: Counsel approadha please.

(Discussion at sidebar.)

THE COURT: Al11 right. You may call your next

witness.

MS. SIMMONS: The State calls Crystal Henry.

'Wheréupon,

Crystal Dawn Henry

Having first been duly sWorn, was examined and testified

as follows:

Direct Examination by Ms. Simmons:

full

THE COURT: If you would please ma'am give us your
name spelling your last for the record.
THE WITNESS: Crystal Dawn Henry, H-e-n-r-y.

\

THE COURT: Very good. Thank you, ma'am.

THE WITNESS: Uh-huh.

By Ms. Simmons:

Q.

Ms. Henry, how old are you?
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A 32.

Q What'1eve1 of education have you gone to?

A. The 11th grade.

Q Do you have a prior conviction in 2007 for petit
larceny?

A. Yes.

Q. What was your relationship with Dan Temple back in
July of 20127

A. My boyfriend and I stayed with him.

Q.  How 1§ng had y'all been together at that point?

A. A year and a half, a little over a year and a half.
Q. Did you all live together at this time?

A. Yeah. | .

Q. Where did you all Tive on July 25th of 20127

A. Town & Country Motel in Room 103.

Q. Where did you all livé prior to that?

A. The Execﬁtive Inn.

Q. Where is The Executive Inn?’

A. Across:tﬁe street on the other side.

Q. Okay. Your boyfriend, Dan Temple, do you see him

present in court today?

A.
Q.

I do.
Or your ex-boyfriend.
Can you point him out for me?

He's right there.
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MS. SIMMONS: Your Honor, please let the record

reflect the Witness is pointing to the Defendant.

THE COURT: The record will so reflect.

By Ms. Simmons:

Q.

Is that the same person who was at the Town &

Country Motel with you on July 25th?

A. Yes, ma'am.

Q. Is that in Oconee County?

A. Yes, ma'am.

Q. What were you all doing in that'mote1 room that
day? |

A I was getting highf

Q Were illegal drugs found in the room?

A Uﬁ-huh.

Q. Was drug paraphernalia found in the room?

A Uh-huh. |

Q What, if any, of that belonged to you?

A The crack pipe in the bed.

Q Were any of the drugs that were left in the room
ypurs?

A, The one piecé right there is what I was smoking on.
Q Okay. The bottle in that room?

A. No, ma'am, that was not mine.

Q Why were you staying at the hotel?

A Me and him had split up for a while, for a couple
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months, and I didn't have nowhere to go, and me and him
got back together and he placed me there in the motel
untii I would have a place to stay.

Q. Having known the Defendant for over a year and a
half, was he known to do crack?

No. I've never seen him do no crack.

What did he usually do with the crack he had?
Distribute it.

The Xanax in the room, did that belong to you?

No.

What did the Defendant do with Xanax?

> P > 9 > 0 >

He had -- I guess he had traded it or something.
MR. ROSEMOND: Objection, Your Honor. That calls
for speculation.

THE COURT: Restate youf'question.

MS. SIMMONS: Let me restate my question,

"By Ms. Simmons:

Q. Do you know for certain how he had come 1in
possession of the Xanax?

A. Yes.

Q. How had that happened?

A. He had traded it for crack to someone else.

Q. The b1ué bottle that is in question, that rolled
off the bed, do you know for certain if that belonged to

the Defendant?
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A Yes.

Q And you are here under a subpoena, correct?
A. Yes, ma'am.
Q

Why did you agree to cooperate with Taw

enforcement?

A. Because it's the truth. 1I'm being honest.

Q. And being honest that you are a crack user?

A. I was a crack user. 1I've been clean for almost

eight months,

Q. Have I promised you.anything in exchange for your
testimony? |

A. No, ma'am.

MS. SIMMONS: Please answer any questions

~Mr. Rosemond may have of you.

Cfoss-EXamination by Mr. Rosemond:

Q. Now, you said the piece of crack that they found on
the side of the bed was yours. You said that you were-
smoking on it: is that right?

A. That's corr;ct.

Q. How 1ong had you been in the Town & Country?

A. A few days.

Q. And certainly that wasn't the only piece of crack
that you smoked while, is that right, you were in there?
A. At that moment it was the on1y piece of crack I had

to smoke.
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At that moment.
I had to buy my own drugs.
You buy your own drugs?

I had to.

P> o » P

Okay. And you indicated that the reason why you
were at the motel was because "I was getting high"; is
that right?

A. I mean, that's what I was doing there while I was
staying there was because I didn't have nowhere to go
and he placed me in the hotel so I would have a place to
stay. | |

Q. Okay. And the - were you employed during that

time?

A. No:, sir.

Q. And, but you had enough money to go bpy crack; is

.that right?

A. I d%dn't have enqugh‘money. I had money sometimes.
Q. And the'opportunity to testify here today came
about because you were arrested along with Mr. Temple;
is that right?

A. Yes, sir.

Q. That morning at the Search Warrant you got’
arrested, too; is that correct?

A. Yes, sir.

Q. And 'you got arrested with possession with intent to
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distribute crack cocaine and you got arrested for
possession of Xanax; is that right?

Yes, sir.

And you are here testifying; is that right?
Yes, sir.

And what happened to your charges?

> e > 0o F

Actua11y, I went to jail, and I only recently got
out December the 31st. I went for a fine I didn't pay,
and then I ended up having to stay there because I
hadn't gotten.bonded out, so I coﬁtinued to stay in
there until I -actually could get my lawyer to gét me a
bond.

Q. What héppened to your possession with intent to
distribute charges?. |

A. I still have them on me, yeah.

Q. Okay. And what happened to the possession of Xanax
charge? 4
A.. I still have that on me.

Q. And certainly -- when are you going to dispose of
those charges?

A. Whenever I go to court for it.

Q. And that;s gonna be after you testify; is that
correct?

A. I suppose.

Q. And the better you testify, the better deal you get
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in your charges; is that right?
A. No, sir. Nobody's made no deal to me.
Q. Nobody's made no promises to you?

A. Nobody.

Q. So you are up here on your own free accord; is that
right?
A. I was subpoenaed because I was a codefendant, but

I'm being honest --

Q. So‘they'made you come to court; is that right?

A."They subpoénaed_me with a péper and said I had to

be in court to testify, and then I agreed to do this.
They required you to be here. Isn't thatﬂrﬁght?
Yes, sir. V

Q
A
Q. . Now, you.do have these two charges on you, right?
A Yes, sir.

Q

And have you talked with the Solicitor's Office

" about your case?

~A. - Once. Prior to today.

Q. Okay. And you walked ih thére anq you said, "I'm
just going to testify for you"?

A. 'No. They called and asked me --

Q. They called and asked you, right?

A. And I agreed to do it.

Q. Okay. And so they called to ask you to testify and

you just agreed?
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A. Yes. .

Q. Now, the crack on the bed was yours; 1is that
correct? |

A. The one pill.

Q. And the pills were yours?

A. No. The pills was not mine.

Q. The pills weren't YOUFS?

A. The pills was not mine. I had took one to see what

they were, and it didn't do anything to me, so I put

back down the boft]e.

P> P > P > P

So you took a pill .-

I took a pill --

-- that you found in the }oom; is that right?
I had took one of them --

6kay.

-- -along with him taking one,

A11 right. So we know that you took a pill while

you were in the room; is that right?

A.
Q.

Uh-huh.

And we know that you also smoked some crack while

you were in the room; is that right?

A

Q
A.
Q

Yeah.
You never seen Mr. Temple smoke crack, have you?
He don't smoke crack.

He don't smoke crack. A1l right. And the purple
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pill bottlie, what was in that purple pill bottle?

A. I guess it was crack cocaine.

Q. You guess it was crack cocaine. You mean to tell
me you have never been in that pill bottle?

A. I -- no, I never touched\his stuff.

Q. You was a crack addict and you had créck in the
room but you wouldn't touch 1it? |

A. I would not take it from him, no. .

Q. Now, when did you speak with #he So1fé1tor's Office
ébout testifying in this case?l

A. Shortly after I had gotten out of jail. I had
called my lawyer and asked him when.I.needed,to go to -
court and then I talked with the them about that
afterwards. | |

Q. And on the date of July 25th, did you talk to any
of the bfficers on that day?

A. On the day that they come in the room?

Q. Yés, ma'am. |

A. No, sir.

Q.‘ You didn't want to say, "Officers, I'm sorry. I
made'éAmistake. I committed a crime. Let me talk to
you all" on that day?

A, No.

Q. So you waited until it was convenient for yourself

to talk to the Solicitor's Office about you testifying
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against Mr. Temple; is that right?
A. The point of it is that it was not mine and it was
his, and the point of it is that I went to jail that
day, also, but it was not mine; I was being cﬁarged for
something that was not mine. |
Q. That happened July 25th; is that correct?
A. Yes.
Q. And you haven't pled guilty before now, have you?
A. I haven't had no chance to plead guilty to nothing.
I only had a lawyer once I-got into jai].
Q. I think Mrs. Simmons asked you about a petit
larceny charge you had back in 20077
A. Yes, sir.
Q. That particular morning, whére were you when the
police officers came in the door?
A. I heard them coming in the door. I got off the bed
and went to look out the peephole. They bustéd the door
in and busted my mouth open.

Did they give you enough time to open the door?

I was trying to shut the door back.

Q
A
Q. Okay. Did they give you enough timé - -
A There was --

Q I'm sorry. Go ahead and finish.

A There was a chair and suitcase in front of the door

so I didn't hear no one knock. I don't recall hearing
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no one knock. I don't recall hearing nb one knock on
the door. I heard kéys opening ub the door, that's what
I heard.

Q. Did you hear anyone say, "Search Warrant, Sheriff's
Office, or Pd]ice"?

A. I seen that thing coming and that's when they
hollered that and they hit my mouth and busted me when I
went behind the door.

Q. So the po1jce rammed the door and the door hit you
in the mouth; 1is that right?

A. Yes, sir.

Q. And they didn't gfve you time to come open the
door?

A. I don't know. I mean, like I said, I didn't know
there were no one there. I heard a key 1n.the door. I
thought maybe it was the owners or something trying to
come in. He was in the bed naked and I was half naked,
so I was just trying to get the door shut back. When I
looked out. the peephole, that's when I saw them. They
sajd "Seneca Police Department” or whatever angxthey hit
the door, and that's when the door came open.

Q. And that day you didn't talk to the police, is that
correct, July 25th?

A. No. Besides asking what I wés being charged with.

Q. But you did talk to them on December the 11th,
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2012; is that right? .
A. Uh-huh. When I was in jail.
Q. That's when you were in jail?
A. Uh-huh.
MR. ROSEMOND: Let me have this marked for
identification.
(Defendant's Ex. # 1, Search Warrant dated 7/24/12,
was marked for identification.)
By'Mr. Rosemond:
Q. Ms.'Henry, about six months later you talked to the
police aboutvthis case, didn't you?
A. .Yes. After I had done been incarcerated again for
it.
Q. Okay. And When ybu say "after I had Seen
inéarcerafed again for it," what do you mean?
A. Because I went to jail was the day he did, and then
I got bonded out,land then I got locked back up for the
same thing for going off my bond.
Q. Okay. Now, why did it take so long for you to give
a statement as to what happened that day?
A. Well, for the simple fact that I was his
girifriend. I wasn't gonna just throw him under the bus
or nothing and hurt him, but I'm not going for it
neither. Because I heard it was tryiﬁg to get switched

on me, and I'm not going for somebody telling that it
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was mine when it was not.

Q. But one piece of the drugs found in the room was
yours; isn't that correct?

A. One piece of the dfug was mine, but that's it. I
was smoking. I would have -- if all the other crack
would have be]dnged to me, I wou1d>havé been smoking it
but it did not belong to me. |

Q. Now, the night before the Search Warranf was
executed, you indicated in this statement that you went
to Pendleton; ﬁs that right? |

A.  Uh-huh. |

Q. And the reason why youva11 went to Pendleton was to
get drugs for you; is that right?

A. No, sir. o

Q. You gave Mr. Temple $80 to drive to Pendleton to
get drugs?

No, sir. No, sir.

Who a11‘went to Pendleton to get drugs?

Me, him, and the guy that was driving.

Who was driving? |

James Walker.

James Walker drove you to...

Pendleton.

Pendleton to get drugs?

> P » 9 > 02 > 0 >

Not for me.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

73 148

State v. Dan Temple -- Trial -- March 19, 2013 -- Henry/Cross

Q. Not for you, though?

A. No. I was riding.

Q. And did you mention James Walker's name in fhis
statement at all?

A. No. I didn't mention the driver or nothing. I did
not. I just said we went. They didn't ask specifically
any name.

Q Are you trying to protect Mr. Walker?

A No, sir.

Q. Do you know Mr. Walker?

A I do.

Q But not telling them about Mr. Walker driving you
to Pendleton is not fhe‘tota1 truth; isn’'t that correct?
A.  He did not drive me to Pehd1etoq,Ahe drove him to
Pendleton.

Q. Did you go?

A. I went, yes. It was not to drive me, though.

Q. Not telling the police that James Walker drove the

‘both of you to Pendleton isn't telling the truth; disn't

that correct?

A. Correct. But they didn't ask names so I‘didn't
specify the name; |

Q. So, if they didn't ask you the name, you didn't
tell them the truth; is that right?

A. Okay.
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Q Why not just be completely honest with them?

A I have been mostly, yeah.

Q. Mostly?

A Since you said I was 1ying about the driver.

Q So you always kind of tell the full truth when
someone asks you-fhe question; is that right?

A. That's why I'm here now is telling the truth.

Q. You didn't tell the officers the truth on December
the 11th, 2012, did you? Yes or no.

A. They didn't ask for a name.

Q. You didn't tell them the truth on July 25th when
they bufst into the motel room and todk your piece of
crack. Did you say that's my piece of crack?

A. fhey didn't give me a chance ;- my mouth was
bleeding. I didn't have a chance to séy anything. I
didn't have an understanding or know why I was even.
being arrested.

Q. Because you have 1in your possession crack cocaine

and Xanax; is that right?

A, In our possession.
Q. Now you're gonna say it was in our possession?
A. Because you're saying it was in my possession. I

had one piece of crack. The other crack was not mine.
Q. You are a crack addict and you only had one little

piece of crack; is that right?
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A, Crack costs money if you smoke it, and I didn't
have monéy, sO --

Q. The glass pipes found in the room, they were your
glass pipes; is that right?

A. Yes.

Q. The chore boys found in the room. Your chore boys;

is that right?

A. Yes, sir.

Q. Why not tell them on July 25th, 2012, that that
stuff was yours?

A. One piece was mine. I didn't even get charged with

it until 24 hours after I got to jail.

Q. Did you tell them on July 26th it was yours?

A. No. Because it was not. That pill bottle was not
mine. That's why it was possession with intent because
of the amount of it. The one piece that was there was

maybe a 10-or-15-dollar piece that I was smoking. Other
than tﬁat, there was nothing there besides the crack
pipes and that that was mine.

Q Ms. Henry, that room was in your name, wasn't it?

A No. It was in Dan's name.

Q. It was only in Dan‘s name?

A They had my ID, but it was in Dan's name.

Q They had your ID because it was in both your names;

isn't that correct?
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A. I didn't sign nothing. He signed, I didn't.

Q. But they had a record of you being in the room; 1is
that right?

A. Yes. I'm sure they did.

Q. Okay. (Reading): The night before we were
arrested I do know he went to Pendleton to get his
drugs.

"He went." That wasn't true. Why didn't you say
the night before we were arrested, we went to Pendleton
to get drugs?

A. I wasn't thinking, I guess.
a. You .weren't thinking becauseiyod wanted to make

sure that all of the evidence goes against him; isn't

-that correct?

A. No, sir.
Q. You wouldn't tell the truth here?
A. I mean, I was 1ncarceratéd, I was aggravated by

everything that was going on, I'm aggravated by the fact

that I was his girlfriend and stood by his side for a

year‘and a half, and then he's trying to put the charges
on me of something .he knows he does and has been. doing
before I'ever met him. So -- that's how I metvhim was
buying drugs. So why don't you read the first part of
it where I put that in here? |

Q. Thét (reading)i I have been knowing Dan Temple for
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-

almost two years?

A. And that I also met him by buying drugs.

Q. How long have you been addicted to crack?

A. I was for about three, two or three years, and then
I got clean for four years, and then got back on it
right before I met him. And then I've béen clean for

almost eight months now.

Q. Mr. Temple was employed, wash't he?:
A. Yes, sir, he was.
Q. Mr. Temple worked at Seneca Marina at the Tiki Hut,

didn't he; as a cook?

A._v A dishwasher. He might have cooked sometimes, I'm
not sure.

Q. But he had a job; is that right?

A. He did.

Q. And there was a reason why that money was there,
because hé was emp1oyed? |

A. Supposedly. He kept money all the time anyway,

so... He didn't do nothing.
Q. Were you employed?
A. No.

Q. Ms. Henry, are you telling this Court that the
reason why you are here to testify is because you want
to be absolutely truthful?

A. Yes.
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Q. And you don't have any inducements or promises for

help or leniency when you get sentenced for your

charges? ' ‘ : |
A. No, sir.
Q. But it wasn't until I told -- or it wasn't until I

asked you about James Walker that you revealed that-he

was a participant the night before; is that right?
Uh-huh.‘ He stayed around us all the time anyways.
He stayed around you-all all the time?

-Yeah.

A
Q
A
Q. ‘The Xanax in the room was not Mr. Temple's, was it?
A Yes. |

Q It was?

A He . brought it there, yes;

Q

You indicated -- you testified earlier that you

believe he had traded that Xanax for crack; is that

'right? Were you there when that deal went down?

A. No. It didn't happen there.

Q: Okay. So you don't know --

A. He brought them there.

Q. A11 right. But you weren't there and you didn't
see an exchange for crack and Xanax, did you?

A, No. That's what I suppose happehed because that's
what héppened before, so...

Q. So you are just assuming that; is that right?
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A. Okay, yeah.
Q. Ms. Henry, I'm assuming as well. I assume that the
better you testify, the better deal you get at
sentencing; is that right?
A. No .
Q That's not correct?
A. I'm testifying to tell the truth.
Q Finally?
A To my know]edge‘I'm telling the truth.
MR. ROSEMOND: No further questions, Your Honor.
THE COURT: Re-exam? |

Redirect Examination by Ms. Simmons:

Q. Ms. Henry, I'm gonna show you what's been premarked
~for identification as Defense Exhibit 1. Mr. Rosemond
has read you portions of this statement. At this time I

would T1ike you to read your complete statement.

A. (Reading): I have been knowing Dan Temple for
almost two years. I do know that he does still sell
crack cocaine drugs and that's how I met him. I then

- started dating him, and he moved in with me at my

apartment and still sold the drugs.

I was'uéing at the time, but I have been clean for
five months now. We had a 1ot of fighting in our
relationship, so I had Teft him for about three months

and then went back to him and started staying at the
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hotel with him.

The night before we were arrested I do know he went
to Pendleton to get his drugs . and he went to Toccoa,
Georgia, to get drugs, too.

I'm not sure about this part, but I'd known it
because I had heard his name before. But the man that I
know in Toccoa is Chino (phonetic), Chico (phonetic), a
médium complexion guy, in a tan Suburban, I'd seen him
hand the money and receive the drugs.

When he came back to the room -- then we did camev
[sic] back to the room. They was his drugs, not miqe.
The very next m&rning, that's when we wefe arrested.
(End of reading.)

Q. So, when you say that. you saw he and Chino -- or

. you think his name is Chino --.

A. I don't know what his name - - that's what I -- I

just heard his name. come up.

Q. -- that means you were with him the night before?
A. Yes. I was with him.
Q.  And the James Willie Walker that's been referenced,

is he the closest friend of the Defendant?
A. Yes, ma'am.

MS. SIMMONS: I have nothing further.
Recross-Examination by Mr. Rosemond:

Q. Let's talk about Chino for a second. Chino 1ives
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in Pendleton?

A. No. I'm not sure if his name's Chino, Chico,
something or other. I'm not sure what his actual name
is.

Q. So --

A. I'm not sure.

Q. You're not sure.

A. I'm going by what names I've heard him called
before.

Q. Do you still have the statement up there?

A. (Handing) .

Q. I want you to read that bottom line right there,

please. : ’ . e

A The Qery last 1ine?

Q Yes, ma'am.

A. (Reading): The very next morning we was arrested?
Q Right after -- right before your signature.

A (Reading): I have read this statement consisfing

of one page, each page of which bears my signature, and
I do affirm that all facts and statements contained
herein are true and correct.

Q. But that wasn't true because you're not.sure of
Chino's name; isn't that right?

A. I'm not sure if that's his name. I've heard the

name called.
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Q. But you don't know whether his name is Chino,
right?

A. I'm not sure but I seen him physically buy drugs.
Q. But that's not what we're talking about here. We
are talking about whether this is an accurate statement

that you made. This is a false statement that you made;‘

isn't that correct?

A. There might be a falsehood about the name,'I might
be mistaken over the name. Other than that, the
statement 1is true. |

Q. Might be mistaken over the name. Okéy?

So, when it says (reading): I do know he went to
Pendleton to get his drugs and that he went to Toccoa,
Georgia, the man at Toccoa's name is Chino.

So he left Pendleton and went to Georgia; is that
right?

A. . Sometime within four; five, six ‘hours apart, yeah.
Q. What time did he go to Pendleton?
A. Probably one, two in the morning. It was hours

before we were arrested the next morning.

Q. So 1:00 in the morning, somewhere thereabout --
A. Somewhere.
Q. -- James Walker drove the both of you to Pendleton

-to buy drugs?

'A.A No. I rode. Drove him to buy drugs, not for me.
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Q. And then James Walker droVe the both of you to
Toccoa, Georgia5
A. No, not that night. He did not drive us that
night.
Q. You just said after you left Pendleton you went to
Toccoa, Georgia?
A. I didn't say James Walker drove me anywhere to
Tocéoa.
Q. ‘Okay. So, after you all got back from Pendleton,
who drove yourself to Toccoa, Georgia?

Some White man that he knew.

And you went with them?

A

Q

A. Yes. Sometimes I went, sometimes I didn't.
Q But you don't know this White man's name?
A

I don't remember his name. I only got to see him é
few times. I don't remember his name.
Q. So what time did you go -- first of all, is there

anything in this statement that says anything about a
White man driving you to Toccoa, Georgia, that night?
A. No. I didn't -- they asked to put down the
specifics. I put down the specifi;s.

Q. That's the second thing that's not true about this
statement.

A. As far as them asking me who drove, I didn't put

that in there because I wa§n't asked to put it. You
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know what I'm saying? I asked how much do I have to
write? Because, actually, the time I've been with them,
I could write a book.

Q. You only want to write what is good for you; is
that right? |

A. No. -No. I wrote the main specifics of what this

case is about, and it's drugs.

Q. So let's talk about you going to Toccoa and a man
driving you all to Toccoa. What time did you leave - I
assume Seneca -- that night?

A. I couldn't tell you exactly what time it was. I
was high all the time, so I couldn’'t tell you exactly

what time it was.

Q. Because you were on crack all the time, right?

A. Uh-huh. |

Q. But that was just your one little piece of crack 1in
the room. But you stayed up smoking and you were high

all the time?

A, He gave me‘drugs, too, but 1 bought my own if I had
money, too, though.

Q. So when you went to Toccoa, Georgia, that night,
you went to do what? |

A. I rode with him. He went to purchaée drugs, I

sSsuppose.

Q. You suppbse. Would you care for some water?
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\

Please. Thank you.

A

Q. You okay?
A Yeah, I'm okay. Thank you.

Q I do know that he went to Pendleton to get his
drugs and then he went to Toccoa, Georgia. But you all

went, is that right, the both of you?

A, Yes.

Q. Not "he" but "we"?

A. I guess I worded it wrong. I guess. My mistake.
Q. So this unidentified White man drove you to Toccoa.
Did you sit in the car while -- what happened in Toccoa?

He gets out but I stay in the car.

A11 right.

A

Q

A. I-doh't never get out when I go to Toccoa.

Q So, when he got out, did he meet somebody?

A He talked with somebody, yeah. <

Q Ms. Henry, are you sure you went to Tocéoa with

him?

A. Yes.

Q. That night?

A. Yes.

Q. You are absolutely sure that the both of y'all went
to Toccoa on July the 25th?

A. Yes.

Q. That morning?
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A. I didn't go every time -- but I -- not the 25th,
not the day we got locked up. We got locked up 1in the
morning. But the day before that.

Q. You're misunderstanding. July the 25th starts at
12 a.m. |

A. Okay. It was the day before that that I went. I
didn't go all the time.

Q. Okay. Let's slow down a little bit, Ms. Henry.
July the 25th, 8:00 in the morning, the police kicks in
your door at Town & Country; is that right?

A. Yes.

Q. But according to this statement, the night before,

which I assume is in the early morning ‘hours of July

25th --

A. Okay.

Q. -- about 1:00 in the morning --

A. Yes, sir.

Q. -- you all went to Pendleton; is that correct?

A.‘ Yes, sir.

Q. And then you testified that you went to Toccoa with
Mr. Temple?

Yes,'sir.
On that night?

Yes, sir.

e » o 2>

Before they kicked in your door?
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A. Yes, sir.
Q. And my question to you is: Are you absolutely sure
that you went to Toccoa that night prior to them kicking

in your door?

’A. Yes, sir.

Q And a White man drove you?

A. Yes.

Q And you don't know :- what type of car was it?

A A big Lincoln or something. Something Tlike -- it's

a big car. A big Town Car like something.

Q. You stayed in the car. Did the big man stay in the
car with you?-

A. The White man?

0 ' Yes,'ma'ém;

A. Yes.

Q. He did. And then Mr.'Temp1e went and met somebody ;

is that right?

A. Yes.

Q. Did they go in a house?

A. No.

Q. .Did they stand outside?

A. Uh-huh. By where the cars were.

Q. Okay. And (reading): I seen him hand him the
money .

Hand who the money?
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The guy.
You saw who hand who the money?
I seen him hand the money to the other guy.
In Toccoa?
Uh-huh.
What did you see him get back from the man?
A baggie of crack cocaine.
A baggie of crack cocaine?
Uh-huh.
So then‘héfgets back in tHe‘car?
Uh-huh. |
And y'all -go where?
" Back to Seneca.
About what time in the morning is this?
I'm not sure.
You don't know, too high; is that right?
Uh-huh.
But we know it was before 8:00 in the morning?
Yes. It was Way before then.
What type of baggie was it?
Just a regular sandwich baggie.
Q. Just a regular sandwich baggie. And it had what
you believe to be crack cdcaine in it; is that right?
A. Uh-huh.

Q. I don't see a sandwich bag on the Search Warrant.
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A. Uh-huh.

Q. So they didn't find it in the room?

A. I don't know. I don't know what he did with the
baggie. I just know it was in the baggie. When he
purchased 1t; it was in a baggie. What he did W1th it
after that, I don't know.

Q. Let's go back to James Walker. He didn't drive you
all to Toccoa?

A. Huh-uh. I've never rode with James Walker to
Toccoa.

Q. But James Walker drove the both of you to
Pendlieton; is that right?

A. Uh-huh.

Q. And dropped you off at the hotel?

A. We went and got high for a mfnute and then he 1éft

because he got mad.

Q. When you say "he," I assume youfmean Mr. James
Walker?

A. Yes.

Q. He got mad at you?

A. At Dan.

Q. He got mad at Dan. So he left?

A. Uh-huh.

Q. And that's when the other guy came?

A. He, the other.guy came a couple different times
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throughout, the few dayé before that, too.

Q. The man in Toccoa named Chino, you just heard that
name from somebody else?

A. No. I heard them talking about the name.

Q. Okay. But you don't know whether or not Chino
lives in Toccoa or what? |

A. I'm sure he does, yeah. I'm just not sure if
that's exactly his name, though. Chino, Chico,
something or other, I don't-know. |

Where did the White man pick you up from?

Q.

A. The room.

Q. And he took you straight to Toccoa?

A. Uh-huh.

Q. Make any stops in between?
AA. . If we did, it wasn't but to the store maybe to get
a beer, if that. I cén't remember. It's been a while.

Q. You were arrested on July 25th but you didn't give

that statement until December the 11th?

A. Nobody has ever asked me.
Q. You couldn't remember if it had been a while,
right?

A. No. It's just nobody had ever asked me. And then
when I got incarcerated, then that's when it was time to
do something for myself.

Q. You got that right: That's when it was time to do
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something for yourself.
A. I'm not going down for anybody else. I'm doing it

for me. I'm telling the truth.

| Q. You're telling the truth.

A Uh-huh.
Q. Has Mr. Temple ever wrote a statement against you?
A I'm not sure.

MR. ROSEMOND: No further questions, Your Honor.

THE COURT: Re-exam?

MS. SIMﬁONS: Nothing, Your Honor. We would ask
this witness be excused.

MR. ROSEMOND: No objection.

THE COURT: Without objection you may be excused.

.Thénk you, ma'am.

(WhereupoﬁJ the WiFnéss was excused.)

THE COURT: Mr. Foreman, 1ad1es_ahd gentlemen of
the Jury, it's 12:45. 1I'm going to suggest We take a.
break for lunch at this time.

How much time do you think you'll need? Just ask
your Jury there in the Jury box. And it's not a
unanimous verdict, it's a consensus, I'd say from 1:45,
2:00? Which one?

(Jury confers in Jury box.)

THE FOREMAN: 1:45.

THE COURT: 1:45, very good. One hour. And then



92

10
11
12
13
14

15

.16

17

18

19

20

21

22

23

24

25

167
State v. Dan Temple -- Trial -- March 19, 2013

we'll come back and continue with the trial of the case.
Again, do not undertake discussion of the case ‘among
yourselves or permit anybody to discuss the case with
you.

Everyone remain seated‘whi1e éhe Jury retires»from
the courtroom.

(Whereupon, the Jury Teft the courtroom at

approximately 12:45 p.m.)

THE . COURT: A11 right. Anything from the Plaintiff

"before we take a break?

MS. SIMMONS: No, Your Honor.

THE COURT: From the Defense?

MR. ROSEMOND: No, Your Honor.

THE COURT: A11 right. See you back at,1:4§.

(A Tuncheon recess occurred.)
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Afternoon Proceedings
1:58 p.m.

THE COURT: Anything from the State before we bring
the Jury back?

MS. SIMMONS: No, Your Honor.

THE COURT: From the Defendant?

MR. ROSEMOND: No, Your Honor.

THE COURT: Bring the Jury 1in.

(The Jury entered the courtroom at approximately

1:58 p.m.)

THE COURT: Let the record reflect the Jury is in
the Jury box.

Mr. Foreman, ladies and gentlemen of the Jury, I
apologize. We had a few technical difficulties again.
We'll now proceed though with the trial.

Madam Solicitor, you may call your next witness.

MS. SIMMONS: Thank you, Your Honor. We call
Captain Kenny Washington.

Whereupon,
Kenneth Lee Washington,
Having first been-du1y sworn, was éxaminedAand testified
as follows:
Direct Examination by Ms. Simmons:
THE COURT: If you would please, sir, give us your

full name for the record, spelling your last name.
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THE WITNESS: Kenneth Lee Washington,
W-a-s-h-i-n-g-t-o0-n.
By Ms. Simmons:
Q. Captain Washington, where éreyyou employed?

A. With the Oconee County Sheriff's Office.

Q. And how long have you been in law enforcement?

A. I've been in law enforcement for approximately 20
years.

Q. And back on July 25th of 2012 what was your
capacity then?
A. I was the supervisor of the Oconee Sheriff's Office

Narcotics Division.

Q. And you have since been promoted to Captain?

A. Yes, ma'am.

Q. What kind of training and education do you have?
A. Education is I have an Associate's Degree in

criminal justice, I graduated from the South Carolina
Criminal Justice Academy, and also some special training
in drug enforcement which includes 1ike thé Drug
Enforcement Administration and also ATF undercover
schools and éther schools which include clandestine lab
certification.

Q. Doeé that involve methamphetamine?

A. Yes.

Q. Were you working back on July 25th of 2012?
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A. Yes, ma'am.

Q. Were you part of the execution of a Search Warrant
at the Town & Country Motel in the City of Seneca?

Yes, ma'am.

And 1is that in Oconee County?

Yes, ma'an.

Who were the targets of the investigation that day?
The target was Mr. Temple for that investigation.
Do you know Dan Temple and hjs~fam11y?

Yes.

And did you recognize the person at the motel as

. Dan Temple?

A. Yes.
Q. Did you have ocﬁasion to interview Mr. Temple --
did you take part in the execution of the Search J
Warrant?

A. I did not take part of the execution of the Search

Warrant. I was there. My role was the night before I

received a phone call from at the time Sergeant Woodring

statingvthat Seneca PDAneeded some assistance on the
execution of a Search Warrant. I arrived there for the
briefing that morning. When I arrived there, my role
was to play the part of coming in after the execution

and more or less just be in there for support.

Q. And after the execution did you have occasion to
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come in contact with Mr. Temple?

A. Yes, ma'am, I did. After the TRT team executed the
Search Warrant,‘I was parked up near the bowling alley,
I think that's what that is, and after they executed it
I actually walked down to the incident location. And
when I walked down there at this time, Mr. Temple had
been placed in the back of a patrol vehicle.

I remember as I was standing outside of the room

'>oﬁt in the parking l1ot, I heard a bangjng, there was a

‘banging on the window of the patrol vehicle. One of the
patrol officers, Seneca Po]fce Officers,Aactua11y.came‘
over to me and advised me that Mr. Temple wanted to
speak'with me. | |

I went over and I spoke to{ actua]]y to see what
Mr. Temple wanted. He advised me that he wanted to
cooperate. I then pulled out my rights qard and I réad'
to him his Miranda warning.

Q. And can you read us the warnings as you did that

day?
A. Yes. Yes. I keep my Miranda warnings_in my

wallet, and on that particular day I actually pulled
this card here froﬁ my wallet and I read him his rights,
which states (reading):.

You have a right to remain silent. Anything that

you say can and will be used against you in court. You
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have a right to an attorney and to have that attorney
presentlduring questioning. If you cannot afford an
attorney, an attorney will be provided at no cost. You
can decide at any time to exercise these-rights and not
answér any questions or make any statements.

The bottom part reads: Do you understand each of
these rights I have explained to you?

And the second part is: Having these rights in
mind, do you wish to talk to us now? |

Q. What time did this take place, roughly?

A. It was that morning I would guess probably after
9:00, 9:30.
. Q. And he was seated in the patrol car at thaﬁ point?
A. Yes.
Q. And it was just you and him essentially?
A. Yes.
Q. Did you make sure that Mr. Temple understood his
rights?
A. Yes.
Q. Did he convey to you that he understood his rights?‘
| A, Yes, he did.
Q. Either verbally or by gestures or...
A, He verbally stated that and he shook his head as

though he understood his rights.

Q. Did he appear to be intoxicated or under the
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influence of illegal drugs?

No, ma'am.

Did you make any threats or promises to Mr. Temple?
No, ma'am.

And so he approached you?

> o »r» o >

.Yes. He, he was in a patrol car. He had anothér
officer come over to get me.

Q. Did you intimidate him in any way?

A No, ma'am.

Q Was his waiver of rights voluntary?

A. Yes, ma'am.

Q And did he indicate to you he wished to give a
statement?

A. Yes.

Q. What did he tell you about?

MR. ROSEMOND: Objection, Your Honor, on the basis
of hearsay and that he did not waive his rights.

THE COURT: Well, first of all --

Mr.*Fbreman, ladies and gentlemen of the Jury, two
objections have been made, one as to hearsay. Hearsay
is what the term implies as to what somebody says they
heard somebody say, in other words, it's fhe third
person, not the person that spoke to the person who says
they heard it, but it's the third person who's relating

their testimony.
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The only thing is there are exceptions to the-
hearsay when the party to a particular action makes a
statement. That is a stateﬁent by a party opponent and
that is not hearsay. In othér words, the witness then
1s“just using their senses of hearing to express what
the person involved in’a particular legal action says at
a different time, so that's not hearsay.

Now, the second thing is, and Mr. Rosemond is
correct about that, that this statement by the Witness
of‘an alleged statement made by the Defendant'ié for
your determination aé to whether 6r not that statement
was given<freé1yvand voluntarily, khowinQ]y and
intelligently, in other words, that it cannot‘be the

result of any threat, coercion, or fear; it cannot be

'doné when somebody is under the influence; and it cannot

be whether or not they felt like they Haa to make the
statement; in other words, it must be a voluntary
statement.

Also, the rights that they‘have guaranteed to the
individual who makes those statements are the right to
remain si1enﬁ, tﬁe sta&ement cannof and will not be used
against him in a court of law, the right to an attorney,
that if he does not have an attorney, an attorney will
be provided; and the right‘td consult with the attorney

and the right to interrupt and terminate the



100

10

P

12
13
14

15

16

17
18
19
20
21
22
23
24

25

175
State v. Dan Temple -- Trial -- March 19 2013 -- Washington/Direct

interrogation at any time; and moreover, the
interrogation will.cease uhti] given an opportunity to
consult with his attorney prior to his interrogation.
Those rights have to be read or stated to the individual
and then the Defendant{ as I say, must knowingly and .
inte1iigent1y waive those rights.

And if the statement or confession was freely and
voluntarily given, without duress or coercidn, wifhout
undue influence, without promise of 1enienqe, without
threat of injury, or without compulsion or inducement of
any kind, and that such a]Teged incriminating statement
was not the.vo1untary product of the free and |

unconstrained will of the Defendant, if it was none of

those things, in other words, that if it was somehow not

the free and vo]untaryvstatement; that is for your
determination. If you determine'it was not, those
rights were not given, were not waived, then and the

statement was not made, then you would disregard 1it.

"However, youf finding must be beyond a reasbnab1e doubt,

not a mere preponderance of the evidence, but beyond a
reasonable doubt that the statement was freely,
voluntarily, knowingly and 1nte11fgent1y made.

But this statement will come in at this time for_
yoUr determination whether or not it can be used against

him, this alleged statement.
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You may proceed.
MS. SIMMONS: Thank you, Your Honor.
By Ms. Simmons:
Q. Captain Washington, after waiving his Miranda
rights, what did the Defendant say to you?
A. He advised me that he wanted to work or cooperate

with me. He advised me that he could get some more

drugs. He also stated that he had purchased some drUgs

in Pendleton the:night before, and that he could
actually purchase some more while cooperating with me.

He also stated that he could go to Georgia and get

'some drugs from an individual, he never did say the

name, either from Pendleton or Georgﬁa. He stated that
he éould go to Georgia and actually Qet some drugé from
an individual in Georgia whiie cooperating with me.

At that time I advised him that ‘I was there for
suppért for Agent Hunnicutt; that I Wou]d relay that
information to Mr. Hunnicutt and advise Mr. Hunnicutt of
him wanting to cooperate. And that's when I 'got, went
and told Mr. Hunnicutt that Mr. Temple wanted to
acfua11y cooperate and talk with him.

Q. And he said he had picked up an ounce the day
before; is that --
A. Yes, that's what he told me. He told me that he

went to Pendleton and had purchased an ounce.
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N

Q. And did he say anything about the drugs that were
in the room?
A. He just said that he could, that he could get some
more and what he had left from the drugs that he had
picked up in Pendleton is what was left in the roonm.
Q. And at that point in time did you refer him to
Agent Hunnicutt?
A. That's correct.

MS. SIMMONS: Please answer any questions
Mr. RéSemond_might héve for you. '
Cross-Examination by Mr. Rosemond:
Q. Captajn.Washingtoﬁ, Mr. Temple was in. the back of
the patrol car, correct?
A. Yes; sir. .
Q. He was handcuffed?
A. I can't remember if he was handcuffed or not. I

know that he was in the back of the patrol vehicle.

Q. Was he free to leave at that particular time?

A. No.

Q.- He was technically under arrest, though; is that
right?

A. Yes, he was detained at that time.

Q. Now, Mr. Temple presumably heard you read him the

Miranda warnings; is that right?

A. That's correct.
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Q. And did he give yourany indication that he
understood what yoh were asking him?

A. Yes. He shook his head and said he understood.

Q. Okay. Was anybody else present for this
conversation?

A. I think it was just myself and Mr. Temple that was

actually at the rear of the patrol vehicle.

-Q. You were standing outside of the window and he was

inside; is that right?

A. Yes. I actually, if I can remember, I think I
actually had the door open and was talking to him, I
opened the door éf the vehicle.

Q. And Mr. Temple allegedly gave avstatément that said
that the drugs in the room were his?: 6

A. Yes. He told me that what was in the room is what

was left from what he picked up in Pendleton the day

before.

Q. Now, did he give you this statement in writing?
‘A. No, sir.

Q. Did you have access to a voluntary statement form

that someone could use to write a statement on at that
time?
A. I didn't ask for one. I don't know if someone, if

maybe an officer maybe had one in the vehicle, but no, I

" didn't have one at the time.
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1 Q. But normally if you want someone to give a

2 statement sometimes, you have them write it out and have
3 them sign it; is that right?

4 A. That is a good practice.

-5 Q. And even in your case, you filled out a voluntary
6 statement of your activity on that date; is that. right?
7 A. That is correct.

8 Q. And essentially is this your voluntary statement of
9 what you did on that aay; is that right?

10 - A. . Yes, sir, that_is correct.

11 Q. And you signed yours?

12 A.  Uh-huh. Yes, sir.

13 Q. | And fhe reason why you do thaf is tp make. sure a
14 year from now you can remember about what occurred?

{5 A. That's correct.

16 Q. Now, did anybody witness yoqr.statement?

17 A. No.. It was just ﬁyself and Mr. Temple at the rear
18 of the vehicle.

19 Q. Is -there any corroboration of what Mr. femp]e’said
20 to you at thé back of the car, 1ndépendent
21 corroboration?

22 A. Just, just like I say, it was just myself and
23 Mr. Temple that were back there. We were the only
24 witnesses that were there.

25 Q. Did you have a tape recorder on you that day?
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A. I didn't have a tape recorder. I did have a -- of
course; cell phones now have recorders.
Q. An i-phone, a cell phone?
A. An i-phone, yes.
Q. And really on an i-phone you can record a
conversation between you and sémebody; is that right?
A. That's correct.
Q. And at least so that we would know that the
conversétion took place, you could have recorded the
conversation between you and Mr. Temple; is that right?
A. Yes, sir, I could have.
Q. But we don't have -- but you didn't do that at that
date; is that correct?
Ap Yes, sir.
Q. And the only role yoh played in this particular
case is coming in at the end, keeping eyes on things and
talking to Mr. Temb1e; is that right?
A. Yes, sir.

MR. ROSEMOND: No further questions.

THE COURT: Re-exam?
Redirect Examination by Ms. Simmons:
Q. Captain Washington, you were approached by
Mr. Temple; is that correct?
A. Yes. I was told by an Officer that he wanted to

talk to me.
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Q. So it would stand to follow that you didn't
neéessari]y have a 1ot of time to grab a statement form
or get a recording device if contact was initiated by
him?
A. Exact1y. My intent was not to speak with
Mr. Temple that day as I was not the primary
investigator.

MS. SIMMONS: Thank you very much.
Recross-Examination by Mr. Rosemond:

Q. It doesn't take much to reach in your pocket and

"pull out a phone, does it?

A. No, sir.

Q. And ultimately Mr. Temple was confined in a patrol
car and he wasn't going anywhere; isn't that right?

A. That's correct. |

Q. And you could have certainly walked to a Patré]
Officer and said, could I get a form from you if you
have one, and codify or put\in,writing.what he said to
you; is that right?

A. Yes, sir.

Q. And at the Academy, one thing that we learn at the
Academy is write down people's confeésions; is that
right?

A. Yes. Take very good notes.

" Q. Take very good notes. And if they give you a



10
11
12
13
14
15
is
17
18
19
20
21
22
23
24

25

State v. Dan Temple -- Trial -- March 19 2013 -- Hunnicutt/Direcl

182

statement as to their complicity in a crime, that you

have them write it out; 1is that right?

A. That is a tactic, yes.

MR. ROSEMOND: No further questions, Your Honor.

THE COURT: Re, re-exam?

MS. SIMMONS: No, Your Honor.

THE COURT: AVery good. You may step down. Thank
you, sir.

THE WITNESS: Thank you, Judge.

(The Witness was excused.)

THE COURT: - You may call your next witness.

MS. SIMMONS: I call Investigator Tim Hunnicutt.
Whereupon,

Tim Hunnicutt

.Having first been duly sworn, was examined and testified

as follows:

Direct Examination by Ms. Simmons:

full

THE COURT: If you would please, sir, state your

‘name for the record, spelling your Tlast name.

THE WITNESS: Investigator Tim Hunnicutt,

H-u-n-n-i-c-u-t-t.

THE COURT: Thank you, sir.
You may proceed.

MS. SIMMONS: Thank you, Your Honor.
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By Ms. Simmons:

o »r o r O N~ N =,

Investigator Hunnicutt, where are you employed?
Seneca Police Department.

And how long have you been in law enforcement?
For approximately 12 years.

What unit are you currently assigned to?
Narcotics Division.

And were you working on July 25th, 20127

I was.

And did you have occasion to obtain a Search .

Warrant for Room 103 of the Town & Country Motel?

A
Q
A
Q
A
Q
A.
Q
A
Q
A
Q

" . Yes.

And who did you obtain that Search Warrant from?
Judgb Derrick. |

Located in the City of Seneba and County of Oconee?
The incident location?

Yes.

Yes, in Seneca.

When did you obtain that Search Warrant?

On the 24th, the day before..

And you executed it on the 25th?

Correct.

Based on the information you had from your course

of the investigation, who did you expect to be present

in the hotel room?
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A. Dan Temple.
Q. Were you able to confirm the identity of Dan Temple

once you arrived? -

A. Yes.
Q. How?
A. Just recognized him from past dealings, and IDs,

his photo ID, his Social Security card that was there in
the room.

Q. Who was usually with him?

A. Crystal Henry.

Q. And what's his relation to James Willie Walker,
relation or affiliation?

A. James Willie Walker is kind of his runner.

Q. Who was fhe target of your investigation and
execution of your Search Warrant?

A. Dan Temple.

Q. And how did the execution of the Search Warrant
progress?

A. The Tactical Response Team made entry into the
location. After they secured the area to make sure bothr
subjects wefe detained, that's when myself and other
Narcotics Investigators searched the room.

Q. And before the Tactical Response Team team made
entry, did they knock and announce?

A. Yes.
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Q. Once you went inside the room, what did you find?
A. In the room was, on the dresser closest to the
bathroom, as you are looking at the bed it would be to
the right side of the bed, there was a small crack rock
sitting on the dresser or on the nightstand. I found
two different crack pipes, glass crack pipes.

On the floor, if you are 1ook1ng.at the bedroom
coming from the entryway to the moté1 room, on the floor
next to the bed was a little pill bottle, purplish-blue

lTooking in color.

Q. I'm gonna show you what's been premarked as State's
Exhibit 23. Is this where the crack rock was found?

A. Yes.

Q. And you éaid there were personal items in the room?
A. Yes.

Q. Is that what you recall seeing?

A. Yes.

Q. And that is State's 21.

And also State's. 20, do you recognize that?

A. Yes.

Q.. And State's 167

A. Yes.

Q. ‘What is that?

A. That is the pill bottle containing the crack
cocaine.
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Q. And where was that located?
A. On the right, if you are facing the bed, on the
right side of the bed, the same side where he was laying
on, it was right below the bed and on the floor.
Q. Okay. I'm gonna show you what has been premarked
as State's 32.

MS. SIMMONS: May I approach the Witness, Your
Honor? | |

THE COURT: Certainly.
By Ms. Simmons:

Q. Do you recognize State's 32 as the pill bottle that

'you picked up that day in the hotel room?

A. Yes.

Q. Okay. And did yoﬁ package it in any way or seal it
to maintain its evidentiary integrity?

A. I did.

Q When did you do that?

A. The same day.

Q Once you packaged the -- did you also do the same
with the Xanax that was found?

A. Correct?

Q. And the crack rock?

A. Correct.

Q. And when you packaged those items, what did you do

with them?



112

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

187
State v. Dan Temple -- Trial -- March 19 2013 -- Hunnicutt/Direct

A. Placed it in a BEST pack, the BEST kit that was
sealed, we turned it in to the evidence locker where it
would go to Melinda Nicholson, who is our Evidence
Technician.

Q. . You did all that the same day?

A. Yes.

Q. .Did you later that day have occasion to interview
the Defendant about what had gone on?

A. Yes. Right after the Search Warrant, yes, we did.
Q. oOkay. And did you -- where did you interview him?
A. At the Police Department. Captain Ken Washington,.
Lieutenant Washington then, he advised me that Mr.
Temple wanted to speak with me ébout the case.

Q. I show you what's been premarked as State's. Exhibit
31. Did you advise the Defendant of his.rights prior to
speaking with him?

A. Yes, I did.

Q. What did you say when you went over his rights?

- Can you do it -exactly as you did it that day?

A. Do it word for word?

Q. Yes.

A. This is the statement of Miranda rights form at the
time and location where it took place, level of
education on there. And each l1ine read (reading):

You have the right to remain silent; that the
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suspect understands the right or the, what yoU are
telling him, he initials by each one.

You have the right to remain silent. He initialed.

Anything you say can and will be used against you
in a court of law. He initialed beside that.

You have the right to talk to a lawyer and have him
present to assist you while being questioned. He
initialed beside that.

If you cannot afford a lawyer, one will be
appointed to répresent you before any questions if you
wish. He initialed beside that.

If you decide at any time to exercise these rights,
you do not have to answer any questions or make any
statements. He initialed there. N |

And: Do you understand these rights that I've
explained to you?

And he checked "yes" and initialed beside it.
And did he subsequently sign the form?

Yes.
~And who was the form witnessed by?

Myself and Tyrel WOodrihg.

Did he sign the form in your presence?

"Yes, right in front of me.

P> P > P > P

Okay. You said you went over the form and you made

sure the Defendant understood his rights?
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A. Correct.

Q. In your opinion did he seem to understand his
rights?

A. Yes.

Q. Was he intoxicated or under the influence of drugs

as best you could tell?
A. No, he was not.
Q. And he understood -- he indicated he understood his

rights by signing the form?

A. - Correct.

Q. And did he subsequentlyrwgive Miranda and speak to
you?

A. -Yes.

Q. Tell me what he said.

MR. ROéEMOND: The same objection, Your Honor, as
earlier. |

THE COURT: Again, it will be for the Jury to
determine whether or not the statement_was freely,
voluntarily, knowingly andA{hte11igent1y made.
Overru1ed.' But again, that determination must be beyond
a reasonable doubt.

You may proceed.
A. He advised me that he, the drugs that were found in
the hotel room, the crack cocaine was his. He went to

Pendleton the night before and purchased them for $300.
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By Ms. Simmons:
Q. Based onvyour training and experience; is $300°
worth of quantity consistent with personal use or
possession with intent to distribute?
A. With intent to distribute. Because most users will
spend twenty or forty dollars and get a crack rock or
two. |
Q. And how many times did he claim the drugs during
the course of your conversation?
A. He claimed it after we done it probably just one
time. |
Q. Did he say anything about Crystal Henry's
involvement at that point in time?
A. He just said that they:were all his.
Q. And you have seen the photographs that were
faken - - ‘ |

MS. SIMMONS:: I'm sorry. Judge, we wou1d move to
admit the Rights Waiver which has been premarked as
State's Exhibit 31.

MR. ROSEMOND: Subject to the objectionAof the
Defendant.

THE COURT: Subject to the objection of the
Defeﬁdant. And that's 317

MS. SIMMONS: Yes, Your Honor.

THE COURT: It will be admitted.
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(State's Ex. # 31 was received in evidence.)

MS. SIMMONS: Thank you, Judge.
By Ms. Simmons:
Q. Investigator Hunnicutt, have you had occasion to
review State's Exhibits 16 through 30, the photographs
that were taken at the scene?
A. Yes.
Q. And are those a fair and accurate representation of
what you saw that day?
A. Yes.
Q. And the drugs were found at two separate -- at

three separate locations in the room?

A. That's correct.

Q. And which one was.Mr. Temp1é closest in proximity
to? | |
A. To the crack cocafne that was in the p111 bottie.

Q. “And you turned in all the drugs to Sergeant.
Nicho1$bn?

A. Correct.

Q. And did you tamper or alter the drugs in any way
before you turned them in?

A. No, ma'am.

Q. Based on Mr. Temple's admissions and the drugs that
you found in the room, what did you charge him with?

A. Possession with intent to distribute crack cocaine.



10

11

12

13-

14
15
16
17
18
19
20
2{
22
23
24

25

° >0 > o >

192

State v. Dan Temple -- Trial -- March 19 2013 -- Hunnicutt/Cross

Q.

And what is the basis of the with intent to

distribute charge?

A.

The weight. Also the money he spent the night

before was not a normal user amount you would spend on

Q.
A.
Q.

Yes.

And

buying drugs.

And was cash also found at the scene?

$622.

did all events relating to this case occur

within the City Limits of Seneca?

A.

Mr.

They did.

MS.

SIMMONS: Please answer any questions

Rosemond may have.

Cross-Examination‘by Mr. Rosemond:

Q.

Mister -- Investigator Hunnicdtt, I'm sorry, you

obtained that Search Warrant from Judge Derrick; is that

A.
Q.

~correct?

That's correct.

Judge Derrick 'is a County Magistrate and located in

Weétminster; is that right?

That's correct.

And

Yes.

The

Yes.

And

you are a City Police Officer; is that right?
City of Seneca?

the City of Seneca has a City Judge that issues
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Search Warrants and Arrest Warrants; right?

A. Yes.

Q. This occurred on a Wednesday; is that right?

A. Yes.

Q. And that Tuesday you obtained a Search Warrant; is

that right?

A. Yes.

Q. But you obtained it from Judge Derrick who is the
County Judge and not Judge Singleton who is the City
Judge; is that right?

A. That's correct.

Q. Now, you had been doing surveillance on the
location on July 24th: is that right?

A. Correct. |

Q. And you knew you were going to get a Search Warrant
on July 24th; is that correct? |

A. Not until that afternoon we didn't know.

Q. You didn’'t know until that afternoon you were gonna
get a Search Warrant. About what time that afternoon?
A. 'I'ﬁ not sure exactly. Probably it would be between
two to four. 1I'm not sure. |

Q.’ And you knew you were going to get a Search Warrant

between two and four, but you didn't call your City
Judge to get a Search Warrant; is that right?

A. For some reason. I'm not sure he was out of town
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or what it was. But when we got done, it was after

hours and we called Judge Derrick.

Q. Was it your testimony he was out of town or do you
not --
A. I can't remember. There was some reason why.

Q. Ordinarily you would go to a City Judge to get a
Search Warrant; is that right?

A. I would Qo to Coﬁnty JUdges and City Judges. 1It's
our choiﬁe who we want to go to.

Q. The City Judge chastised you one day for géing to a
County Judge when he was working and you didn't go to
h%m; isn't that correct? |

MS. SIMMONS: Objection, Your Honor.

THE COURT: What's the objection?

MS. SIMMONS: Relevance. We're discussing a case
that is not at issue.

THE COURT: Well, they have been discussing going
to either a Magistrate -- I mean to either a City Judge
or a Coqnty Magistrate. I'm going permit the question.

Answer the question if you can.

A. That's incorreét.‘ |

By Mr. Rosemond:

Q. Judge Singleton never dhastised you from going
outsidé of the City of Seneca to get a Search Warrant?

A. He's never chastised me for anything.
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Q. You got the Search Warrant from Judge Derrick; is
that right?

A. That's correct.

Q. Has Judge Singleton ever turned you down for a
Search Warrant?

A. He has not.

Q. How long have you been doing this work,

Investigator Hunnicutt?

A. Four years.
Q. You have been in Narcotics for four years?
A. Correct.

Q. Ybu got the Search Warrant from Judge Derrick. Did
Judge Derrick give you an Arrest Warrant for Mr; Temple
as well?

A I already had the Arrest Warrant.

Q You a]ready had the Arrest Warrant.for'what?

A For the charge we picked him up on that day.

Q. For possession with intent to distribute?

A No. What 1ed to that.

Q The arres@ -- what was he arrested for on:Ju1y
25th, the day of the Search Warrant?

A. The day of the Search Warrant we actually charged
him with possession with intent to distribute crack
cocaine -- |

Q. Okay .
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A. -- and possession of the Xanax.

Q. Exactly. And those Arrest Warrants were issued by
Judge Derrick?

A. The Arrest Warrants on that were issued by Judge
Singleton.

Q. On what day? July 25th?

A. I believe so.

Q. So you went to Judge Derrick to get the Search
Warrant, but then you went to Judge Singleton to have
fhe Arfest Warrant issued?

A. Right.n He was right upstairs and it wasn't after
hours, so I Went to..

Q. Isn't it true, Investigator Hunnicutt, you went to
Judge Derrick because he's not as stringent on Search
Warrants as Judge Singleton?

A. No, that's not true.

Q. That's not true?

A. No.

Q. Did you talk to Judge Singleton that day about the
Search Warrant?

A. No.

Q. In the City of Seneca they have two judges, don't

“ they?

A. There's an assistant Judge. The Clerk, she does,

like a part-time judge if he's gone.

e
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She's an Associate.  Judge; is that right?

Right.

She issues Arrest Warrants; isn't that correct?
Correct. '

She issues search warrants; is that correct?

That's correct.

P> o > P > P

And you could have -- if Judge.Sing1eton was not
available, you could have went to Judge Lawing; isn't
that correct? |
A. That's correct.

Q. But you chose not to go to either one of them; is

that right?

"A.  Right. I have a choice to go to which judge I want

to.

Q. They call that judge shopping; isn't that right?

A. No. We caﬁ go to any judge, any judge we want to
in the County. It can be from Magistrates, any court to
a Circuit Court Judge.

Q. In the City of Seneca, Judge Singleton and Judge
Lawing are up above the Police Station right behind‘--
right beside City Hall; isn't it that correct? |

A. That's correct.

Q. And on the same block there's a Magistrate Judge in
Oconee County; isn't that correct? |

A. That's correct.
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Q. Did you talk to him about issuing a Search Warrant?
A. It was after hours and they were all closed.

Q. Did you try and talk to him and call him and say
you had a Search Warrant?

A. No.

Q. So you didn't call Judge Sing]éton, you didn't call
Judge Lawing, you didn't call the Judgé that's in the
same block iike 400 yards from City Hall in-Seneca; is
that right?

A. That's correct.

Q. You calied the judge all the way in Westminster to
give you a Search Warranf; isn't that right?

A. That's correct.

Q. So'you bypassed three judges to get to Judge
Derrick to give you a Search Warrant?

A. I didn't bypass anybody.

Q. You bypassed Judge Singleton. He's your judge; 1is
that right?

A. There was some reason why, but I'm not sure. There

“was some reason he wasn't there or something and for

some reason I went to.Judgé Derrick.
Q. But did you even call him and say, Judge Singleton,
I am working on a Search Warrant, are you gonna- be there

to execute or sign it?

A, I don't remember that part.
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Q. And the incident location is in the City of Seneca;
is that right?

A. That's correct.

Q. You didn't go to Judge Singleton, you didn't go to

Judge Lawing, you didn't go to the other judge in Seneca
or the County Magistrate, but you went ten miles out of

your way to get to Judge Derrick?

A. I actually met him at his house in Seneca.

Q. You went to his home?

A. Correct.

Q. How did you get in touch with Judge Derrick that

A. 1 had him paged.

Q Did you try to page Judge Singleton?

A. I don't remember. |

Q Did you try to page Judge Lawing?

A No. A Tot of times when we have a jo{nt case with
the Sheriff's O0ffice working with us, we'll go ahead and
use a Magistrate. “

Q. So you took the Magistrate'[sic] to- Judge Derrick's
home; is that right?

A. Took the what?

Q I said, did you take it to his home?
A. Corfect.
Q

Okay. And he l1lived down past The Palms down off
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of --
A. 01d Clemson Highway.
Q. 01d Clemson Highway; is that right?
A. Right.
Q. Do you know where Judge Singleton 1lived?
A. Somewhat further than that, yes, out towards Fair
Play.
- Q. Have 'you ever been to his house? I mean, if you

don't know --

A. I've never been to his house. I just know it's
down that way.

Q. Whén you got to the incident location, were you.the

t

first one in?

-A. No.

Q. You said that you é11 had not been announced; is
that correct?

A. That's what the Tactical Response Teamvdid.

Q. Okay. And where were you at when they did this?

A. I was just a 1ittle ways behind them.

Q. And when you knock and announce, how does that
occur?

A. You knock and tell them, Police Department, Search
Warrant. And if they don't answer the door, then you'll
find your way in there.

Q. Find your way in like a battering ram; is that
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1 right?
2 A. That or a key.
3 Q. That or a key. Y'all had both?
4 A. Correct.
5 Q. And a young lady was trying to gét to the doof to
6 open it when y'all came in; is that right?
7 A. I don't know if she was trying to let us 1in, but...
8 Q. She was behind the door and she got hit in the 1ip
9 with the door? '
10 A. Looking out the peephole sitting dn a suitcase and
11 chair that was propped up agaihst the door so we
S 12 couldn't get in.
13 Q. Did you see her sitting on the suitcase?
14 A, She was behind the door -- |
15 Q. ‘No,. I didn't ask you that. Did you see her sitting

16 on the suitcase?

17 A, No.

18 Q. Did you see her sitting in a chair?

19 A. No, I didn't see her sitting there.

20 Q. Did you see her T1ook out of'the peephole?

21 A. That wasn't her testimbny.

22 Q. Did you See her lTook out of the beepho1e?

23 A; No.

24 Q. So when the door came open, she's behind the door

25 and she gets hit in the face with the door; 1is that
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right?

A That's correct.

Q So then you go inside; is that right?

A Yes.

Q. And you survey the scene?

A Yes.

Q You found a piece of crack or a piece of rock-like
substance on a nightstand and looking at the bed on the
right-hand side of the bed; is that right?

A.  Yes, if you are facing the bed looking at it --

Q. I'm facing the bed, I'm looking at it.

A. The side closest to the bathroom.

Q. Okay. And you fouhd a piece of crack over there;
is that right? '

A. That's correct.

Q. And then you said you found a purple pill bottle on
the left side of the bed on the floor; is that right?
A. Correct.

Q. Tell me about that pill bottle. Was it a medicine

bottle?

A. Yes.

Q. Did it have any tape on it?

A. Like where the stuff had been ripped off --
Q. Okay.

A. -- or the label would have been ripped off.
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Q. So there was no label on the pill bottle?
A. Part of a label. It's not, it's not Tike, you

can't read nothing.

Q. Did you have it tested for fingerprints?

A. I really don't remember if I did or -- I don't
>th1hk SO.

Q. The yellow Xanaxes, you found them where?

A. The top drawer of the nightstand closest to the
bathroom.

Q. You found the Xanax on the nightstand {n-the same
place you.found the rock-1ike substance on the other -
side of the bed from Mr. Temple; is that right?

A. Correct.

Q. You've indicated that the reason why youvcharged
him with PWID, it's possession with intent to
distribufe) but what we would normally call PWID was the
weight amount, right?

A. Correct.

Q.- And the weight amount was 1.22 grams; is that

right?
A.  Yes.:
Q. Give or take a couple of -- okay.

And the presumption is if you have anything over a
gram, it's with intent to distribute; is that right?

A. Correct.
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Q. So he had point 22 over the 1imit where you can
presume somebody of having the intent to distribute?
A. Correct.

Q. But that's just a presumption, isn't that correct,
something that you can presume?

A. I mean, that's the, in the law there.

Q. That's a presumption in the law that if you have
over a gram, you aré presumed to have the intent to
distribute; isn't that correct?

A, Okay.

Q. And just because you have over that gram amount

doesn't mean that you have the intent to distribute; is

that right?

A. (No response.)
Q. . That's a yes or no. 1
/
A. I mean, not everybody -- I guess not everybody that

had that amount would be distributing.

Q. And not everyboﬁy that buys $300 worth of crack has
the intent to distribute, either. Some. of that could be
for their own personal use; isn't that correct?

A. I don't believe that.

Q. Why don't you believe that? You believe that
everybody who buys drugs that spends $300 is going to
give {t’to somebody else? |

A. I've never known a crack head to spend $300 on
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crack. They can barely find money because they, they're
out of work, they don't have a job, they have to steal
the money and buy a twenty-or-forty-dollar crack rock.
Q. Are you telling me that only people that are crack
heads are poor people that don't have a job and don't
work?

A. No, that's not what ---

Q. You're not telling me that there's not rich people
in this world that does crack; is that right?

A. I'm sure there are plenty.

Q. And those rich people who can afford $300, they
could purchase it for themselves, they could use it for
themselves; isn't thaf correct?

A. I don't see that happening.

Q. You don't see that happening. But isn't that a
possibility?

A. I guess anything is possible.

Q. A rich person who is employed goes and buys more
than a gram or $300' worth of crack, you don't think
they could use all that for themse]ves?\

A. They could over a period of time, yes.

Q. Now, Mr. Temple was working during that time; isn't
that correct?

A. That's correct. That's what I hear.

Q. He had a job at the Tiki Hut at Seneca Marina;
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isn't that right?

A, Yes.

Q. So, because he had a job, he also had the ability
to make money, earn money, and-to have money in his
pocket; is that right? |

A. Right.

Q. And you located $600 in Mr. Temple's possession;
isn't that right?

A. That's correct.

Q Did you ever ask him'wasﬂthat moﬁey from work?

A. We époke about the money, yes.

Q Okay. Did you ask him did the money come from
work?

A. He said he was wdrking.

Q. Okay. You had spoke with Mrﬁ Temple at the Police
Station; is that right?

A. Yes. |

Q. You had him transported from Town & Country over to
the Police Station and you put him in a room and
interrogated him?

A. I never interrogated him. I never questioned him
about anything. He told me what he wanted to tell.

Q. You never interrogated him?

A. No. |

Q. You call it interviewing him?
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A. Well, he wanted to speak with us and we went in the
room, filled out his form, and he told us what he had to
say and that was it.

Q. So you didn't ask him any questions?

A. No. We didn't talk about the -- he told us what
had happened. |

Q. Right. Buf you didn't ask him any queétions while
you were in this interview room?

A. I asked about the money and that was it.

Q. Okay. It seems odd fo have someone in a room: --

A. He's the one who asked to talk to us. We didn't

Q. Yeah. I'm gonna ask questions back. I'm gonna ask
who, what, when,.where, and how. Isn't that baéic
police procedure?

A. ‘He told me what he wanted to say.

Q. VYou didn't ask really any other questions?

A. No. Because I had enough ---

Q. So he told you what he wanted t0’say, he gave you
what, an oral confession?

A. Correct.

Q. You were in a Police Station, weren't you?

A. That's right..

Q. Did you go get a Vo]untary Statement form and have

him write it out?
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A No.

Q You went to the Academy; isn't that correct?

A. I did.

Q And'at the Academy they taught you to take good

notes, and when someone confesséd, have them give you a
written statement; isn't that correcf?
A. It's a good thing fo do, right.
Q But you didn't do it in this case?
A. No, I. didn't.
Q So how can this Jury believe that what you told us
is what Mr. Temple said? Didryou record it on an audio?
A. No. |
Q. You didn't record it qn the audio, you don't have a
written confession? ’
A. Right.
Q. But you got a written confession from Ms. Henry;
isn't that correcté
A. Right.
Q. You had her do a written confession herei isn't
that right?
A. Yeah, later, yes.

You had her sign it; is that right?

Q

A. Correct.
Q You had a witness to it?
A

Yes, sir.
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Q. But you couldn't give Mr. Temple a chance to write
his own confession because he didn't confess to you; is

that right?

A. That's incorrect.
Q. Did she confess to you in this statement?
A. No.

Q. So the statement that you took that a person who
was charged with a crime, the same crime as Mr. Temple,
you took a statement from her, but she didn't confess,
she just said it was all his. Bu£ with the person that
you are trying to pin it on that you say confessed to
you, you didn't get a statement from him; is that right?
A. That's right.

Q. When. you took that statement from Mr. Temple, he

was in handcuffs?

A. Yes, in the front, yes, sir.
Q. He wasiin a room. How long was he in that room?
A, A very short amount of time. Probably 20 minutes,
maybe.
Q. A1l right. Were you in that room by yourself?
A. No.
Q. Did you have é‘recorder available to you?
| A. I didn't at the moment, no.
Q. You could have gotten one; isn't that correct?
A. I probably could have found one.
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Q. You, a few minutes ago you made an interesting
commént that you said James Wa?ker was a runner for my
client?
A. Right.
Q. Did my client tell you that?
A. No.
Q. Did you know James Walker drove my client and
Mrs. Henry to Pendleton?
No, I didn't know that.
Have you ever met James Walker?
Yes.
Have you ever talked with James Walker?
Ygs?
' Did James Walker ever help you out before? -
Yes.
But on this case you didn't know James Walker drove
them to Pendleton; is that right?
A. Correct.
Q. And that was on July 24th; isn't that correct?
A. That or the early morning on the 25th.
Q. Y'all had surveillance going on at that time; isn't
that right?
A. Not that night, no. It was earlier in the day.
Q. So what time do you think.they -- well, it was

earlier in the day y'all were doingAsurvei11ance on
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1

Mr. Temple; is that right?

A.‘ Right.

Q. Sitt%ng very close to my law office in the parking

lot watching the hotel?

A. Correct.

Q. And that surveillance didn't capfure -- or did it

capture the, Mr. Temple leaving with anybody?

A. No.

Q. It didn't?

A. No. We got-out of there earlier, it was before I

went and got the Search'Wé}rant; around’six,:and it was
around six when I met the judge.

Q. When you get a Search Warrant, what are yod
supposed to do with the Search Warrant? I méén, how do
you do the search? Yqu get a Search Warrant, what do

you do with it?

A. Are you talking about executing'it?
Q. Yes.
A. We go over the Search Warrant with the suspect,

give a copy to him, give.a copy back to the judge with
the Return of all the information that was taken: from
the resfdence or this motel roonm.

Q. So you gave him a Search Warrant, you gave

Mr. Temple a copy of a Search Warrant?

A. I didn't. Mr. Wright did, Cortney Wright.
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Q. I'm looking at the return on the Search Warrant,
and it says one crack rock on end table, 822 in cash,
maybe 622 in cash; 13 orange capsules, purple pill
bottle containing crack, ten yellow tablets, Xanax:; two
crack pipes, two pink tablets, beige-brown bag, a
Gateway laptop, an Acer Aspire laptop, Samsung cell
phone.

How come you didn't charge anybody for the 13.
orange tablets?
A. The orange tablets ended up being something else,
it wasn't a controlled substance. |
Q. Do you remember what it was?
A. I don't remember right off, but it wasn't
controlled. The two.p111s ended up being like a
heartburn medicine or something.
Q. Those two pink tablets that I referred to?

A. Some of it was heartburn medicine and one was

something else. I'm not sure. That's the reason they

weren't charged with that.

Q. The Gateway laptop, the Acer Aspire notebook. Why
did you take those?

A. I didn't. Investigator Wright took those.

Q. Okay. Well, but you were in charge of this
investigation. Why did, why did you take those?

A. To see if there was any -- actually, he pulled a
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Search Warrant on those for any incriminating evidence,
anything to do with selling drugs or anything, l1ike a
cell phone would have photos, it would have text
messages, anything like that.

Q. Would you repeat to me what you just éaid?

A. Which part?

Q. What he did with the cell phone and the Search

‘Warrant. The cell phones and the computer.

A. He got a Search Warrant on those.

Q. Okay. He got it from whom?

A. The judge. I don't know -- I'm not sure which
judge.
Q. Whose name was on the Search Warrant?

A.  Cortney Wright.

Q. That's the person obtaining the Search Warrant?

Whose name ---

That's the one that --

Whose name was on the Search Warrant?

Which judge?

No. What did you get a Search Warrant for?
Did I or he? |

What did Mr. Wright get a Search Warrant for?
For the property, the electronics property.
Who did you send the Search Warrant to?

Who did I send it to?
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Q. Yes, sir.

A. The stuff was ana1yzed,Ait was taken to Anderson.
Jim Bolt of Anderson City --

Q. Okay .

A. -- he tries to check that stuff to see if they can.
get anything off of it. |

Q. Let me understand something. You get a Search
Warrant for a computer thaf's ﬁwned by somebody; is that
right? | |

A. Right.

Q. It's owned by Mr. Temple?

A. I didn't have nothing to do with that part of it.
That was Cortney's part of the case.

Q. You were in charge of this investigation; -is that
right?

A. It was a joint between us both. But I made the

charges, so I guess hé was more in charge of it.

Q. You and Cortney are the same rank?
A. Right.
Q. So you get a Search Warrant from a judge, and it

says go search this piece of property; is that right?
A. That should be what it said, yes. )

Q. And then you make a Return on the Search Warfant;
is that right?

A. That will be the next thing to do, yes.
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And you return it to the owner, isn't that right?
The property?

Yes, sir,

> o » P

Return it to the owner, yes. It's probably still
in evidence.

What's in eQidence?

The property.

What else did.you search? The phone?

The phone, and I believe he said two computers.

P> 2 > P

Okay. So you all picked up the phone and looked at
it; is that right? |
No. We don't do,thét.

You go and get a search warrant?
Correct.

Frbm Judge Derrick or Judge Singleton?

Like I said, Investigator wfight handled thaf and

I'm not sure which judge he went to.

Q. There was a Return made?
A. Yes.
Q. Mr. Bolt said he found something on the Search

Warrant; is that right?

A. I don't know. I really don't know. I can't
testify .to any of that. That's not my thing.

Q. Not your thing. The problem with that is I don't

have a copy of that Search Warrant. Mr. Tempie doesn't
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have a copy of any Return. And if you are telling me
£Hat you searched a phone and two Gateway computers that
may contain some inculpatory or exculpatory information,
don't I deserve to have it?

A. I haven't given you any information from those
phones, right?

Q. But you got the Search Warrant; is that right?

A. I didn't, no. There was a Search Warrant got,
though, obtained.

MR. ROSEMOND: Judge, we don't héve a Search
Warrant then. We don't have a Search Warrant that they
obtained for some property in this case.

THE COURT: 1Is he charged with the property, having
the property?

MS. SIMMONS: Judge, there's no charges that came
from that.

THE COURT: Mr. Rosemond?

MR. ROSEMOND: We don't ‘know -.--

THE COURT: Mr. Foreman, Tadies and gentlemen of
the Jury, I'm gonna ask you to retire to the Jury room
for a moment so I can take up a matter of law with the
attorneys.

Again, do not undertake discussion of the case:
among yourselves or with anyone else.

(Whereupon, the Jury left the courtroom at
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3:22 p.m.)

THE COURT: Let the record reflect the Jury is 1in
the Jury box.

Madam Forelady, we will now continue with the
examination.
By Mr. Rosemond:
Q. Let me show ybu State's Exhibit Number 16. Can you
identify that object right there?
A. Yes. |
Q. What is that?
A. That's the pill bottle that contained the crack
cocaine.
Q. But you -- that pill bottle was already there when

you walked into the room; is that right?

A. Correct.

Q It was already on the floor?

A. Right. | ‘

Q You didn't see where it came from, did you?
A No.

THE COURT: What number was that, Mr. Rosemond?
MR. ROSEMOND: 16, Your Honor.
THE COURT: Thank you..

By Mr. Rosemond:

Q. Inveétigator Hunnicutt, that item right there

appears to be a rock-like substance right there?
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A. Yes.
Q. And that was on the opposite side of the bed that
Mister -- that the pill bottle was found on; is that
right? |
A. Yes.
THE COURT: That was which one?
MR. ROSEMOND: That was State's Exhibit Number 29.
THE COURT: Thank you.
By Mr. Rosemond:
Q. I don't remember if I asked you this question or
not, and if I have; I'1l1l move on.
You have on gloves -- on State's Exhibit Number 28
you have on gloves here?
A. Correct.
Q. And that is the bbtt]e that you Qay was laying on
the side of the bed; is that right? |
A, That's right.
Q. And did you or did you not fingerprint this
particular bottle for latents?
A. I didn't, no.

Q. But did you ask for it to be done?

A. I don't think so. I don't remember asking to have
it done.
Q. Why would you not ask for a piece of evidence that

could conclusively prove who touched it and who didn't
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to be done?
A. Most of it's kind of sticky, where the wrapper was

taken off, and you wouldn't be able to get any

fingerprints off that.

Q. You been to a school to teach about fingerprints?
A. I have.

Q. And have you ever taken fingerprints before?

A. Yes.

Q. And you have taken fingerprints from people or from
objecfs? |

A. Different objects.
Q. Okay. And this has been while you.were with the
City of Seneca?

A. No. It was while I was at the Sheriff's Office.

Q. Okay. You were a forensic person at the Sheriff's
Office?
A. No, I was not. But they had classes on

fingerprinting.

Q. And you took those classes?

A. Yes.

Q. And you don't think you would be able to get
fingerprints off of that?

A. There might be some parts that you could, but most
of it, no.

Q. But you didn't check?
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A. No.

MR. ROSEMOND: No further questions for this
Witness Your Honor.

THE COURT: Re-exam?

MS. SIMMONS: Nothing further, Your Honor.

THE COURT: A11 right. You may step down.

(Witness Teaves stand.)

THE COURT: A11 right. You may call your next
witness.

MS. SIMMONS: Your Honor, the State calls Special
Agent Tyrel Woodring.
Whereupon,

Tyrel Woodring

Having first been duly sworn, was examined and testified
as follows:
Direct Examination by Ms. Simmons:

THE COURT: If you would, p1ease;'give‘us your full
name for the record, spelling your last name.

THE WITNESS: Tyrel Allen Woodring,

W-o-0-d-r-i-n-g.
THE COURT: Thank you, sir.
Youvmay proceed.
MS. SIMMONS: Thank you, Judge.
By Ms. Simmons:

Q. Agent Woodring, where are you employed?
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A. I'm employed by the South Carolina State Law
Enforcement Division.

Q. How long have you been at SLED?

A, Since November of last year.

Q. And were you at the Oconee County Sheriff's 0ffice
before that promotion?

A. Yes, ma'am,

Q. And how long were you at the Sheriff's Office?

A. Approximately 12 years.

- Q. And what 1is your specialized training and education

and special -- area of law enforcement specialty?
A. I have an Associate's Degree in criminal justice.

I graduated from South Carolina Criminal Justice
Academy. I have advanced training in narcotics from the
Department of Justice, U.S. Department of Homeland; the

Department -- Division of Drug Enforcement

Administration and the Federal Law Enforcement Training

Center.

Q. Were you working for the Oconee County Sheriff's
Office on July 25th of 20127

A. Yes.

Q. And did you have occasion to assist in the
execution of a Search Warranf at the Town & Country
Motel in Seneca?

A. Yeé.
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Q. How did the execution of the Search Warrant
progress from your participation?

A. I was contacted by Investigator Hunnicutt the night
before. He advised that he had a Search Warrant for the
location. I then contacted Captain Ken Wéshington and
advised him of the situation also. He requested
assistance the following day.

The following day on the 25th I, along with Captain
Washington; met with Investigator Hunnicutt and other
officers at the Seneca Po]ice Department at a briefing
location. We were briefed that he had a Search Warrant
for the room at the Town & Country Motel in Seneca which
is in Oconee Cgunty.

Q. And what was your role in the execution of the
Search Warrant?

A. My role, I was driven to the location by
Investigator Hunnicutt. My role was to obtain a key
from the clerk, the receptionist at the Town & Counfry
Motel, which I obtained after presenting him to let him
know that I had a Search Warrant for the roomn.

At that time after I obtained the key, I gave the
key to the Tactical Response Team at the Seneca Police
Department and they executed the Search Warrant at Room
103.

Q. Did you assist Agent Hunnicutt in searching the
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1 room?

2 A. I did.

3 Q. Did he actually take all the items into evidence?
4 A. He did.

5 Q. I'm gonna show you what have been premarked as

6 State's Exhibits 16 through 30, and just let me know if
7 these are a fair and accurate representation of the

8 scene that day (handing)i

s A, They are fair and accurate.

10 Q. Thank you. Were‘you also present later when the
1i Defeﬁdant was interviewed by Tim Hunnicutt?

12 - A. Yes, sir. |

13 Q. Where did fhat take place?

14 A, That:happened at the patr§1 room at the Seneca

15 Police Department.

16 Q. | I'm gonna show you -: you have it -- what has been
17 premarked as State's Exhibit 31. Do you recognize‘this
18 document?

19 A I do.

20 Q. Tell me what it is.

21 A. This is a written statement of Miranda rights or
2é warnings.

23 Q. Do you recognize your signature on that?

24 A, I do.

25 Q. Were you there when the Defendant was advised of
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his rights?
A. Yes, ma'am.
Q. Do you remember Agent Hunnicutt going T1ine by line
with him?
Yes, ma'am.

A.
Q. What tiﬁe did this take place?
A 9:05.

Q

And where were you?

AL I was present in the patrol room at the Seneca

Police Department.
Q. At any point was Mr. Temple threatened,
intimidated, or coerced into speaking with you?

A. No, ma'am.

a. ‘Before he was read the rights that the Defendant

was appriséd of?

A. Yes, ma'am.

Q. And based on your experience, did the Defendant
understand his rights?

A.  Yes.

Q. Wefe.there any markings on the form to indicate
that in your presence?

A. Yes, ma'am,

Q. Tell me about those.

A. These are his initials by each 1ine item of each

Miranda warning and his signature.
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Q. Did he appear to be intoxicated or under the

influence of illegal drugs?

A. No, ma'am.

Q. Were you present when the Defendant signed the
form?

A. Yes, ma'am.

Q. Do you believe that this waiver of rights was

voluntary?

A.- Yes, ma'am,

Q. And did the Defendant subsequently agree to speak
with. you and Agent Hunnicuft?

A. Yes, ma'am.

Q. And tell me what he said.

"A. He advised that he wished to cooperate with law

enforcement; that the drugs found in the room when he
was arrested were his; that he had previods1y purchased
them the night before in Anderson for $300. He. could
also purchase more drugs in Anderson and in Georgia.

Q. And, based on your training and experience "in the
City of Seneca, what is $300' worth ofvdrﬁgs consistent
with? Intent to distribute or possessjon?

A. Iﬁtent to distribute.

MS. SIMMONS: Thank you very much. Please answer

any questions that Mr. Rosemond might have.
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Cross-Examination by Mr. Rosemond:

Q. Agent Woodring, why is it consistent with intent to
distribute if you buy $300' worth of drugs?

A. Typically a crack rock would sell for $20.

Q. Correct.

A. So, if you had five $20 crack rocks, that would be
one gram or more. | o

Q; Okay. So, if I'm going to see my 'supplier on
Monday., and I got t0'work~Tuesday through Sunday and I'm.
not going back,; and I want to buy $300"worth_of drugs
and they're ali for me; tht Wdqu be the same fhing as

just me buying fofr my personal use; isn't that correct?

'A. - That could be, yes, sir.

Q. So, just because you spend $300 on drugs doesn't

mean you are going to sell it to anybody; is that right?

A.  Right.

Q. We all make mistakes, don't we, Agent Woodring?

A. Absolutely.

Q. And 1 assdme when you say tﬁat‘he toid)you he went
to Anderson, you really meant Pendleton; isn't that
correct?

A. ‘Anderson County is what I presume, yes, sir.

Q Okay. Just avs11p of the tongue, all fight.

A. Yes, sir. | .
Q

Now --
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Pendleton is in Anderson County.
Okay. Investigator Hunnicutt contacted you?
Yes, sir.

Were you in charge of the Narcotics Office of the

A

Q

A

Q

Sheriff's Office at that time?
A No, sir.. | |

Q Wﬁo was your boss?

A Captain Kenny Washington.
Q

WOqunftvit seem like if I wanted to use some

officefs, I'm gbihg tb,ask:the»Captain in charge of fhe

_officers to let me use those guys that day? -

A. It's just common practice for an agent to call
another agent. Then it's that agent's.responsibility to

contact his supervisor --

Q. Okay.

A. .- to obtain permission for assistance from the
agency .
Q. So you and Hunnicutt are friends?

A.. Absoluté1y.'

Q. And‘He“s the one that:asked you to come do the
execution of'the Search Warrant; is fhat rigﬁt?

A. Correct. He was asking the Sheriff's Office for
assistance. |

Q. And the assistance from the Sheriff's Office was

you and Captain Washington?
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A Yes.

Q Anybody else?

A. No, sir.

Q You all were in a room at the Seneca Police
Department and that is where Mr. Temple allegedly made
those statements to you; fs that right?

A. Right.

Q. You were taught to get statements Tike that in
writing; isn't that right?

A. It is good practice to do that. We are not
required to get them 1n'wr1ting.

Q. Well, that is the 6n1y way that you know thaf
someone signed a written statement that they said it;

isn't that right?

A. I believe testimony can also attribute to that.

Q. Your téstimony?

A. Correct.

Q. But officers sometimes or anybody can sometimes not

tell the truth; isn't that right?

A. Correct. /

Q. So the better practice is to have a written
statement signed by the person who is allegedly
confessing to a crime? |

A. That is good practice.

Q. /And you have been an officer how Tong now?
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A. Approximately 13 years.

Q. And you had the good fortune of getting a
promotion, and by that promotion you took a step up and
now you work for the State, for SLED?

A. I do. /

Q. And certainly did you not ask him to give you a
written confession?

A. " Mr. Temple?

Q. Yes.

A. - No, sir, I did not.

Q. Who was in charge of that interview that morning,
that afternoon or so?

A. I was an assisting agent. Investigator Hunnicutt
was in charge of that interview.

Q. The policy at the Sheriff's 0ffice says you should
get a written statement from a person; isn't that
correct?

A. No, sir.

Q. It doesn't say that? .

A. Our policy is to give, in law to give Miranda
warning.

Q. Right.

A. It is the officer's discretion to obtain a verbal

statement or a written statement.

Q. Okay. You didn't obtain a written statement, but
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you didn't obtain an audio statement, either, did you?
A. No, sir.

MR. ROSEMOND: No further questions.

THE COURT: Re-exam?

MS. SIMMONS: Nothing further from this Witness,
Your Honor. |

THE COURT: You may step down. Thank you.

(Witness leaves stand.)

MS. SIMMONS: Judge, may we mark an exhibit?

THE COURT: Certainly.

(The Drug Analysis Report was attached to State's

Ex. # 32, the BEST Pack, at this time.)

MS. SIMMONS: The State calls Sergeant Melinda
Nich§1son. |
Whereupon,

Melinda Nicholson

Having first been duly sworn, was examined and testified
as follows:
Direct Examination by Ms. Simmons:

THE COURT: Give us your full name for the record
spelling your last.

THE WITNESS: My name is Melinda Fay Nicholson,
N-i-c-h-0-1-s-0-n.

THE COURT: Thank you.



156

10

11

12

- 13

14

15

16

17

18

19

20

21

22

23

24

25

242
State v. Dan Temple -- Trial -- March 19 2013 -- Lanford/Direct

Whereupon,
Meredith Lanford
Having first been duly sworn, was examined and testified
as follows:
Direct Examination by Ms. Simmons:
THE COURT: 1If you would please, ma'am, give us
your full name, spelling your last name for the record.
THE WITNESS: Meredith Lee Lanford, L-a-n-f-o-r-d.
THE COURT: Thank you, ma'am.
You may proceed.
MS. SIMMONS: "'Thank you, Your Honor.
By Ms. Simmons:
Q. Agent Lanford, where are you employed?
A. I am gmp1oyed with the Anderson/Oconee Regional

Forensics Laboratory.

Q. How long have you been employed there?

A. About seven years.

Q. What do you do at the Forensics Laboratory?

A. 'My primary job function is to test evidence that's

brought to our lab for controlled substances.

Q. What educational background do you have?
A. I have a Bachelor of Science degree from Clemson
University in chemistry. I then went on to complete the

Forensic Science Certificate Program at Greenville

Technical College. I was trained and certified as
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forensic chemist with my previous employer, the
Charleston Police Laboratory, as well as my current
employer. I was trained in the area of forensic drug
chemistry at the Drug Enforcement Administration. I'm
member of the American Chemical Society as well as the
Clandestine Laboratory of Investigating Chemists, -and
each year I attend some kind of training and I complete
proficiency tests.

Q. A11 those things you just discussed, do they

involve training regarding prescription pills and crack

cocaine?

A. Yes.

Q. How often do you analyze controlled supstances for
the presence -- analyze evidence for the presence of

controlled substances?
A. Every day.
Q. How many times do you estimate you have done this
over the course of your career? /
A. Probably over five thousand times.
Q. And how many times have you testified in court as
an expert witness in this area?
A. 14.

MS. SIMMONS: Judge, at this time we move to
declare Agent Lanford as an expert in forensic drug

chemistry.

a
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THE COURT: Voir Dire?

MR. ROSEMOND: No objection, Your Honor.

THE COURT: At this time she will be qualified as a
forensics drug investigating chemist?

MS. SIMMONS: Forensic drug chemist, Your Honor.

THE COURT: A11 right. Forensic drug chemist.

Mr. Foreman, ladies and gentlemen of the Jury, as
you have heard, normally witnesses are limited to
testimony that they acquire the information through the
exercise of their own senses; in other words, whét they
hear, see, touch, or feel. However, if a witness by
reason of background, training, or experience have
acquired an expertise in a particular area, then that
witness can be qualified as an expert in that area and
can give their opinion rather than have firsthand
knowledge but based on information that they acquirgd
during their -- .in preparation for their testimony 

However, all witnesses' testimony,.be they fact
witnesses or expert witnesses, is for your evaluation.

A1l right. You may proceed.

By Ms. Simmons:

Q. Agent Lanford, tell me about the composition of
alprazolam.

A. Alprazolam usually, it comes in several different

forms, and this is the brand name, Xanax. That's
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usually a tablet.
Q. And the composition of crack cocaine?
A. Most of the time crack cocaine comes as a rock
substance, but I have seen it in powder form as well.
Q. Agent, State's Exhibit 32 is before you. Can you
identify this item? |
A. Yes, I can.
Q. And do you have any personal markings that ybu have
made on this item?.
A. Yes. I have signed several of the baggies inside
and on the outside.
Q. Who did you receive this item from?
A. I received it from Melinda Nicholson from the
Seneca Police Department.

On what date?

On August 3rd, 2012,

Did you mark them when you received them?

Q

A

Q

A. Yes, I did.
Q Where did you receive them?

A I received them in the laboratory.

Q And did these items remain in your care, custody,
and control during the time they were at thé laboratory?
A. Yes, they were. |

Q. The items today, are they in substantially the same

condition as they were when you received them?
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A. Yes, they are.

Q. A11 right. During the analysis process is some of
the item consumed?

A. Yes, 1t‘1s.

Q. For what purpose did you -- do these exhibits comé
into your possession?

A. In order to test if any controlled substances are
present.

Q. . Are three separate bags inside this one 1arger.bag?
A. Yes, there is. -

Q. Can you tell me about the sma11e$t, whét's commonly
known as a rock, Tn‘therbég?

A. - Yes. It was found to have, cocaine base was found,
0.12 grams.

Q. Cocaine base is what is common]y called crack
cocaine?

A. Yes, it is.

Q. And was a blue pill bottle received by you?

A.  Yes, it was. |

Q. And what was the substance and total weight in the
blue pill bottle?

A. It was -- contained cocaine base 1.10 grams.

Q. And was there also some pills in this baggie you
received?

A. Yes.
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Q. Did you conduct an analysis on the pills?
A.. I conducted just drug lookup of the tabliets, and it
indicated that it was alprazolam based on the markings

on the tablets.

Q. And 1is that standard practice?

A Yes.

Q. And is alprazolam the proper name for Xanax?
A It is.

Q And was your forensic testing on each item

 conducted separately?

A. Yes, it was.

Q. And what is your expert opinion on each item that
was analyzed?

A. The first item contained cocaine base at 0.12
grams. The second item was ten yellow oval tablets, and
that was alprazolam indicated. 'And the third item
contained cocaine base at 1.10 grams, so the total of
cocaine baée of 1.22 grams. |

.Q. And when were these -- and after the analysis, did
you store these items at the 1ab?

A. Yes, I did.

Q. Did they stay in your care, custody, and control?
A. Yes, they did.

Q. And did you alter or tamper with them in any way

after analysis?



162

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248
State v. Dan Temple -- Trial -- March 19 2013 -- Lanford/Cross

A. No, I did not.
Q. And when were they returned to Agent Nicholson?
A, They were returned on December 13th, 2012.

MS. SIMMONS: Judge, at this time the State would
move into evidence State's Exhibit 32 and its
accompanying attachments.

THE COURT: A11 right. Any objection?

MR. ROSEMOND: No objection, Your Honor.

THE COURT: A1l fight. Without objection, State's
Exhibit Number 32 with attéchments is admitted into
evidence.

(State's Ex. # 32 was received in evidence.)

MS. SIMMONS: Thank you, Ms. Lanford. ,P]éase
answer any questions that Mr.'Rosemdnd may have for you.
Cross-Examination by Mr. Rosemond:

Q. Agent Lanford, you analyzed one p1asticvrock
substance and then one rock‘substance that was contained
in a- blue plastic pill bottle; is that right?.

A. That is correct. |

Q. And the amount of crack that was found in the
singular form was how much?

A. 0.12 grams.

Q. And then the amount that was found in that blue
plastic pill bottle was how much? |

A. 1.10 grams.
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And, for my edification, how much is that blue pill

bottle over 1 gram?

A.
Q.

Point 10 grams.

Okay. A tenth of a percent?

Yes.

And that's not counting the other pijece of crack
was found; is that'right?

That's correct.

MR. ROSEMOND: No further questions.

THE COURT: Re-exam?

MS. SIMMONS: Nothing further from this Witness.
THE COURT: You may step down.

(Witness leaves stand.)

MS. SIMMONS: May we excuse this witnéss?

THE COURT: Any objection?

MR. ROSEMOND: No objection, Your Honor.

THE COURT: Without objection, you may be excused.

Thank you, ma'am.

(Whereupon, the Witness was excused.)

MS. SIMMONS: Judge, we have reached a good

stopping point because we have some matters that need to

be taken up outside the presence of the Jury.

~THE COURT: I understand.

MS. SIMMONS: Thank you, Judge.

THE COURT: A1l right. Ladies and gentlemen of the
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THE COURT: From the Defense?

MR. ROSEMOND: Yes, Your Honor.

THE COURT: A1l11 right. Very good. Ask the Jury to
join us, please. |

(The Jury entered the courtroom at apbroximate]y

10:39 a.m.)

THE COURT: Mr. Foreman, ladies and geht1eﬁen'of
the Jury, at the close of the case yesterday
Investigator Hunnicutt was on thq stand and was being, I
think we've done some Croéé-Examinationl " But I'm going
to af this time ask the State to continue‘their Direct
Examination.

MS. SIMﬁONS: Thank you, Judge.

Direct Examinéfion~by Ms. Simmons (continued):

Q. Investigator Hunnicutt, for purposes bf‘toqay, all
we're going to be doing is discuss the phones and
computers that were.seized as a result of the Search

Warrant that was executed in this case.

A. Okay.

Q. How many phones and computers were seized in this
matter? |

A. It was one phone and there were two computers.

Q. And is that one phone and two computers placed into
evidence ét the Seneca Police Department?

A. Yes.
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Q. And who did that?

A. It was turned in by Investigator Cortney Wright.

Q. And what happened with those items subsequent to
that?

A. They were -- he obtained a Search Warrant and they
were taken to a Forensics Laboratory in Anderson to be
analyzed.

Q. _And you have seen Court's Exhibit 1 and Court's
Exhibits 2 and 3. Were any items of evidentiary value
recovered as a result of that search of thosé phones and
the laptops?

A. No. One of the phonés was a special phone, it was
the type of phone that is hard to, the forensic officer
to get any kind of information off'of, there are certain
kinds. of phones that's harder than others; énd the
cbhﬁuters just have other regular information from
searching the internet, stuff like that.

Q. And was the phone that you seized in question what

is typically known as a throw-away phone or a track

phone?
A. Yes, it was a prepaid track phone.
Q. So, based on your investigation, there is no

evidence of the Defendant's guilt or innocence as a
result of the search of those items that were seized?

A. No. -~
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MS. SIMMONS: Thank you.

THE COURT: A1l right. Cross-Examination.
Cross-Examination by Mr. Rosemond:
Q. Investigator Hunnicutt, you said because of --
let's start hgre. You obtained a SearchVWarrant for the
cell phone and the two computefs that you took out of
the hotel room; is that rigﬁt?
A. Investigator Wright did.
Q. Okay. And on that particular cell phone you said
there was no He1pfu1 evidence or hurtful evidence on
there regarding Mr. Temple; is that right?
A. Nothing could be pulled from the phone.

Q. Nothing could be pulled from the phones because of

what?

A. He was unable to get any information from it.
Q. And who was the person that was searbhing the
phones? |

A. Jim Bolt.

Q. And who does Jim Bolt work for?

A. Anderson Police Department.

Q. Someone manufactured that phone, is that correct,
the Samsung phone?

A. Correct.

Q. Did you send a Search Warrant to Samsung to say, .

Listen, we want you to search this phone for any
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evidence that's_he]pfu] or hurtful to the Defendant?

A. No.

Q. Did you know whether or not Mr. Bolt did a complete
examination of the telephone?

A. I'm not aware. I'm not sure.

Q. So you don't know whether or not he was able to
examine the phone 100 bercent to determine whether or
not there was any helpful or hurtful things on that

phone; 1is that right?

A. I know he couldn't get any kind of information from
the phone.
Q. But that does not necessarily mean that the company

can't get any information from that phone; is that
right? ) |
A. Right, the company that makes it.
Q. But you didn't do that.
A. Right. I'm not the one who took care of the Search.
Warrant.
Q. Ms. Crystal Henry had access to that telephone;
isn‘'t that correct?
A. I don't know.
She was in the room with him. Ié that right?
True.

Q
A
Q. And so she had access to it; is that right?
A

If he 1let her use 1it.
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Q. Did you find her phone in the room?

A. No. There was only one phone found.

Q. Everybody has a cell phone in America, Investigator
Hunnicutt. You are telling me that there was only one
cell phone found in that particular room?

A. Right. We would have, we would have checked that
out, also.

Q. Investigator Wright was the only person that dealt
with the phones; is that correct? |

A. Correct.

Q. You didn't have anything to do with that. You were

just the lead agent; is that right?

A. Correct, he handled that part.

Q. The Return from the Search Warrant is a document
that you write down everything that was found on:the
Search Warrant; is that right?

A. Correct.

Q. And on that Return -- did you havé a copy of that
Return? |

A. Do I have a copy?

Q. Did you have a copy of it?

A. There was a copy in the file, yes.

Q. There was a copy in your case file; is that right?
A. Correct.

Q. Because yesterday I indicated I didn't have a copy
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because the Solicitor's O0ffice didn't have a copy. Did
you not turn it over to the Solicitor's 0ffice?

A. Correct. Somehow I didn't -- with all the
paperwork I send to them, somehow it didn't get put in
there.

Q. So they didn't know about the Search Warrant or the
Return until yesterday;  is that right?

A. Correct.

Q. And that was just because of the amount of

paperwork in this case; is that right?

A. Correct. Nothing intentional. It was just a
lmistaked

Q. Juét a simple mistake?

A. Correct.

MR. ROSEMOND: No-further questions, Your Honor.
THE COURT: Redirect?
Redirect Examination by Ms. Simmons:
Q. Just to be clear, Investigator Hunnicutt, there was
no 1ntént10na] conduct by you or Officer‘Wright-to hide
this information or -- and, in fact, there was no
helpful '‘or hurtful information found as a result of your

investigation?

»A. Right.

MS. SIMMONS: Thank you.

THE COURT: A11 right, you may step down.
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No. Is there any further testimony from this
Witness?

MS. SIMMONS: No, Your Honor.

MR. ROSEMOND: No, Your Honor.

THE COURT: Very good. You may step down.

(Witness leaves stand.)

THE COURT: Call your next witness.

MS. SIMMONS: Judge, I beg the Court's indulgence
for one moment.

(Discussion off the record.)

MS. SIMMONS: Judge, at this time the State would
rest.

THE COURT; I thfnk that you were going to catll
Officer Wright, though; on this issue.

MS. SIMMONS: Judge, I will if the Court deems it
necessary. . - |

THE COURT: Well, I'm going to suggest that you do.

MS. SIMMONS: Officer Wright?
Whereupon,

qutney Wright

Having been first duly sworn, ‘was examined and testified
further as follows:
Direét Examination by Ms. Simmons:

THE COURT: Your name- for the record again, please.

THE WITNESS: John Cortney Wright.
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THE COURT: Thank you. You may proceed.

MS. SIMMONS: Thanknyou,‘Judge.

THE COURT: Now, 1t'é Timited to just the testimony
that was brought out at the close of the testimony
yesterday.

MS. SIMMONS: Absolutely, Your Honor .

THE COURT: Very good.

By Ms. Simﬁons:

Q. Officer Wright, we're only goihg to discuss your

involvement in this case as to .the Search Warrant for

thé phbnesland comﬁﬁfefé that wasfébtained'by you.

A. ’Okay. | |

Q. ‘D{d'you obtain a Search Warrant for thelphones and
éomphtérs that were seized at the Town & Coﬁhtry»Mote1
in Seneca? |

A. Yes, ma'am, I did.

Q. And did you ekecute that‘Search Warrant?
A. Yes, ma'am.
Q. Where were thosé phones 1dcated upon execution of

~that Search Warrant?.

A. Inside the room or -- they're in oﬁr possession
after seiiing it from the Search Warrant at the hoteT.
Q. When you obtained that Search Warfant, did you
leave a copy of the Search Warrant_in Evidence?

A. Yes, ma'am.
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1 Q. When you have phones and laptops searched, where do
2 you take them?
3 A. To the Crime Lab at the Anderson City Police
4 Department. |
5 Q. And were you able to get that analysis done within
6 the tén-day Statutory time frame for a Return on a-
7 Search Warrant? | |
8 A. In this particﬁﬁér case Sergeaht Jim Bolt with the
9 Anderson Police Department was their.fqreﬁsiés computer
10v.technicianu If i.am not mistaken, hg'had been out
15 sévera] wéeks due'to”j1]nes$ and a vacation, and'sq
12 within ten days; fhe Returﬁlwas comp]efed within ten
13 days pend{ng 1nventor; and then returned backlto the
14 Judge. ‘An additipna1 Return was;given‘once.we'actua]1y-
:15 received fhé {nformétjoﬁ from Sérgeaﬁtho1t ét the_r
16 Anderson Fd1ice Départmgntﬁ
17 Q[ So you exeéuted‘two Returns?
18 A. -That is correct.
19 Q.' When did you receive the fesu{ts~on your Segrch ’
.20 Wgrrant? J
21 A, .August the 24th, 2012.
2 Q. And did those phones get returned:fo Evidence at
23 that time? |
24 A. Yes,‘ma'am.

25 Q. And would they have been available for return at




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

173 287

State v. Dan Temple -- Trial --.March 20, 2013 -- Wright/Direct

that time?
A. Yes, ma'am.
Q. Was there any helipful or hurtful information

regarding this Defendant from the analysis of the phones
as.a result of your Search Warranté

A. No, ma'am, there was not.

Q. Can you exb]ain what information you were able to
garner from this or what ydu;were not able to?

A. The laptops and the net book, that was actually one
laptop and a net book, that had typical information you
would find on ahyone's coﬁputér; internet searches,
contact 1ist, that kind of thing, but nothing of
evidentiary value.

THe-ce11 phone itself was inaccessible by Sergeant
Bolt. 1It's been my experience he has the best software
in the State, including ICE and SLED, as far as
écceséing phones and computeré, and this barticu1ar
model was one that he was unable to get into. |
Q.- And Sergeant Bolt has high-tech équipmeht?

A. Yes, ma'am. He's spent a 1ot of money on several
grants to maintain that software.

Q. And he was able to obtain that?

A.  Correct. |

Q. And at any point in time did you deliberately hide

the existence of this Search Warrant or the Return?
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A. No, ma'am.

Q. And essentially was it a communication paperWork
error?

A. Yes, ma'anm.

MS. SIMMONS: Thank you. Please answer any
questions that Mr. Rosemond may have for you.
Cross-Examination by Mr. Rosemond:

Q. What type of high-tech equipment does Sergeaﬁt Bolt
have? |

A. It's not the equipmeﬁt so much as the.software.

Q. What type of software does he have? |

A. You would have to ask him the specific names of it.
Q. Well, you just said that he has the best software
in the State, even bettef than SLED.

A. I said in my_experjence.'

Q. Tell me about your experience, then. What
experience did you have with SLED with obtaining
forensic 1nformation from a phone’ér a computer?

A. Theré again, you would have to get him to testify.
I'm not a professional on that part.

Q. You just said in your experience that he has the
best software in the State, even better than SLED. 1
just want to know, do you have any experience with SLED
obtaining foreﬁsic analysis of a phone or a computer in

your dealings in law enforcement?
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A. Not from search warrants of mine, but I've been
witness to, yes.

Q. You have begn witness to SLED obtaining phone
records and computer records?

A. I guess I should say that I have knowledge of cases
that they were able to obtain information on.

Q. But you don't know what type of software they have,
do you?

A. ‘Not specifically.

Q. And you really don't know what type of software Jim
Bolt has, do you?

A. The only thing I can tell you is -- I mean, I'm
prgtty much a computer nerd, so I don't try to keep ub
with stuff 1ike that.

Q. Okay. But cer£a1n1y‘to say that he's the best in
the State or he's betfer than SLED, you don't have any
evidence to support that, do you?

A. No, it's not a professional thing,'no, sir.

Q. Okay. On Juiy 25th you obtained a Search Warrant
for the phones and the computer?

A. Correct.

Q. And on July 25th you arrested Mr. Temple for the
drug charges? |

A. Correct;

Q. And the Search Warrant, you have to make a Return
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within ten'days of executing that Search Warrant; is
that right?

Yes, sir.

You didn't do that in this case, did you?

I didh’t. A pending inventory of the Return..
You made a pending‘Return.

Correct.

And that pending Return was filed on what?

The 2nd of August.

Okay. And a Search Warrant Return is designed to
tell the Judge what you found?

A. Correct.

Q. In your pending Return what did you tell the Judge
that you found?

A. I told him that at the time we had not found

‘anything because the evidence‘technician wasn't even, he

7

wasn't even in his office to answer the phone.

Q. Okay."Sovat that point that Search Warrant

becomes r-‘if he had not looked af the Search Warraﬁt or
the phones and the computér within that fen days, that

Search Warrant should no longer be valid; is that right?

A. I guess technically you could say no. 'Or I'm not

rea11y sure, to be honest with you.
Q. Did you ever serve the Search Warrant at the hotel

room at Town & Country, did you serve that on the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
2

25

177 291

State v. Dan Temple -- Trial -- March 20, 2013 -- Wright/Cross

Defendant, Mr. Temple?

A. The Search Warrant over to the hotel room?
Q. Yes, sir.
A. I'm assuming it was, yes.

Q. Okay. The Search Warrant for his phone and thé
computer, did you ever serve that on the Defendant?

A. No, sir. We left it with his property.

Q. You left it with his propérty. The propefty was 1in
the Police Department, the evidence locker room, right?
Correct.

But Mr. Temple was in jai]f is that right?

On the 25th?

On the 25th.

Correct.

And that's the same day you got the Warrant?

Correct.

°P > P > 0 > P >

On July 25th he was put in under a temporary
commitment order, is that right, TCO?

A. I don't know.

Q. You normally do that if you don't have arrest
warrants available for somebody; is that right?

A. Yes.

Q. So later on that day he got served with those
Arrest Warrants for the hotel drugs?

A. Okay.
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1 Q. But he didn't get served with the Search Warrant on
2 the same day that he got arrested?

3 A. Correct.

4 Q. Why is that?

5 A. The Search Warrant c¢11 phone wasn't de11vered

6 until the 26th.

Did you give it to him on the 26th?

No. It was left with Evidence. |

Did you give it to him on August 24th, 20127

10 It was available for him, yeah.
12 I'm not aware.

Did you look to see if he was in jail?

13

14

Q
A
Q
A
11 Q. He was in jai], waén't he?
A
Q
A I did not, no.
Q

15 You search hfs property but you don’t méke a Réturn
16 to him to tell him that you searched his property and

17 what you found; is that right?

18 A. Right. We leave it with theif broperty so that he
19 or one of his designated friends or fém11y members can
20 come p{ck it up.

21 Q. And you feave it with their property because of

22 that's your policy or procedure'or that's your

23 procedure?

24 A. That is correct.

25 Q. When you say procedure, is that something that the
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1 Seneca Police Department has in its general orders?
2 A Not to my knowledge, no.

3 Q. When you say procedure,‘what procedure are you
4 speaking of?

Standard bractice.

Standard practice of whom?

A
Q
7 A. The Narcotics Department.
Q At the Seneca Police Départment?
A Yes, sir.

Q

10 But that's not‘a part of your policies that are

11 written out in YOur Policies and Procedures Manual?

12 A I'm really not sure how it pertains to the

13 Narcotics Division aspect.

14 Q[ You indibatedvthat there waé no attempt to conceal
15 that information.- You never told the Solicitor's

16 Office, did you?

i7 I did.
18 You did?

20

A
Q

19 A. Uh-huh.
Q Okay. When did youtell them?
A

21 I don't remember the date. I just vaguely

22 discussed there was no evidence on there. |

23 Q. Did you turn the Search Warrant over to them?
24 A. I'm sorry?

25 Q. Did you turn the Search Warrant over to them?
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A. To the Solicitor?
a. Yés.
A. No. I left it with the case officer.

MR. ROSEMOND: No furthér questions, Your Honor.

THE COURT: Re-exam?

MS. SIMMONS: Your Honor, nothing further from this
Witness, and we wou?d'ask again that he be excused.

THE COURT: Any objection?

MR! ROSEMOND: No objection, Your Honor.

THE COURT: A1l right.’-You may be excused.

THE WITNESS: Thank you, Your Honor.

(Whereupon, the Witness waé excused.')

THE COURT: Madam Solicitor?

MS. SIMMONS: Judge, at this time the State would
rest.

THE COUéT: Mr. Foreman, ladies and gentlemen of
the Jury, I>now need to take up some matters of law with
the attorneys, so I'm gonna ask you to retire to the
Jury room while I do this. It should fake us -- well, I
dbn't know. It's 10:00 now. It could take some time.
So, if you want to use this as the morning break, you
may do so and then I'11 call you back and we'11'continue
with the trial.

THE BAILIFF: How Tong, sir?

THE COURT: When I'm finished (laughter).
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Whereupon,
James Willie Walker

Having first been duly sworn, was examined and testified
as follows: |
Direct Examination by Mr. Rosemond:

THE COURT: Please give us your full name for the
record, spelling your last name.

THE WITNESS: James Willie Walker, W-a-1-k-e-r.

THE COURT: Very good. Thank yoﬁ, sir.

You may proceed.
By Mr. Rosemond:
Q. Mr. Walker, you have to slide up to that microphone
so we can hear you.

(Complies.)

How old}are you?

40.

Yes, sir.

A

Q

A ,

Q. And do you know Dan Temple in this case?
) .

Q What's your relationship to Mr. Temple?
A

He's a classmate. 1I've been knowing him for a long
time.
Q. And when was the last time you saw Mr. Temple?
A. July 24th at the wan4&4Cantry«Mote1.
Q. What month was that?
A. July.
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Q. Tell me what, if any, conversation did you‘have
with Mr. Temple that night?
A. We were just talking, and then he was in the room
with Crystal. And she was asking me --

MS. SIMMONS: Objection, Your Honor, hearsay.

MR. ROSEMOND: It's not hearsay, Your Honor.

803(b)(2). 1It's a statement made by a Codefendant.

THE COURT: I overrule the objection.

Very well. You may proceed.

Go ahead. I've overruled the objection; Go ahead.

THE WITNESS: Go aheadé
A. She was telling me to take her somewhere to get
some drugs, take her to Pendleton to get some drugs.
She had Tike, she had $80 éhe said.  Shé asked me would
I take her to Pendleton to get sohe drugs.
Q. Now, how did you remember fhisAparticular night?
A. Because that was the last night I ta]kéd with Danny
and Crystal. |
Q. Okay. Did you.know what, if anything, happened the
nextAday?
A. The next day, I mean, I got a phone call from Danny
saying he was in jail, that they kicked the‘moteW room
door open. And, you know, that's all he said, he waé in
jail.

Q. So what did Ms. Henry exactly tell you or ask you

g
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to do?

A. Take her to Pendleton to get crack.

Q. And what, if anything, did you do?

A. I did it, because I smoked myself so I took her so
I could have some.

Q How did you get there?

A. I drove her in my friend lady's car.

Q _Now; who all rode iﬁ the car to Pend1eton?'

A It was me and her at first, and Danny called back
and said come back and get him,Aand he just rode. Buf
at the time - she was the only one who purchaéed.‘ She
brbught $80 and got two grams. |

Q. Okay. And after she obtained ‘those drugs on the
24th, what did you do? |

A. When we got back, she started arguing, tryihg to
gef the’door open, and started hollering stuff, and so I
said, I'm gone, and I left. And Dan called me the next
day and told me where he was.

Q. And did anyone else purchase any drugs when you
went to Pendleton that évening?

A. " No. 'No, sir. Nobody had no money. Danny had to

go to work the next day, so didn't really want to ride,

. but he wanted to ride because he didn't want to stay by

himself.

Q. About what time did you go to Pendleton?
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1 A. Right around about 8:30, 9:00, somewhere in that
2 area.
3 Q. Now, have you ever testified before?

4 A, Yes, sir.

5 Q. Have you ever sat in that particular chair before?
6 A. I don't know if it was this one, but it was one of
7 them.

8 Q. You testified in what case?

9 A. Tim Blassingame.

10 Q. And who did you testify for‘in that case?

11 A. The County. ‘

12 Q. When you say County, what County?

13 A, Oconee. v

14 Q. Who called you to testify in their case?

15 A. The Seneca Police Department and Ms. Simmons.

16 Q. Did you ?estify for them §r agajnst themé

17  A. For them.

18 Q. Now,‘about when did that occur?

19 A. I forgot what year. I know it was October

20 sometime, but I forgot what year it was.

21 Q. Okay. But you testified on their behalf?

2 A Yes, sir.

23 Q@ Now, do you know Mr. Hunnicutt?

24 A Yes, sir.
Q

25 How do you know Investigator Hunnicutt?
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A. I did some work for Hunnicutt.

Q. When you say you did some work for him, explain
that for me a Tittle bit.

A, I'd get wired up to go buy, purchase drugs. .
Q. And how long did you do that for Investigator

Hunnicutt?

A. Well, I'd say about two or three years, somewhere
in there.

Q. Now, so you had a two-or-three-year relationship
with Investigator Hunnicutt. Now, how long ago was
that?

A, Um, well, it was like something»aboutA1ast year.,

Recently. It ain't been that long ago. It's, you know,

‘it's been like one, two, three -- probably year before

last year, some Tast year and some before that.
MR. ROSEMOND: No further,qqestions, Your Honor.
THE COURTE"Cross-examine.
Cross-Examination by Ms. Simmons:
Q. Mr. Wa1ker,ld1d you have aldriver's license the
night you drove Ms. Henry to Pendleton?
A. No, ma'am.
Q. And do you recall giving Mr. Rosemond a statement
in this case on March the 19th of 20137
A. Yes, ma'am,

Q. And in that statement did you ever mention that Dan
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Temple went with you guys to Pendleton that night?
A. No. I said, back when I was telling the statement,
I told him that at first Dan didn't go, but Dan called
back and said, Come get me, I waht to ride.

(Counsel confer.) |

MS. SIMMONS: Beg thé Court's 1ndu1gence‘for one
moment. |
By Ms. Simmons:

Q. So you are saying today that Dan was with you.

CA. At first he didn't want to ride, but then when we

got right>there at Ingles; he called and said.he wanted
to ride.

Q. But on the 19th you said, I took Crystal tq
Pend1éton to buy $80 of crack cocaine on the night
before they were arrested. . B
_Yeah.

But you didn't incjude Dan.

Crystal asked me to take her.

But today you say Dan was with ---

> e > o >

Crystal was asking me to take her, so I went:to
Pendleton with her.

Q. But you said she had the money. I waé taking her
to buy drugs, and she got the drugs fﬁom Duke Ramsey.
And Dan started working and didn't have.any drugs?

A. Yeah.
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Q. But now you are saying Dan was with you?-
A. Yeah. At first he wasn't with us, but he called
and I turned around and got him to ridé with us. 1
mean, he didn't purchase anything.
Q. But on ﬁarch the 19th, 2013, is the first fime you
gave”a statement regarding this caée at all?

Yes, ma'am. |

And Mr. Temple is your runnﬁng buddy, right?

A

Q

A. Yes, ma'am.
Q And you drive hiﬁ around when he does stuff?

A Sometimes. | |

Q dkay. Bﬁt you had all this time to tell Taw
enforcement, Hey, you know, those are Crystal's drugs.
And you didn't do it? |

A. I didn't kaéw, I rea11y d1dn't know until they
asked me. Nobody asked me until yesterday.

Q. But you talked to Officef Huhnicutt at least two
dozen times since July of 2012,

A. I have. Well, see, I mean, at the time that night
right there I remember Dan had just got of f work, Dan
was tired, Dan was ready to go to bed. They was
arguing. And she had the money. She had some money and
said, Do you know of something, man? I said yeah, I

know of something. And then we got in the car and rode

to Pendieton.
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Q. But you never told anybody this until Wednesday.
In the middle of yodr buddy's trial, his back is against

the wall, and you go, Oh; hey, 1et me tell you, I got

‘'something to say?

A. I wasn't the one that came and got me. I remember

that night -- I remember that day. I was over there
that day. They came and talked to me. Delane came and
got me.

Q. On Wednesday, though? x

A. - I didn't mention nothing to anybody about the case.
I didn't talk to anybody about the case.

Q. Ydu hadn't talked to anybody. But you even told
OfficérAHunniputt in thé last coup]g weeks thét you were

gonna come watch. this trial.

A. Yeah. He's my friend. I would have been up here,
too.
Q. Yeah. You were gonna come up and watch this trial

-for your friend, and you don't bother to tell him, Oh,

I've got the-evideﬁce that can save his soul.

A. I didn't know at the time. I knew at the time but
I wasn't thinking.

Q. But you weren't thinking?

A. No, ma'am, I wasn't.

Q. So since July you weren't th{nking. But this week,

in the middle of your friend's trial, yes, you remember?
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A. I really ain't seen Dan since then, since that day.
Q. . Aren't you all living in the same place now?
A. Yeah, you can say that. We're sitting in the same

jail, but different sides.
THE COURT: Let's move on.

By Ms. Simmons:

Q. And you are saying you have not talked to him since
July? )
A. I went and seen him a couple times --

MR. ROSEMOND: Objection, Your Honor.
THE COURT: A11 right. Let's move on to something
else.
MS. SIMMONS: Thank you, Your Honor.
By Ms..Simmons:
Q. And, Mr. Walker --
A Yes, ma'am. .
Q -- you have a prior criminal history, correct?
A.. Yes, ma'am.
Q Were you cdnvicted of distribution of crack cocaine
in 19987
A. Yes, ma'am.
And conspiracy in 1998?

Q

A. Yes, ma'am.
Q Fraudulent check in 20057
R :

Yes, ma'am.
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Forgery in 20057

Yes, ma'am.

Another forgery?

Yes, ma'am.
Shoplifting

Yes, ma'am.

Another shoplifting

Yes, ma'anm.

in 20057

in 20057

False information to the po11¢e in 20057

Yes.

Shop]iffing
Yes, ma'am.
Shoptifting
Yes, ma'am.
Shop11ftfng

Yes, ma'an.

in 20077

in 2008?

in 20087

Another petit larceny in 20087

Yes, ma'am.
Shoplifting
Yes, ma'an.
Shqp]ifting
Yes, ma'am.
And another

Yes, ma'am.

MS. SIMMONS:

in 20097

in 20107

shoplifting

Thank you.

in 20127

311
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THE COURT: Redirect.

Redirect Examination by Mr. Rosemond:

Q. Did Ms. Simmons have any problenm with all of those
shopliftings and whatever whenever she asked you t§
testify for her? |

A. No, ma'am -- no, sir, I don't think so.

Q. Did Mr. Hunnicutt have any problem with all those
shop11ftings when he ‘asked you to work for him?
No, sir. | |

Has that éver been a pr9b1em in the past?

No, sir.

‘When was the last time you saw me?

Yesterday.

Before yésterday when was the last time you saw me?
It had been a long time,‘man. |

A long time?

Yes, sir.

And you saw Investigator Hunnicutt sometime in the
last month, T take it; is that right? |

A.. Maybe aboﬁt two months. .

Q. Did he ever ask you about this case?
A. No, sir.
Q. Did he ever ask you do you have any knowledge of"

this case?

A. No, sir.
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Q. Did he ever ask you to do some work for him at that
time?

A. Not at the time. I'11 probably do some for him on
down the Tine.

Q. So he was more concerned about you doing work for

him as opposédvto what knowledge you had in this case?

A. Yes, sir. Yes, sir.
Q. The reasén why no one knew of your involvement
until yesterday was simply because your name hadn't come
up;‘is that right? . ‘
A.  Yes, sir. “
Q. Whét, if any,:promises has anyone madé'to you abbut
your testimony today?
A. None., |
ME.VROSEMONﬁz; No further &uestions,AYour anor.‘
THE couRTﬁ Yes, ma'am. — '
MS. SIMMONS: Briefly, Judge?
fHE COURT;'lVery‘we11 
Recross-Examination by Ms. Simmonsé ,
Q. Mr. Wa1kef, you have not testified for the'State

since the Tim Blassingame trial, correct?

A. Yes, ma'am.

Q. And, in fact, I've never asked you to testify since
then.

A. No, ma'am.
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Q. And, when you testify 1in cases as a confidential
informant, is it based solely upon your word?
A. Yeah.
Q. Isn't there audio and videotape evidence in a
confidential informant case?
A. Yes, ma'am.
Q. And when you testify as a confidential informant,
it's not just your word that something happened?
A. Yes, ma'am.

MS. SIMMONS: Okay. Thank you.

THE COURT: Re, Redirect?

MR. ROSEMOND:l No, Your Honor.

THE COURT: Very well.

A11 right. You may step down. Thank you, sir.

(Whereupon, the Witness was excused.)

THE COURT: A1l right. You may call your next
witness.

MR. ROSEMOND: The Defense rests, Your Honor.

THE COURT: Any Reply?

MS. SIMMONS: No, Your Honor.

THE COURT: Very well..

Mr. Foreman, ladies and gentlemen of the Jury,.a
Defendant has a Constitutional right to remain silent
and require the State to meet its burden of proof beyond

a reasonable doubt. The assertion of the Constitutional
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MS. SIMMONS: No, Your Honor.

THE COURT: Anything from the Defense before we.
bring the Jury out?

MR. ROSEMOND: No, sir, Your Honor.

THE COURT: A11 right. Ask the Jury to join us,
p1ease.'

(The Jury entered the courtroom at approximately

1:12 p.m.)

THE COURT: A1l right. Let the record reflect the
Jury is in the Jury box.

Mr. Foreman, ladies and gentlemen of the Jury, as
I've said eéf]ier, this w11i bé the final stage of the
trial of the case, the argument by Counsel, and then the
charge on the law by the Coﬁrt. The parties have agreed
that the Defendant will open and the State will §1ose.

A11 right. I recognize Mr. Rosemond for his

closing argument.

" Closing Argument on behalf of the Defendant:

MR. ROSEMOND: Dan Temple is not guilty. Mr. Dan
Temple is not guilty. And that's what I indicated to
you in our Opening Statement, that there would be
evidence presented that would show that he was not
guilty.

And I told you; this trial is much like a TV show,

a sitcom, a soap opera, where you have the opening



- 10
11
12

13
| 14
15
16

17

18-

419
20
21
22
23
24

25

195 324

'State v. Dan Temple -- March 20, 2013

credits, and then you have the meat of the show, and at
then the end you have the closing credits. And that’'s
where we're at now. We are almost at the end of this

particular trial. But before we get there, we need to

talk about the evidence that you have heard over the

" last two days and how that evidence épp]ies to

Mr. Temp1e.‘

We talked about earlier the foundations of our
legal system. We talked about the presumptions of
innocence and what that means, and when you open the
paper and you see people charged with a crime, you don't
automatica]iy assume that théy are gui]ty‘of that crime.

Sometimes we are all guilty of it when we see
somebody walking down fhe street and we make assumptions
about people. We see people in the paper and we assume
that the police are right in-what they said and what
they charge them with, but that's not necessarily the
6ése.

We talked about the burden of proof. Who has‘to
give you the evidence? Where does that evidence have to
come from to say that Mr. Temple beyond a reasonable
doubt possessed with the infenf to distribute crack
cocaine of Xanax on July 25th, 2012? - And I told you
earlier that that evidence comes from that Witness

chair, that Mr. Temple doesn't have to prove anything to
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anybody. A1l the evidence must be proven by the State
of South Carolina. It must come from this table and
that chair; not only does it come from that table, all
the evidence must be proven beyond a reasonable doubt.
And what is a reasonable doubt? If, at the end of
this trial, if you have a reasonable doubt in your mind
that Mr. Temple is guilty of possession with intent to
distribute crack cocaine or possession of Xanax, it 1is
your obligation and your duty as a Juror to say he's not
QU11tY-. They didn't present enough evidence to convince
you, they didn't present enough evidence to convince me’

that he was guilty of what the police said he did. And

I submit to you, Tadies and gentlemen, that they“did not

do that.

 lwe ta1k§d about reasonable déubt. And what Was
that? And I believe that this case is ridden with
reasonable doubt. James Willie Walker came into this
courtroom an hour or so ago and sat up there on that
Witness stand and to]d you tﬁat on July the 24th he was

hanging out with Dan and he was hanging out with

Crystal, and Crystal kept screaming, "I want some
crack." She's already told you she's a crack addict.
She says, "I get high all the time." "I want some
crack." |

AndAwhat does she ask James to do? She asks James
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to take her to Pendieton to get some crack. She had the
money, she had the $80. And he took her to Pendleton
and she purchased that crack and she brought it back to
the motel room. He said Dan had to work the next day.
Dan said he had a job, or Dan has a job.

And then, when he was on Cross-Examination, what
did Mrs. Simmons ask him? "You were driving without a
license to ride around and do work for Mr. Hunnicutt?"
Did that matter when he' was working for Mr. Hunnicutté
Did it matter when he was working for the Seneca Police
Department whether or not he had a driver's license?

No, it didn't matter.

Did it matter to Ms. Simmons about his criminal
recordlwhen she'put him on the stand in the State v. Tim
Blassengame? And he testified for her, for the State of
Soufh'Caro1ina, for the Solicitor's Office.

Did she care about his shoplifting then? No, she
didn't. Did she care about any other thefts -on his
record? No, she didn't. Did she care about the drug
charges? No, she didn't. But cohvenient1y today she
cares about it. |

Did Mr. Hunnicutt care about it when he was asking
Mr. Walker to help him out on some caseé, to give him
some information, to go buy drugs for him? Did he care

whether or not he had any shoplifting? No, he didn't,



198 327

State v. Dan Temple -- March 20, 2013

1 either. Did he care about what was on his record? He
2 didn't care. He used him as an informant. He counted
3 on his information. And then they want to stand up here
4 today and want to discredit him, the same person that
5 ‘they used day in and day out to make cases.
6 And it's wrong. If you're'gonna put somebody up
7 there on the Witness stand, if you're gonna work with
8 somebody, and then you're gonna say, Don't»be]ieve him,
9 Jury, he's not telling the truth.
10 ‘_ James Walker was not known in this courtroom uhti]
11 Crystal Henry only yesterday in her statement. And 1in
12 her statement she said, Dan went to Rend]eton. Dan

13 bought the drugs. She didn't mention she went there.

14 And then I said, Well, how did yod get there?
15 She says, James Willie Walker drové us. .
16 So what did I do yesterday? Any good lawyer would

177 go find James Willie Walker and ask him, "Tell me about
18 that day. Do you remember it?"

19 "Yes, I do. That was the last time I saw Dan or
20 saw Crystal. We was at the hotel together."

21 "Well, tell me what happeneﬂ."

22 "Well, Crystal wanted some drugs. I took her to
23 Pendleton. She had the money, éhe bought the drugs.

24 She brought the drugs back."

25 But then we move to, if that doesn't give you the
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reasonable doubt, let's move to B.J. McClure. He was
the first Witness that you heard on thaf particular day.
And what did B.J. say? -

‘B.J. said, well, he was trying to tell Mr. Teﬁp]e
to get his hands out from under the covers.

And then, when Mr. Teramano, a.po1ice officer,
jumped up on the bed and his weight hit the bed, a
purp1e’pf11 bottle fell out. He didn't say it came from
Mr. Temple. He just said it came out when Mike Teramano
jumped up on the bed. And thatfs that same purple pill
bottle in this case. But that's all B.J. McClure said.

But then, if you look at Lindsey Simmons' Opening

Statement, what does she say?- 'In her Opening she said

the fo110w1ng.,ASHe said- Crystal Henry only had the
crack pipes, that the crack belonged to Dan Temple. It
wasn't true. That wasn't true. ‘Cause Crysta1}Henry
got up on that Witness stand and said, That's my crack,
at least that one piece of crack is my crack. And if
you think a crack addict who gets high on crack all the
time only had one piece of crack, that's not even
be1{evab1e. She's not believable.

But Tet's talk about what else is unbelievable.
The City of Seneéa hés a police force. The City of
Seneca has a Municipal Judge. The City of Seneca has an

Associate Judge. And they went and got a Search Warrant
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in this case for the Town & Country Motel room in the

City of Seneca right below the bowling alley. And they

got it on July the 24th sometime between two and four.
At Teast they were working on it between thét time.
They Knew they were gonna get the Search Warrant.

But dﬁd they go to the Judge in Seneca? No, they
didn't. Did they go to the Associate Judge 1in Seneca?
No, they didn't. They bypassed their own Judge who sits
on the second f1obr of the Police Department.

Not only that, there's a Magistrate in the same
block of Seneca City Hall who works for. the County;
who's a County Magistrate. They bypassed him. They
don't want to go to theif Judge,'Judge,Sing1eton; they
don't want to go to their City of Seneca Associate
Judge, Tammy Lawing, Judge Tammy Lawing; they don't want
to go to the Magistrate on fhat samé 51ock. They want
to go to Judge Derrick who's based 16 Westminster,

But they. say; oh, by the way, we found him at home

at 6:40. But they knew early on that they needed that

Judge to sign that Search Warrant. Call your own Judge
and say, Judge, we're‘gonna need your signature. It
makes you suspicious of what they are trying to pull.
You couple that with the other Search Warrant that
we found out about yesterday, that they didn't disclose,

they didn't give to Mr. Temple. He got the first Search
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Warrant, he didn't get the second Search Warrant. You
have to watch the police.

And then Mr. Hunnicutt gets up on the stand and he
testifies as to what he did. He testified as to him
getting the Search Warrant, he testified as to.what he
went to do when he got to the scene.

That piece of crack right there, we talked about
who's on what side of the bed. We said Dan Temple was
on the left side of the bed. The right side was empty.
And right beside the right side of the bed is a
nightstand where that piece of crack is sitting right
there.

We‘ta1ked about it. We talked about the purple
pill bottle. And‘ I asked him, "Did you check the pill
bottle for fingerprints?”

He said, "No, I didnlt:“ He said, "Based upon my
experience weicou1d not have gotten anything off of it."

" But did they at least try? Then you start trying
to count how many rocks are in there.

And then they bring in and they introduce evidence
of a bank card by a working individual, his Social
Security cérd. But interestingly, they don't introduce
anything from Crystal Henry. Nothing. No driver's
Ticense. B

And, ladies and gentlemen, they want you to believe
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that Mr. Temple confessed to having the crack. They
wanf you to believe that while he was in the back of a
patrol car he told Mr. Washington, Captain Washington,
;Come here for a second. I want to talk to you. I want
to help myself." |

And they want you to'be11eve that he says that the
balance of the drugs are his, that he had went to
Pendleton the night before and spent $300.

And what did I ask him to do? I said, "Captain
Washingtbﬁ, did you go and get a Qo]untary statement
form? Did you ask another officer to give you a
statement form so Mr. Temple can write out his
statement?"”

They want you to believe that he wrote his name on
this one.

He said, “i didn't do that."

Then I said, "Captain Washington did you have an
iPhone, did you have an Android, did you have sbme
recording device with you?"

He said, "Yes, I had a phone with me."

I said, "Well, why didn't you pull your phone out
and record the conversation so this Jury coﬁ]d know
exactly what Dan Temple said?"

"I didn't do that."

But then they take him to the station and put him
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in a room. And I said, Investigator Hunnicutt, did you
interrogate him?

I didn't interrogate him. I just Tistened to him.

Do you believe that he's gonna sit in the room and
they're not gonna ask him any questions? Hey, they got
him to sign a Miranda waiver. They got him to sign
this.’

So then he says, "Dan Temple told me that the
balance of the drugs in the room was his; that he went
to Pendleton, that he spent $300 the night before."

And I asked him, "You were in the police station.
Did you not Have a voluntary statemént form just 1like
the one Captain Washington signed when he did his
statemeﬁt?;

They went to the Academy. They were trained how to
be police officers7 They were trained how to take
notes. They were trained how to get written confessions
from people and have them sign it. And they want you to
believe that Dan Temple confessed to them in a po]ice
station when no voluntary statement was ever given to

them.

I said, "Did you have a tape recorder in there?"
"I probably had one somewhere in there."
"Did you have a phone somewhere?"”

"I think I had a phone."
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The day that we 1ive in, the technology-based
society we are in, you can record anybody at any time
for any reason. We all have that capability if you have
a phone on you. And, if you're interviewing someone,
that's what you want to do. But they didn't do that to
ban Temple.

And now théy want you to believe that he confessed
to that crime. But what you have to decide is whether
or not he voluntarily did that beyond é reasonable
doubt. You have to decide whether or not he was coerced
or whether or not he was promised anything to do that.
And I'm té111ng you, ladies and‘gent1emen, that on this
day, that Dan Temple didn't confess to those police
officefs. | |

But what they want you to believe is that just
because they wear a badge, just because they wear a
uniform, just because they have been cloaked in the
clothes of a police officer, that they always tell the
truth. And just becayée you hear it from a police
officer, it has to be the Gospel.

But we just, we know that they're just l1ike anybody
else. That just because you are a po]iqe officer, you
don't always tell the truth. Just because ydu are a
teacher, you don't always tell the truth. Just because

you are a priest, you don't always tell the truth. So
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you just can't believe them just because they have a
badge. You have to think about the evidence and how it
relates to Dan Temple. !

Possession with intent to distribute. The law says
that anything over one gram, you can infer that the
person had the intent to distribute the drugs if you
have more than a gram. The chemist came in here
yesterday and told you that there was 1.22 grams of
crack found in that room. Certainly Ms. Henry claimed
one piece of rock that weighed point 12, and that left
1.10 worth of crack in that pill bottle. And that means
that it was only a tenth more than a gram of crack
cocaine left.

And although the law says that you can infer based
upon the amount of evidence or the weight of the drug
that someone intends to distribute it, that's not the
case in this case. The better choice, the better bet is
to say it wasn't a posseésion with {ntént to distribute,
it was a possession.

Just like the possession of Xanax. You can have

"ten of those capsules. But the better choice is the

possession.
Ladies and gentlemen, one of the most important
things that we did this week was to find 12 Jurors who

we believe that can listen to this particular evidence,
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- who can listen to the witnesses, who can analyze the

testimony and come away with what we thought was a very
fair verdict in this case.

You know, not only is this day important to Dan
Temple. This day 1is important to Crystal Henry as well.
She's charged with the same crime. She's charged with
the possession with intent to diétribute craék cocaine.
She's charged with the possession. But that's not how
we do things. We don't make them any promises. We tell
them, you go testify and we'll see what happens.

| If you don't believe that .in the background there
is something that's going to either benefit Ms. Crystal
Henry for testifying that all of those drugs in there
was Dan Temple's, you are absolutely wrong about that.
That's the reason why she hasn't pled guilty yet because
she's a]ready pled guilty. She's already said "I'm

guilty.” So then come up here and plead guilty. Go

‘ahead and get your sentence.

But, no, they want her to testify first_to see
exacf1y what she testifies to. Who has the 1ncént1ve td
1ie in this case? She blamed everything oh Mr. TempTe,
but yet she's in the same boat paddling upstream. But
she knows how to help herself out. You can tell by that
statement that she wrote. She certainly helped herself

out with that statement.
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But I promise you that when she was on that Witness
stand, she was looking out for her benefit and not his.
She was making sure that she protected herself so that
when it was her time to stand in this courtroom and say
"I am guilty," that she would get the benéfit-of
tesfifying for the State for helping them out.

At the end of the day we all have a job to do. The
State's job is to prosecute people for alleged crimes.
Our job as defense lawyers is to make sure they operate
under the confines of the Constitution. The Judge's job
is to be the overseer. But it's ydur job that is most
1mportant.v It is your job that you have to makevsﬁfe
that they convince you beyohd a reasonable doubt that
young man right there is guilty.

If you have any doubts in your mind, if you have a
reasonable doubt in your mind, as hard as it may be, as
hard as it may be, if you have a feasonab]e doubt 1in
your mind that he didn't do what fhey accused him of
doing, just say "not guilty." Sometimes you have to do
that. Sometimes you have to say, you didn't give me
enough evidence to convince me beyond a reasonable doubt
that he's guilty. There's no harm in that. No harm in
that if they don't give you the evidence to put on
Mr. Temple, not the circumstantial evidence.

And the Judge will talk to you about what
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circumstantial evidence is and what actual evidence is.
He will talk to you about mere presence. And what he
will tell you is just your mere presence around drugs
doesn't mean you possessed those drugs. Just your mere

presence in the room doesn't mean that you possessed

those drugs.

And, as I told you when we were beginning, and as I
told you when I stood up a few minutes ago, that Dan
Temple was not guilty, thatAhe didn't have the intent
that is required to distribute those drugs.

‘What do they have to prove to you? They have to
prove every element of the crime: that Dan Temple
illegally possessed the crack coca{he or the Xanax and
the Xanax with the intent to distribute it to another
party.

And, ladies and gentlemen of the Jury, I SUbﬁit to

you that from the evidence that you heard over the last

. two or three days, Dan Temple is not guilty. Dan Temp1e

-is not guilty. Dan Temple is not guilty. . They did not

give you enough evidence beyond a reasonable doubt. If
you have a doubt, a reasonable doubt in your mind, I'm

asking you to hoid them accountable and tell them, I am
sorry, but Mr. Temple, on this charge, on this day, is

not guilty.

Your reasonable doubt in this case is Crystal
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‘

Henry, a web of lies. James Walker, he told the trufh
after he‘was asked by the State of South Carolina to
testify against him and after he worked with Hunnicutt
as an informant, you can't say I believed him on one day
but I don't believe him on the next.

Dan Temple is not guilty. Thank you.

THE COURT: Madam Solicitor.

MS. SIMMONS: Thank you, Your Honor, may it please
the Court; Mr. Rosemond. |
Closing Statement on behalf of the State:

MS. SIMMONS: Ladies and gent1emen, the time has
now come for me to have my final opportunity to speak
with all of you. Before we talk about the facts of this
case and I;get into arguing about what you heard over
the last couple days,'I wént to inform you a little bit
more about the law as it applies to this case.

ThelDefendant is charged with PWID crack cocaine,
possession .with intent to distr%bute.v The Judge will

then charge you with that information as well. He's

‘gonna tell you that in South Carolina the statutory

inference for possession with intent to distribute is a
gram; that there is an inference you intended to
distribute if you possess more than one gram of crack

cocaine.

He's also gonna tell you another way to prove that
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is through circumstantial evidence. And an example of

circumstantial evidence in cases is a large amount of

cash present at the scene, other people testifying you
have prior drug-related activity and prior evidence of
drug distribution.

On the possession of Xanax charge, it's just a
strict possession charge. You can possess 30 and it's
still possession of Xanax.

Possession can be proved two ways: actual
possession and constructive possession. Actual
possession is if I had crack in my pocket, 1t;s on my
person. Actual possession. Constructive possession is

I had dominion -and control over' the premises. where the

crack was located, an eXamp]e being if the police came

in and the crack rolled off the table that I was sitting
at, it was construction possession that it was in my
dominion and control in my area. |

-The Judge is also gonna tell YOu that two people
can have joint possession of something, and ownership is
not. a sole thing: You can even determine that two
péop]e possessed a drug;

And reasonable doubt is a big standard we've heard

a 1ot about over the Tast couple days. It's not beyond

all doubt, it's not a hundred percent. The standard is

if it would cause a reasonable person hesitate to act.
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We told you your common sense is the most important
thing you brought with you to jury duty. It's not an
absolute certain requirement, it's a reasonable person
standard. When you goiinto the Jury room to deliberate,
please keep that in mind.

Also, the Judge is gonna tell you that Openings and
Closings are not evidence. Openings are our opportunity
to tell you what we expect”the evidence wi]]‘bresent in
a case; That's not always how it comes out. C1osing$
are your argument on the law. The Judge will tell you
what I told you just now is not evidence. The only

thing that you are to consider in the course of yohr

- deliberations is what you heard from that Witness stand

and the:evidence that has been admittéd for you to
consider.

Before I talk to you about our case, I wanted to
spend é little time talking about the Defense case.

At the beginnfng of the Defense case they told you
that thié trial would play out kind of l1ike a show.
Well, on their side it was a show.: A show and an entire
case built around the facts that they want to get your
attentfon away from Dan Temple and on everybody else
that has something to do with fhis case. That.is their
show. They think if they throw up enough stop signs,

enough roadblocks, and they throw a bunch of bright,
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shiny objects in front of you, you will lose track of
the fact that Dan Temple is a guilty man. A lot of
noise and a whole 1ot . of distractions designed to get
you off track and make you forget why you are here.
TheyAwant you to think that all these drugs be1onged;tp
Crystal Henry and poor Dan Temple is the victim of
circumstance. Peop]é Tike this flock tdgether, folks,
it's just a fact of 1ife. There's a 1ot of people with
cu]pab{11ty in this, the most important being 5an
Temple.

The Defense is a]éo asking you to‘convict him

merely upon possession. You've heard from Witnesses

-multiple times that the quantities reférenced by the

Defendant are ﬁot.consistént with personal use. And
you've heard. all about this drﬁg-re1ated-behavior and
he's traveling around a11.over creation to engage 1in
these illegal activities.

And an attack on law ehforcement credib%]iiy. They
want you to believe be that not one, not two, but three
sworn law enforcement officers, two of which had just
received promotions, concocted a story to frame Dan
Temple and put him away. They want you to believe that
they, all threé of them -- not one, not two, but
three,—-‘framed Dan Temple. That's not reasonab]é, and

it's not true.
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Therg's also been a big argument about obtaining a
Search Warrant from a County Judge. Officer Hunnicutt
told you it is common practice if you're working in a
County of the State that you might get your Search
Warrant from a County Judge. Magistrates have
County-wide jurisdiction in South Carolina.

In fact, at 6:42 p.m. when‘the'Search Warrant was
signed, Judge Derrick was the closest Judge in proximity
to the Seneca Police Department because they testified
he 1Tives behind the woods. This was not a conspiracy to
Judge shop. There was a lot of brouhaha over the
signing of the Search Warrant. There was néthing there,
nothing was hidden by law enforcement. The 1nadvertence
was non-disclosure, but there was nothing to‘disc1ose.
No useful ﬁhformatioh regarding this case was found on
those phones or on those computers.

Let‘s talk about James Willie Walker. His record

is atrocious, I'm not gonna lie to you. He works as a

CI, he did do Confidential Informant buys for the Seneca

Police Department. I did put him on the stand to

testify. But I will tell you, and he agreed with me,
that confidential informant buys are never solely based
on the word of just a confidential informant. Those

buys have audio and video evidence to back them up. You

-don't put a confidential informant on the stand without
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some proof other than their word, especially with a
record 1Tike James Willie Walker's.

And he testified to you he has not testified since
he testified in the Blassengame trial a few years ago.

Today the Defense wants you to believe a wholly
uncorroborated statement by Mr. Walker. There is no
video, there's no audio, there's no Witnesses. Nothing.
They want you to put all your faith in James Willie
Walker, the words of a convjcted felon, and a man who
has two dozen crimes of moral turpitude that involve
giving false information to 1aw enforcement, and they
want youAto rest solely on his word. It's notl
reasonable, ladies and gentlemen, it not reasonable at
all.

James w111ie Walker had at least two dozen
opportunities to tell Tim Hunnicutt what he told you
today. He said, Yes, I fa]ked to him pfobab]y a . dozen
times, I talked to him on a regu]af'basis. He had all
these opportunities to say, "Hey, my frﬁend, Dan Temple,
is not Qui]ty. Those were her drugs, not his."

He never said. it, not -- he even discussed with
Officer Hunnicutt, "I'm gonna come to this trial and
Watch."

Wouldn't you give the information that you think

your friend is innocent? But after Crystal Henry
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testifies, his good buddy, back is against the wall, he
gives a statement to save his friend just Tike that. He
admits he's Dan Temple's friend ahd he admits he's his
classmate and he admits he's his running buddy and he
drives him around. Even today he didﬁ't give you
consistent testimony.

Yesterday he gave a statement to Mr. Rosemond that,
"Oh, I drove Crystal Henry to buy drugs in Pendleton.”
And then today: "Oh, yeah, I drove Crystal Henry and
Dan Temple to buy drugs in Pendleton, but only she
bought drugs."

Then he also said, "I haven't talked with Dan since
his July arrest." Then in his next breath he said, "He
caT]ea me the day after he was arresteq and told me he
got arrested.” And then he admitted on Cross that they
had talked since. They're in the same place.

He said he dropped Crysté] and Dan off about 8:30
that night, the night of the 24th. I submit to you he
would have no idea what happened the rest of that hight.

He wouldn't know if they went to Georgia to get more

crack. He has no idea.

Remember, Crystal Henry said there was a second
trip that night in the early morning hours out of state.
The only part of James Willie Walker's testimony

that's credible is that he's Dan Temple's buddy and his
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1 criminal record is horrible.

2 The Defense case is a bunch of puffering designed

3 to get you guys 1oét and make you lose track of the

4 guilty man that éits at that table, Dan Temple.

5 Now I want to briefly talk to you about the case we
6 presented to you. Unlike what the Defense said, and

7 they said it in their Opening and fheir Closing, this is
8 not a show. I disagree wholly. This case is nofhing

9 1like CSI, Léw & Order, NCIS, or Forensfc Files. I'ﬁ not
10 gonna wrap this case up in a pretty 11tt1e bow and putA
11 it in for your consideration in 60 minutes or 1éss.

12 Real 1ife doesn't permit that. 'In reé1 Tife, mi§takes
13 are real, and people are real hhman beings, and they

14. make mistakes.

15 - ) Tim'Hunﬁicutt testified how the service of a Search
16 Warrant works, how the Search Warrant was executed in

17 this case, that the bottle in the Search Warrant thét he -
18 took into his custody was found on Dan Temple's side of

19 the bed where his things were on the side closest to the

20 door.
21 He talked to you about who was present. . The chain
22 of custody on the drugs is solid. He was somewhat

23 nervous, but you heard his training, education and his
24 experience. You as the Jurors are the judges of his

25 credibility.

L1
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Now let's talk about Crystal Henry. Again,
credibility. You had the opportunity<to observe her
credibility and believability on the stand. And her
overall consistency. No promises have been made to her.
She held her own on Cross-Examination and admitted what
she knew and what she didn't know. Her sole prior
record is a petit larceny conviction. Her criminal
history is not riddled with crimes of dishonesty.

The confession the Defendant later made to law
enforcement actually corroborates what she told you.
It's consistent.  What he said to iaw enforcement is
consistent with what éhe told you.

I want to look at a few things shé said yesterday
that 'stuck out in my mind. The Defendant sold drugs, he
didn't use them. That's how she met him, selling drugs.
She recounted driving all over creation to engage $n
iliegal drug activity at all hours of the night.

She séid, "I had to buy my own drugs, I would not
touch his stuff." And she said there was a lot of
fightﬁng gﬁing on in theif relationship.

She said she tried one of the Xanax, but that she
didn't 1ike it, and Dan had gotten them trading theﬁ for
crack. And look at what‘she admitted. She admitted.the
crack pipes were hers and the crack rock on her

nightstand was hers. Even if you believe she bought
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$80' worth of crack in Pendleton the night before,
that's nothing compared to the over one gram that was
found on the Defendant's side of the bed. If you think
she bought the crack the night before, she probably
smoked it. That was the one crack rock she had left..
She told you, one crack rock on my nightstand and the
pipes were mine, they were mine.

She admitted to crimes under oath that can send her
to jail. If she was really out to get Dan Temple, don't
you think she would have got up there and said it was
a11Ahis, absolutely none of it was mine, if she was
really try{ng to save her own hide? She would say, None

of it belonged to him -- I mean none of it belonged to

me, all of it belonged to him, both sides of the bed.

But, no, she admifted what part of this was hers.

And the two most compeliing things she said, "The
times I've been with him, I could write a book. And if
all that other crack belonged to me, yeah, I would have
smoked it." |

Crystal Henry is not a liar. Let's just call
Crystal Henry what she is. She's a crack head. She
told you she was high most of the time back in 2012 and
she lived at low-end motels with the Defendant. Crystal
was just a pawn for Dan Temple. He used her, she used

him. That simple. But the big fish in that
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relationship was not Crystal Henry, she was a crack head
in tow. Crysta1.Henry was just a pawn.
You also heard from Meredith Lanford and Melinda

Nicholson, probably not the most exciting testimony

you've heard over the past couple days, but we have to

pfesent to you the chain of custody in this case and
that the evidence was maintained in a secure manner and
that it was not tampered with in any way.

| Agent Lanford told you that she tested the Xanax
and it was Xanax, or Alprazolam -- it's a 1ittle hard to

say. And then the crack cocaine was actually crack, it

‘was 1.10 grams in the blue bottle and point 12 in the

rock on Ms. Henry's side of the bed. PWID can be
anything over a gram. 4Keep thét in mind du}ing the
course of your deliberations. It can be weight, the
1.12 grams, just the blue bottle that rolled out of bed

with Mr. Temple, or circumstantial evidence, the prior

drug activity that you heard about, the $622 in cash

that he had, and a low-rent motel.

Most dish washers don't have $622 in cash in their
pocket when they also have a debit card. Most of us
don't have $622 cash period. He's got a large émount of
money, drug activity the night before, as recently as
the night before by his own admission, and statements

made to law enforcement about the $300 purchase, and "I
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could get more in Pendleton and Georgia; if'you allow me
to do so, I can get as much as an ounce."

That's not the behavior of somebody who uses drugs,
that's the behavior of someone who sells them.

You also heard from B.J. McClure who was part of
the entry team. He told 90u that Mr. Temple was naked
in the bed. Crystal already to1d you he was naked, and
Mr. McClure told you that when he was in th; bed, he was
in the bed under the covers. He wouldn't show his
hands, he was not cooperative. They had to tackle him
in the bed to get him out of the bed. That's when the
blue bottle of crack rolled out of the bed on his side
where his stuff was, on his nightstand the blue bottle

rolled out.. You will have the pictures in the Jury

-room. It's only logical and reasonable to believe that

the drugs that rolled out of. the bed of Dan Temple's
were his.

I wanf to take a look at the confessions you heard.
Thefe's three of them -- well, two of them to three
people. Captain Kenny Wéshington told you he’s been in
law enforcement for 20 years, he's recently been |
promoted to Captain at the Sheriff's Office.

He says Temple approached him in the parking lot
and said, "I want to cooperate; I can get more drugs in

Pendleton and Georgia." He Mirandized him prior to
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those statements. Sometimes things in law enforcement
are a little bitvon the.f1y. I don't think Capfain
Washington was probably anticipating interviewing
anybody in the parking lot. But When'he was called over
to Mr. Temple, he listened to what he had to say, he
Mirandized him, and then subsquent1y he took a detailed
statement of what was told to him and he reported it in
writing on that same day. You observed Lieutenant [sic]
Washingfon’s fesfimony/and you are the sole judge 6f his
credibility..

We then have Officers Hunnicutt'and Woodring.
Hunnicutt interviewed the Defendant after he was told by
Captain Washington that he thought that he had some
information for him. There was a thorough‘Miranda
warning line by Tt1ine, 1n1t1a1ea Tine by line, signed on
the bottpm with not one, but two witnesses.

The Defendant said, "A11 the drugs in the rodm‘
belonged to me; I bought them thé night before for

$300." Which is consistent with the number of rocks

“"that were found in the blue bottle.

"I can get more from Georgia and Pendleton. I can
get‘you an ounce delivered."

A1l of these are promises of cooperation and are
the words of a guilty man who got céught and is trying

to find a way to mitigate his own gu11t.
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It is true the confession is not in writing. You
have heard some confessions are written and some of them
are oral. This confession, while not written, does have
a substantial benefit of being witnessed by another
officer. We're not coming in here asking you to just
believe Tim Hunnicutt that he confessed to him. Tyrel
Woodring, who is now a SLED Agent, was {n the room and
heard the words and heard exactly the same thing Officer
Hunnicutt told you, two officeré that are totally
consistent with each other.

So all in all we have two confessions to three
separate law enforcement officers with a combined
experience of over 40 years.

The Defense would l1ike you.to believe that they all
conspired‘tdgefher to make up lies. about Dan Temple:
It's just not reasonab1é and, quite frankly, it's .an
insult to your intelligence as Jurors.

This is not about conspiracy .against Dan Temple.
The Defense wants you to believe th;t from top to bottom
this is a persecution, from the Magistrate 1sSu1ng the
Warrant to B.J. McClure to Crystal Henry to Tim
Hunnicutt to Ken Washington and Tyrel Woodring. Is it
reasonable to‘be11eve that all these people concocted
this grénd scheme to get Dan Temple? It's wholly

unreasonable and wholly unrealistic.
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The bottom 1ine is that on July 25th, 2012, Dan
Temple was found in bed at the ‘Town & Country Motel with

a blue bottle of crack rock in his constructive

‘possession. It rolled out of bed with him on the entry
of the team, of the search team. PWID of crack cocaine
has been proved by words, deed, and weight. The Xanax

thét was in the room was his because he traded crack for

it.
v
Ladies and gentlemen, use your common sense. Dan
Temple is not an innocent man.‘rDan Temple is a guilty
man, a guilty man whose time for accountability is here.
Thank you.
The Court's‘Chafge to the Jury:

Mr. Foreman, ladies and gentlemen of the Jury, as

“

Jurors in this case you have certain functions and

" responsibilities to perform which are entirely separate

and distinct from those of mine as the Trial Judge. I

am prohibited by ‘the Constitution of our State from

" charging you on the facts of this case. I am also

prohibited from discussing the facts of the case with
you of in any way intimating what my feelings, if any,
are about the facts in this case. |

It is your responsibilities and yours alone to paés

upon all the issues and the facts presented in this
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case. I would, therefore, charge you that if, during
the course of the trial or my charge, you have been
given or left with the impression or feeling that I do
have a personal feeling about the facts of this case, I
would specifically instruct you to disregard that
feeling or impression.. \

- Moreover, you are the sole judges of what the
testimony was and not the argument of Counsel. It is
also your duty and yours alone to wefgh-the testimony
and evidence in this case and pass upon the credibility
or believability of the Witnesses.

| In this connection you have the right to believe
all that a Witness .tells ybu or disbelieve all df what a
Witness tells -you. You have the right to believe a pért
of what a Witness tells you and to disbelieve a part of
what a;Witness.te11s‘you. Your have the right to take
into cbnsideration any bias, prejudice or interest you
feel a Witness might have in the case.

I say this merely to emphasize that the weight you-
see fit to give the testimony and the credibility of the
Witnesses as well as all issues of fact are for your
sole determination. As judges of'the facts you are the
so1e.judges of the crgdibi]ity‘and that is the
believability of the witnesses who have testified in

this case.
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In passing upon their credibility you may take into
consideration many things, such as the appearance and
manner of the witness on the stand, sometimes referred
to as the demeanor of the Witness. Was the Witness
forthright or hesitant? Was the Witness's testimony
consistent or did it contain discrepancies? What was
the ability of the Witness to know the facts about which
he or she testified? Did the Witness have a cause or a
reason to be biased or prejud{ced in favor of the
testimony he or she gave? Was the testimony of the
Witness corroboréted or made stronger by other testimony
and evidence or was it made weaker or impeached by such
other test{mony and evidence?

As Jurqrs you have the right to believe a small
portion of a Witness's testimony and discard the Targer
or vice versa. You may believe all of a Witness's
testimony or none. You may believe a single Witness
against that of many Witnesses or the other way around.
Most certainly you do not determine the matter of
credibility or believability by counting up the number
of Witnesses who may have testified on behalf of the
parties.

wa, the Rules of Evidence ordinarily do not permit
Witnesses to testify to opinions or conclusions. An

exception is a group of Witnesses we call Expert
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Witnesses. A Witness who, by education and eXperience,
has become an expert in some art, science, profession or
calling may state an opinion as to a relevant and
material matter in which a Witness claims to be an
expert and may also state the reasons for the opinion.
You should consider any expert opinion received in
evidence in this case and, 1ike any other evidence, give
it the weight you think it deserves. If you decide the

opinion of an Expert Witness is not based on sufficient

‘education or experience, or if you conclude that the

reasons given in support of the opinion are not sound,
or that the opinion is outweighed by other evidence, you
may disfegard the opinion entirely.
| An Expert Witness's testimony is to be given no
greater weight_than any other Witness's simply because
the Witness is an expert. Further, you are not required
to accept an expert's opinion even thouéh it is not
contradicted. Throughout this entire process you have
but one single objective, and that is to seek the truth
regard]eés of what Witness that testimohy may have come.
Now, I instruct you and emphasize the fact that the
Defendant did not testify ;s not a factor tb be
considered by you in any way in your deliberations or
your consideration of whether the State has proven the

Defendant guilty or not guilty of the charges in the
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Indictment. It must not be considered by you in any
manner whatsoever. The Defendant has the Constitutional
right to remain silent, and this exercise must not be
considered by you in any way during your deliberations.
You must not consider the fact the Defendant did not
testify. The fact should not even be discussed in the
Jury room. The burden of probf; as I have stated to

you, is on the State. The Defendant is not required to

"~ prove his innocence. The burden of proof remains on the

State to prove guilt beyond a reasonable doubt.

Now; by the same Constitution and law whicﬁ makes
you the finders of the facts and evidence, as L‘have
discussed with you, I am as the Judge made the only
instructor of the Taw. You must accept as correct.the
law I charge and apply it to the evidence as you find it
and reach a verdict. If I should make an error in
stating the law to you, there 1is another time and place
that error can be considered and, if necessary,
corrected. But for the purposes of tﬁis case today ybu
must accept the law as I charge it to be the correct
Taw.

Fina1Ty, I charge you in this regard. You, nor for
that ﬁatter I, should not be concerned with what the Tlaw
ought to be but rather what I charge you the law to be.

Now, the Defendant has pled not guilty to these



228

10

11

12

13
14
15
16

17

18

19
20
21
22
23
24

25

357
State v. Dan Temple -- March 20, 2013

Indictments and that plea puts the burden on the State
to prove the Defendant guilty. A person charged with
committing a criminal offense in South Carolina is never
required to prove himself innocent. I charge you that
it is an important rule of law that a Defendant in a
criminal trial, no matter what the seriousness of the
charge'may be, will always be presumed innocent of the
crime for which the Indictment was issued unless guilt
has been proven by evidence satisfying you of that guilt
beyond a reasonable doubt.

| The presuﬁption of 1nnocence‘doeé not end when'yoh
begin your de11berations} but it accompanies the |
Defendaﬁt throughout the trial -until you reach a verdict
of guilt based upon evidence satisfying you of that
guilt beyond a reasonab]g doubt. The presumption of
innocence is 1ike a robe of righteousness placed about
the shoulders of the Defendant.l It remains with thg

Defendant until it has been stripped from fhe Defendant

. by evidence satisfying you of the Defendant's guilt

beyond a reasonable doubt.

The presumption of innocence is not a mere legal
theory and it is not just a legal phrase. It is a
substantial right to which every Defendant is entitied
unless you, the Jury, are satisfied from the evidence of

the Defendant's guilt beyond a reasonable doubt. As
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I've said, reasonable doubt is that kind of doubt that
would cause a reasonable person to hesitate to act.

Now, a statement alleged to have been made by the
Defendant has been admitted into evidence 1n‘this case.
While the Court has determined that the statement is
admissible, I instruct you that you make the ultimate
decision of whether or not the Defendant made this
statement.

If you determine that the Defendant did make the
statement, you must determine whether the Defendant made
the statement voluntarily and of his own free w{11.
This means that the statement was not caused by
pressure, force, fear, threats, coercion or
intimidation, or by hope or promise of leniency or of a
reward of any kind..

In determining whether the statement was voluntary,

_you can consider both of characteristics of the

Defendant and the details of the questions. Some of the
factors that you must bonsider are the age of the |
Defendant, the Defendant's education or lack of
education, the Defendant's mental ability or capacity,
the Defendant's I.Q. or intelligence, the Defendant's
background, and the environment, the place and length of
detention; the nature of the questioning and the advice

of lack thereof to the Defendant of his Constitutional
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rights, but not limited to the right to remain silent,
that anything he stated could be used against him in a _
court of law, the right to have a lawyer present, that
if he could not afford a lawyer, a lawyer would be
appointed to represent him without any cost; and that he
could stop making the statement at any time.

You must carefully consider all of the surrounding
circumstances before you give any weight to an alleged
statement. The State has the burden of proving beyond a
reasonable doubt that the alleged statement was
voluntary. If you determine it was, you may give that
statement any further consideration that you deem
proper. You must decide the weight, if .any, that should
be given td the alleged statement. If'you determine the
alleged statement was not the free aﬁd voluntary
statement of the Defendant, you should not conéider the
statement at all.

Now, there are two types of evidence which are
generally presenfed during a trial: direct evidence and
circumstantial evidence. Direct evidence is the
testimony of a person who claims to have actual
knowledge of facts, such as an eyewitness. It is
evidence which immediately establishes the main fact to
be proved.

Circumstantial evidence is proof of a chain of
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facts and circumstances indicating the existence of a

fact. -It is evidence which immediately establishes

collateral facts from which the main fact may be

inferred. Circumstantial evidence is based on inference

and not of personal know1edge‘and observation. It is

proof which does not actually establish the fact in

question, but that asserts or describes something else

from which you may:reasonab1y infer the truth of the-

fact or at least reasonably infer the probability that

the fact is true.

For circumstantial evidence to be sufficient to

"warrant the finding of a fact, the circumstances must

lead to the fact with reasonable certainty. The facts

and circumstances should be considered in light of

ordinary experience and common sense.

The existence of a fact cannot be based ‘upon

speculation, surmise or conjecture. The law makes

ébso1ute1y no distinction between the weight or value to

be given to either direct or circumstantial evidence,

nor is a greater degree of certainty required of

circumstantial evidence than of direct evidence.

You should weigh all of the evidence in the case.

If, after weighing all of the evidence, you are not

convinced of the guilt of the Defendant beyond a

reasonable doubt,

you must find the Defendant not
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guilty.

In order to establish criminal 1iability, criminal
intent is required. For example, the mental state
required to be proven by the State for a particular
crime might be purpose, intent or knowledge. Criminal
intent must be proven by the State beyond a reasonable

doubt. Criminal intent is always a matter that must be

"determined by the Jury from the circumstances

sufrounding the situation.

There is no way to prove intent to a mathematical
certainty. The}e is .no way that medical science caﬂ
dissect é person's‘brain and determine what the person
had in mind. So the law says that criminal intent may
be inferred from the circumstances shown to have

existed. This 15 how a determination of whether or not

'the‘e1ement requiring intent was present. It is not

necéssary to establish inteht by direct or positive
evidence, but intent may be established by4inference in
the same mannér and way as other facts by taking into
consideration the acts of the parties and all the facts
and circumstances of the case. Criminal intent is a
mental state, alconscious wrongdoing. It is up to you
to determine what the Defendant intended to do based on
the circumstances that are shown to have existed.

Criminal intent is a state of mind that operates
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jointly with act or omission or commission of a crime.
Criminal intent is a mental state. Criminal 1iabi1ify
is normally based upon the concurrence of two factors:
An evil meaning mind and an evil doing hand. A person
who causes a particular result is said to act
purposefully if he bonscious1y desires that result,
whatever the likelihood of that result happened from his
conduct.

A person is said to act knowingly if he is aware
that result is particularly certain to follow ffom his
conduct, whatever his desire may be as to that resu]tl

Suspicion, however strong, is not enough to sustain
a conviction. The evidence presented by the State must
be shbsténtia] evidence that tends to prove the guilt of
thelDefendant beyond a reasonable doubt.

Now, there are two Indictments in this case.
Indictment Number 2013-GS-37-00184 charges the
Defendant, Dan Lavert‘TempTe, with the possession with
the intent to distribute crack cocaine, and Indictment
Number 2013-GS-37-185 charges the Defendant with
possession of Xanax, both pursuant to the law of South
Carolina.

I charge you that the fact that the Defendant was
arrested, charged, and indicted in this case 1is not

evidence in this case and cannot be considered by you as
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evidence of guilt in this case, nor does it create any
presumption or 1nference‘of_gu11t. An Indictment is
simply a formal and written instrument which contains
the charges made against the Defendant. It is the
formal document by which a case is broughf into court.

Now, mere presence at the scene is not sufficient
to prove someone guilty of a crime. A Defendant's
presence where a crime is being committed or mere
association with a persoﬁ who commits a criﬁe does not
make a Defendant an accomp]ice‘or an'aidef and abettor
to a person committing a crime.

The burden is upon the State to prove every element
of the crime charged. = If you find, after reviewing a]]r
the evidence, that the'State has proved that the

Defendant was only present at the scene of the crime,

and they have not prpved beyond a reasonable doubt any

other participation in the crime, then you must find the

Defendant not guilty. The law is that prQof of being at

‘the scene of the crime is not sufficient to find someone

guilty.

Now, the Défendant is charged with possession with
intent to distribute crack coéaine. The State must
prove beyond a reasonable doubt that the Defendant
possessed crack cocaine with the intent to distribute

it.
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To prove posséssion the State must -prove beyond a
reasonable doubt that the Defendant had both the péwer
aﬁd the intent to control the disposition or use of the
crack cocaine. Possession may be either actual or

constructive. Actual possession means that the crack

‘cocaine was in the actual physical custody of the

Defendant. Constructive possession means that the
Defendant had dominion and coﬁtro1 or the right to
exercise dominion and control over either the crack
cocaine itself or the property on which the'crack
cocaine'was found. |

Mere presence at the scene wheré the drugs were
found is not enough to prove possession. Actual
know1edge‘of fhe presence of the crack cdcaine is strong

evidence of the Defendant's intent to control its

disposition or use. The Defendant's knowledge and

possession may be inferred when a substance is found on
a property under the Defendant's control. However, this
inference is simply an evidentiary fact to be taken into

consideration by you, along with other evidence in the

case, and to be given the weight you decide it should

have. Two or more persons may have joint possession of
a drug.
The State must also prove beyond a reasonable doubt

that the Defendant intended to distribute the crack
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cocaine. Distribute means to deliver, other than by
administering or dispensing, a drug. It may be shown by
acts and conduct of the Defendant in other circumstances
which may naturally and reasonably be inferred -- well,
which may naturally and reasonably infer intent.

In determining whether.the Defendant had the intent
to distribute crack cocaine, you may consider the
circumstances surrounding the Defendant's alleged

possession. You may consider the amount of the

substance alleged to have been possessed, the manner in

which it was allegedly possessed, the place where it was
allegedly possessed, and all other factors which .you
consider to be important.

'You must find that the Defendant'did not intend to
have the.crack cocaine solely for his own use.
Possession of moreAthan one or more grams of crack
cocaine creates an inference that thé Defendant
possessed the crack cocaine wfth the intent to
distribute it. This inference does not relieve the
State from broving beyond a reasonable doubt that the
Defendant intended fo disfribute it. It is simply an
evidentiary fact to be taken into consideratibn by you
along with all the other evidence in.the,case and to be
given the weight you decjde it should have.

Under South Carolina we have a principle known as
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the lesser-included offenses. Some crimes that are of a

lesser degree are included in crimes which are of a
greater decree. In this particular case there is one
lesser-included offense that you are to consider on
Indictment Number 2013-GS-37-184, which charges the
Defendant, Dan Lavert Temple, with possession with
intent to distribute crack cocaine.

The offense of posséssion with intent to distribute

includes the lesser-included offense of simple

" possession of crack cocaine. Therefore, you may

consider the lesser-included offense of simple

possession of crack cocaine on Indictment Number

1 2013-6S-37-184.

fIf you.find that the State has failed to prove

beyond a reasonable doubt that the Defendant is guilty
)
of possession with intent to distribute crack cocaine,
you may consider whether the State has proved beyond a
reasonable doubt the Defendant is guilty of simple
possession of crack cocaine.
Simple possession does not require an intent to

distribute the craék cocainé. If you find that the

Defendant is charged with possession of crack cocaine,

the State must prove beyond a reasonable doubt that the

Defendant knowingly or intelligently possessed the crack

cocaine.
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Knowingly means with knowledge, consciously, and
not accidentally. Intentionally means willfully
intending the result which actually occurs, not
accidentally or involuntarily. Intent may be shown by
acts and conduct of the Defendant in other circumstances
by which you may naturally and reasonably infer intent.

To prove that possession, the State must prove
beyond a reasonable doubt that the Defendant had both
the power and the intent to control the disposition and
the use of the crack.cocaine. Possession may be either
actual or constructive.

Actual possession means that the.crack coéaine was
in thé actual physical possession of the Defendant.
Constructive possession means the Defendant had dominion
ana control over the right to exefcise -- or the'right
to exercise doﬁinion and control over either the crack
cocaine itself or the property on which the crack

cocaine was found. Two or more persons may ‘have joint

~possession of a drug.

Indictment Number 2013-6S-37-185 charges the
Defendant, Dan Lavert Temple, with poséession of Xanax.
To prove possession the State must prove beyond a
reasonable doubt that the Defendant had both the power
and intent to control the disposition or use of the

Xanax. Possession may be actual or constructive.
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Actual possession, as I've said, means that the Xanax
was in the actual physical custody of the Defendant, or
constructive possession means that the Defendant had
dominion and control or the right to exercise dominion
and control over either the Xanax itself or the property
on which the Xanax was found.

" Mere presence at the scené where the drugs were
found is not enough to prove possession. Actual
knowledge of the presencé'of the Xanax is strong
evidencelof'the Defendant's intent to control its
disposition or use. - The Defendant's knowledge and
possessfon may- be inferred when the substance is founq
on the broperty under the Defendant's control. vHowever,
this inference is simply an évidentiary fact to be taken
into consfderation by you, along with other evidence 1in
the case, and to be given the weight you decide it
should have. Two or more persons may have joint
possession of a certain drug.

Now, Mr. Foreman, ladies and gentlemen of the Jury,
if you have é reasonable doubt of the Defendant's gﬁi]t
after considering all of the evidence on either
Indictment, then you must find the Defendant not guilty
on that Indictment: On the other hand, if you have no
reasonable doubt of the Defendant's guilt after

considering all of the evidence on either or both of the
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Indictments, then you must -- excuse me -- if you have a
reasonable doubt as to the Defendant's guilt after
considering all of the evidence on either Indictment,
then you must find the Defendant not guilty on that
Indictment.

On the other hand, if you have no reasonable doubt
of the Defendant's guilt after considering all of the
evidence on either or both of the Indictments, then you

must find the Defendant guilty on that or both

-Indictments.

Now, Mr. Foreman, ladies and gentlemen of the Jury,
you haVe been selected as fair and impartial Jurors
sworn to impartially try and determine the facts of this
caée, and when you comply with your oath to‘do so, tHen
no one will have the right. to ériticize your verdict and
you will have fully discharged ybur duties as Jurors.

You shou]d not be influenced by opinions or
expreséions of opinions you may have heard on the
outside, but you are to decide this case according to
the testimony that you have heard from the lips of the
sworn Witnesses along with evidence which may have been
introduced.

| As 1 said earlier, you are the. judges of the facts
in this case and you are to determine only if the

Defendant is guilty or not guilty of the Indictments
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based on the testimony and evidence presented at the
trial, after applying fhe law as I give it to you.

If from the evidence you have a reasonable doubt as
to whether or not the Defendant is guilty, it is your'
duty to acquit him and write the words "not guilty" as
to that Chafge. On the other hand, you took an oath,
and you swore to try this case based only and so]efy on
the testimony and evidence and the law presented to you
in the case.

It is your duty to lay aside all bias, prejudice,
o? sympathy you may have 1in reaching your vefdicf; You
have no friends to réward or énemies to punish in this
case. I might note that the word "verdict” is taken
from the Latin term "veredicto," which means to speak
the truth. Abide by your oath and return a verdict
which speaks the truth.

Mr. Foreman, I have prepared a verdict form for you
to use 1n'your deliberations. qu, again, whatever
vérdict you reach as to each of these charges must be
unanimous. That means, Qf course, all 12 members of the
Jury must aéree to it. And the verdict form provfdes

first with Indictment number 2013fGS-37-184, possession

"with intent to distribute crack cocaine, and it provides

on that Indictment: We, the Jury, unanimously find on

Indictment Number 2013-GS-37-184 that the Defendant, Dan
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Lavert Temple, is guilty of possession with intent to
distﬁibute crack cocaine or guilty of the
lTesser-included offense of possession of crack cocaine
or not guilty. One of those verdicts, you must have one
of those verdicts, but it must be a unanimous verdict as
to all 12 members of the Jury.

And on the second page, Indictment Number
2013-G6S-37-184, possession of Xanax. Again: We, the
Jury, unanimous}y find on Indictment Number
2013-GS-37-185 that the Defendant, Dan Lavert Temple, is
guilty of possession of Xanax, or not guf1ty. Whichever
verdict you have on that Indictment would have to be
unaniﬁous. |

Once the verdict form is complete, you would then
sign on the 1ine above your. name, knock on the door, and
we will then receive your verdict at that timé. I'm
gonné ask you to give the verdict form back to the
Bailiff and also to retire to the Jury room, but do not
begin your deliberations until I send the‘verdict form
and all of the exhibits that have been introduced in
this case in to you. The Bailiff will deliver them to
you. Once you receive the verdict form and the
exhibits, then begin your deliberations, and once you
reach your verdict as to both Indictments, knock on the

door and we will receive it.
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With that I'11 ask you to retire to the Jury room.
(Where?pon, the Jury left the courtroom at
approximately 2:25 p.m.)

THE COURT: A1l right. Any exceptions to any
charge of additional requests to charge from the State?

MS. SIMMONS: No, Your Honor.

THE COURT: From the Defendant?

"MR. ROSEMOND: Nothing from the Defendant, Your
Honor.

THE COURT: A1l right. Very géod. Do look at the
exh{bits and be sure that everything that goes back does
ahd none of the exhibits that are marked Court's
Exhibits or not anything that doesn’'t go back.does.

(Dichssion off the record.)

(The Jury'staffed deliberations at abproximate]y

2:27 plm.)

THE COURT: A1l right. It's now in the Jury's
hands. But I do want to say thank you for the way you
havé tried this casei' Obviously, it was a very |
ché11enging case for both parties, and you represehted
not only your clients but your positions very well and
aggressiveTy, which is the way that attorneys should,
but you also did'it in a very professional manner and I
thank you for that.

MS. SIMMONS: Thank you, Judge.
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a verdict?

THE FOREMAN: Yes.

THE COURT: If you would please hand it up to the
Bailiff.

THE FOREMAN: (Complies.)

THE COURT: Madam Clerk, would you publish the
verdict.

THE CLERK: In the matter of the State of South
Carolina versus Dan Lavert Temple on Indictment Number
2013-6S-37-184, possession with intent to distribute
crack cocaine, we, the JUry,vunaniméus]y find on
Indictment Number 2013-GS-37-184 that the Defendant, Dan
Lavert Temple, is guilty of the lesser-included offeﬁse
of possession of crack cocaine. |

On Indictment.Number 2013-GS-37-185, possession of
Xanax} we, the Jury, unanimously find on Indictment
Number 2013-GS-37-185 that the Defendant, Dan Lavert
Temple, is guilty of possession of Xanax. |

Ladies and gentlemen of the Jury, if this was your
verdict and remains your'verdict, please indicate so by
raising your right hand.

(A11 members of the Jury raised their right hands.)

THE CLERK: Let the record reflect that all members
of the Jury have raised their right hands.

THE COURT: Very good. Mr. Foreman, ladies and
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(0ff-the-record discussion between the Court and
the Foreman of the Jury, after which the Foreman
was excused.)

(Whereupon, several Jurors entered the courtroom to

observe the sentencing of the Defendant at

approximate1y 12:27 p.m.)

THE COURT: Yes, ma'am. The State is ready to
proceed?

MS. SIMMONS: Yes, Your Honor.

THE COURT: Defense?

MR. ROSEMOND: Yes, Your Honor.

THE COURT: Al11 right. Have the Defendant come
around.

Yes, ma'am.

Sentencing of the Defendant:

MS. SIMMONS: Judge, for the record,.and I do have
true copies for the Court as far as for sentencing
purposes, the Defendant does have prior convictions for
distribution of crack cocaine, second offense;
distributidn in proximity of a school, distribution 'in
proximity bf‘a‘schoo1, distribution of crack cocaine,
distrﬁbution, conspiracy to distribute crack cocaine,
conspiracy to distribute crack cocaine, and a Georgia
conviction for conspiracy to violate the Controlled

Substances Act. These have been provided in discovery,
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Your Honor.

And I bring the Court's attention to Robinson v.
State, which is 387 S.C. 568, which noted that signing a
plea sheét as second offense puts you on notice for a
third offense, and the sentencing sheets from Oconee he
signed as second offenses. |

THE COURT: Which puté you on notiée for a third?

-MS. SIMMONS:V Yes, Your Honor. And I'd be happy to
giVe you his entire prior record at the appropriate

time.

Ms. Newton asked me to Tet ybu know that he is on

probation.

Judge, in 1989 he was convicted in Georgia of theft
and conspiracy‘to violate the.Conﬁro1Jed Substance Act;
in 1991, criminal conspiracy; 1n/{991} petiﬁ larceny and
a pfobation violation; 1992, burglary third and petit
1afcény; 1992, petit 1arceny‘and crimina] conspiracy;
1996, five counts of distribution of crack or crack in
proximity of a school. He received .a seven-year
sentence.

In 1997 he received a seven-year sentence for

~conspiracy. In 2004 he went to the Department of

Corrections for 11 years for voluntary manslaughter.
And in 2011, driving under suspension.

Judgé, based upon his extensive prior history, he
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has been in the Departmént of Corrections most of his
adult 1ife, I would ask that you impose the maximum
sentence on both counts and run it consecutive. He has
been a constant problem in our community.

THE COURT: A11 right. As I understand it, he's on
probation as well? |

PROBATION OFFICER GINGER NEWTON: Yes, sir.

THE COURT: What's the probationary sentence?

PROBATION OFFICER GINGER NEWTON: He was -- this
was a case from back in 1997. It was distribution of
crack cocaine within proximity of a school. He was

sentenced by Judge Harwell on March 20, 1997. He got 12
yearé on the service of seven years with.fivé years'
probation. |

THE chRT: Do thaf one again for me.’

" PROBATION OFFICER GINGER NEWTON: He got 12 years
on the service of seven years with five years'
probatién. And I think this case somehow got wrapped up
in when he went in for fhat manslaughter charge, so' this
case didn't start until he got out on'community
supervision: | |

THE COURT: In other words, it was tolled. So
again, I'm sorry, I guess I don't have the sheet before

me.

PROBATION OFFICER GINGER NEWTON: (Handing.)
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1 THE COURT: Thank you. A1l right. So it was 12
2 years, service of seven years, and five years'

3 probation?

4 PROBATION OFFICER GINGER NEWTON: Yes, sir.
5 THE COURT: Now, did he serve his seven years?
6" PROBATION OFFICER GINGER NEWTON: Yes, sir. I

7 .believe it was included in --
8 THE COURT: So he has five years left on this
9 sentence?

10 ' - PROBATION OFFICER GINGER NEWTON: Yes, sir.

T (The Defendant conferred with Counsel off the

12 record.)v

13 - THE COURT: A11 right. As I understand 1t;

‘14 -possession-of ---excuse me --- possession of‘crack{4third

15 offense, would be what?
16 MS. SIMMONS:  Up to tén years, Your Honor, and
17 $12,500.

18 THE COURT: And how about posseséion of Xanax?

19 MS. SIMMONS: Secbnd offense, one year and $2,000.
20 THE COURT: That would be a second offense?
21 MS. SIMMONS: On Xanax it tops out as a second

22 offense.
23 THE COURT: Oh, it tops out, okay.
24 PROBATION OFFICER GINGER NEWTON: Yes, sir.

25 THE COURT: One and two?
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MS. SIMMONS: Pardon?

THE COURT: I said one yéar and $2,0007

MS. SIMMONS: Yes, Judge.

THE COURT: So, if he should be sentenced
consecutively, he could be sentenced to ten years on the
possession of crack, one year on the poésession of
Xanax, and the remaining five years on the probation
violation, and fines of $14,5007

MS. SIMMONS: Yes, Your Honor. And we would
respectfully request that you consider a consecutive
sentence.

THE COURT: A1T right. Anything else from the
State?

MS; SIMMONS: No, Your Honor.

THE COURT: A11 right. Mr. Rosemond, what ‘do you
have to .say on behalf of Mr. Temple?

MR. ROSEMOND: Your Honor, certainly 1in
representing Mr. Temple, I would ask that you not give
him the maximum sentence in this particu1arlcase.
Certainly, Your Honor, I would ask that you deviate
downward from the max that you can give him. Certainly,
I think for a possession charge of this magnitude, that
a sentence of five years would be certainly appropriate
for Mr. Temple.

He's 42 years of age. He has a son who's 15. As
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you see throughout this court trial today, his family
has been with him all four days. Certainly, giving him
an opportunity to come back to society and certainly be
a good product in society, I think that's a quality that
we should shoot for in every case. .

Ultimately I would -- I know Mr. Temple wants to
speak to you, and certainly I'm gonna give him that
opportunity in a second. But certainly I would ask that
you not give him the max on this particular case. He
served seven years out of that 12, and he'does have five
years left on probationl And I would ask that you
certainly --

THE COURT: The 12 that he got was for what,
distribution of crack cocaine within pnoximity’of a
school? |

MS. SIMMONS: Distribution of crack cocaine,
second, and distribution of crack cocaine proximity.

MR. ROSEMOND.: He did seven years on that. And
certainly I ask you not to run thaf consecutively and
certainly run all those sentences éoncurrent]y and allow
Mr. Temple to serve his time that way.

THE COURT: Al11 right. Does anybody else want to
speak on beha1f of Mr. Temple? |

I do want to hear you, Mr. Temple, no question

about that.
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But does anybody else want to speak on behalf of
Mr. Temple?

(A woman stands.)

THE COURT: If you would come forward, please,
ma'am. |

MS. ANDREANNA TEMPLE: I'm Andreanna Temple, and I
know if you just give him five years, he will do better.
He's not a bad person.

THE COURT: I understand. Thank you, ma'am.

MR. ROSEMOND: Your Honor, certainly Mr. Temple was
facing a sentence of 30 years.

THE COURT: That's what I was curious about. The

Jury obviously gave him the benefit of the doubt and

‘they found him guilty of possession of the crack but

gave him the benefit that rather thén what would have
been>a 30-year sentence down to a ten-year. A11‘right.

MR. ROSEMOND: That concludes any comments that I
have,; Your Honor.

THE COURT: A1l right.

THE DEFENDANT: Your Honor, I just want to say that
the State indicted me for a second offense of possession
of 'a controlled substance. I never had no pill charge,
so she indicted me for something, a charge I never had
before. As a second time offenaer, I pled guilty in

1997 to a second offense from Georgia but Georgia was
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for another non-controlled substance, not a scheduled
controlled substance. So, therefore, she misapplied
that Statute to my case here.

But I went before you in I think it was 2001 on a
PCR about this same matter, and I still have the
transcript based on this. They keep sentencing me for
an out-of-state conviction. South Carolina is supposed
to be my second offense, but they're misapplying it.
They're misapplying it, Your Honor. And they have it as
a third-time offense, which I ain't never had but a
first-time offensé. '

But if you look at my rap sheet, if you look at the
Georgia rebord, and you tell the So]icitor, they;11 tell
you it was a non-controlled substance. If~you»100k~at
3-33-375 (phonetic), the Statute of South Carolina 1aw
says fhat a non-controlled substance is not a scheduled
controlled substance. So, therefore, they used thét
Statute; they applied it wrong in my case.

So what the State is doing, Your Honor, she's being
vindictive in trying ta sentence me Tike this. See,
that I neQer had a possession of a controlled substance
charge,lberiod, on my record. So that's whaf I Waé
telling Mr. Delane when he gave me these Indictments, I
told him that i‘have never been convicted of no pill

charge. ©So how could the Grand Jury indict me for
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possession of a controlled substahce and I never had
this charge? And one more thing.

THE COURT: Certainly.

THE DEFENDANT: Okay. Now, the Jury found me
guilty under Section A, 375. Now, 375 A says, that
Section says first offense of three years; second
offense, five; third, ten. But in my case they
convicted me for possession. -I never héd a possession
charge. So how can she take the possession charge and
enhance that andrmake it gréater when it falls under
Section A and not under B? That's my problem I have
with this, Your Honor.

Do. you understand what I'm saying?

THE COURT: I understand perfectly what you are
saying. |

Now, if you would, what was his record? And again,
the South Carolina record. |

MS. SIMMONS: The South Carolina record? Judge,
1991, criminal conspiracy --

THE COURT: I'm talking about drug offenses.

MS. SIMMONS: Drugs. In 1996 he pled guilty on
five drug convictions that were either distribution of
crack or distribﬁtion in proximify and a conspiracy
charge in 1997.

THE COURT: Five drug offenses involving crack as
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—_

far as the possession being the charge?
2 MS. SIMMONS: Five charges involving distribution

3 or in proximity and a conspiracy to distribute.

4 THE COURT: And any other?

5 MS. SIMMONS: I'm sorry, Judge?’

6 THE COURT: Any other drug offenses?

7 MS. SIMMONS: Not in South Carolina. There is the

8 Georgia offense that has been passed up to the Court.
9 THE COURT: And anything else?
10 MR.‘ROSEMOND: Nothing from the Defense, Your
11  Honor.
12 (Whereupon, the Defendant conferred with Counsel
13 off the record.)
14 Sentence of the Court/Indictments and Probation
15 Violation:
- 16 THE COURT: What was the Indictment on the

17 . probation?

18- PROBATION OFFICER GINGER NEWTON: 1997-GS-37-00089.
19 (Whereupon; the Defendant conferred with Counsel

20 | off the record.)

21 THE COURT: A11 right. Anything else from the

22 State?

23 MS. SIMMONS: No, Your Hénor.

24 THE COURT: From the Defense?

25 MR.. ROSEMOND: I just want to ask for that credit
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for 236 days. He's been in jail since July 27th of
2012, Your Honor.

.THE COURT: Very good.

A1l right. I do find that there has been
substantial willful violations of the probationary
sentence by reason of the sentence or the verdicts in
this case as to two criminal convictions subject to the
probation.

A1l right. On Indictment Number -- éo, therefore,
I do revoke the balance of the five-year‘sentence, or
the 12-year sentence, the balance beﬁng five years.

On Indictment Number 2013-GS-37-184, +it's the

" sentence of the Court that the Defendant, Dan Lavert
_Temple, be committed to the State Department of
~Corrections for a term of ten years, plus pay the costs

and assessments as applicable.

Indictment Number“2013-GS-37-185, it's the sentence
of the Court that the Defendant, Dan Lavert Temple, be
committed to the State Department of Corrections for one
year, plus pay the costs and assessments as applicable.

The Defendant to undergo drug.and alcohol testing
and treatment and substance abuse counseling as directed
while incarcerated. |

A11 sentences to run consecutive to each other and

the Defendant be given credit for time served.
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PROBATION OFFICER GINGER'NEWTON: Does that mean,
Your Honor, that on want the probation to run
consecutive also?

THE COURT: -  As I said, the sentences to run
consecutive on 2013-GS-37-184, consecutive to sentences
on 2013-GS-37-185 and 1997-GS-37-89. |

PROBATION OFFICER GINGER NEWTON: Ye§, sir.

THE COURT: On Indictment Number 2013-GS-37-185, it
is the sentence of the Court the sentence run
consecutive on 2013-6S-37-184 and 1997-Gé-37-89..

PROBATION OFFICER GINGER NEWTON: Thank you.

MS. SIMMONS: Thank you, Your Honor.

(Whereubon,,the trial in the case of the State of

South.Carb]ﬁna_v. Dan Lavert Temp1e‘wa§'adjodrned

at approximately 12:50 p.m.;‘after which a luncheon

recess Was taken and the Court considered other
matters, after which the following occurred at

approximately 4:35 p.m.) .

(Whereupon, the_Defendant,conferréd with Counsel

off the record.)

THE COURT: Al11 right. We're back on the case of
the State v. Dan femp]e, 2013-65-37-184, on which
Indictment he was found guilty by the jury for
possession of crack cocaine and sentenced by this Court

to ten years, and on Indictment. Number 2013-GS-37-185
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where he was found guilty of possession of Xanax and
sentenced to one year, and then violation of a
probationary sentence on Indictment Number 1997-G6S-37-39
where he was sentenced to 12 years suspended upon
service of seven years with five years' probation, and
on that he was sentenced to five years, the balance of
the sentence, the balance of the 12-year sentence after
the service of five years.

Now, Mr. Temple, you did raise some issues about
whether or not these were enhanced offenses?-

THE DEFENDANT: Yes, sir.-

THE COURT: Let me see if T can go through these
just to be sure.

CATI right: Thé Couft has reviewed your prior
convictions and I find that here in South Carolina you
have indictments from '97, 1997-GS-37-165, and
Indictments Number 1997-GS-37-85 and 1997-GS-37-86,
1997-6S-37-87, 1997-GS-37-88, and 1997-GS-37-89. You
signed sentencing sheets on each of those Indictments on
March the 20th, 1997, when you were sentenéed by Judge
Dix Harwell, the 1997-GS-37-165 being for conspiracy to
distribute crack cocaine, you were sentenced to seven
years and $25,000.

On 1997-G6S-37-85 you were sentenced on that date by

Judge Harwell to seven years and $50,000. And that was
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" to a distribution of crack cocaine, second offense. And

you signed the sentencing sheet as éuch.
(Whereupoq, the Defendant conferred with Counsel
off the record.)
THE COURT:V And then you signed on Indictmenf

Number 1997-GS-37-86, you were sentenced to dfstribution

of crack cocaine and received a sentence of seven years

and $25,000.

And then on 1997-Gé-37-87 you were sentenced on
distribution of crack cocaine within proxjmity of a
school and received a sentence of 12 years and $10,000
reduced to seven years' active sentence.

And theh on Indictment Number 1997-GS-37;88.you

-were sentenced on that -date by Justice Harwell to seven -

years and $50,000, to receive ATU and to comp1ete your
high school education on the Indictment chafgjng
aistribution of crack, second offense; and you signed
the sentence sheet. |

And then you were sentenced on~Indictmeht Number
1997-6S-37-89 on that date to distribution of crack
cocaine within proximity of a school, receiving a
sentence of 12 years and $10{OOO, suspended upon'séyen
years' active sentence and five years' probatioﬁ, and I
think it was that seven years that was the‘probationary

sentence that he also sentenced you to under the
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sentence in this court today.

Without considering the Georgia convictions where
you were charged and sentenced under conspiracy to
violate the Georgia Controlled Substances Act, I find
that that would also be applicable, but it's obvious
that this was a third offense. It deals with
distribution éf crack cocaine, and not only distribution
of crack cocaine but distribution of crack cocaine
within proximity of.a school, which requires a

possession of crack cocaine in order to distribute it,

so I find that the sentences were appropriate.

Anything? -

MR. ROSEMOND: Judge, for the record, we would just

'object to the Under1y1ng convictions'being*su%fjcient to

enhance him up to that third offense for the possession
with intent to distribute crack and the pbssession of
Xanax.

THE COURT: Well , does Mr. Temple challenge whether
or not the certified true copy of his signing the
sentence sheets on'Indictments Number 1997-GS-37-85 were
to distribution of crackAcocainey second offense?

THE DE#ENDANT: Yes. But that was based on, they
said the‘Géorgia conviction was the first offense, and
the one'you'refer to is the second offense.

THE COURT: It sounds like you had four other South
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1 Carolina offenses of the same -- well, do whatever you
2 want to, sir. But I'm just asking. The record reflects

3 that it was a second offense, that you acknowledged the
4 sentence and accepted the sentence on 1987-GS-37-85.

5 You were sentenced by Judge Harwell on March the 20th,
6 19977

7 THE DEFENDANT: Yes, sir, and I still have the

8 transcript.

9 THE COURT: To one, two, three, four, five, six

10 offenses. |

11 - THE DEFENDANT: " Including the Georgia conviction?

12 THE COURT: No, I'm not asking about the Georgia
13 conviction.” I'm asking'jflyou were sentenced by Judge

- -- 14 --Harwell to seven-in South Carolina Indictments. lI'1]4
15 read them ouf to‘you.again:,§7-GS-85, 97-GS-86, 
16 97-GS-87 -- and by the way, 37 i should say for thel
17 record.-- 97-GS-37-85, 97-6S-37-87, 97-6S-37-88,
18 - 97-6S-37-89 and 97-GS-37-165, and those were all South
19 Carolina Indictments, aﬁd that you were sentenced by

20 Judge Harwell on March the 20th, 1997.

21 THE DEFENDANT: Not knowingly and intelligently,
22  though.
23 THE COURT: I didn't ask you about how knowingly

24 and intelligent you were, but I'm just asking: Did you

25 sign the sentencing sheet on those? (No response.)
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Did you sign the sentencing sheets?

THE DEFENDANT: Not knowingly and intelligently I
didn't.

THE COURT: Well, then you did sign it, though, so
you are admitting that you did sign, or the Court finds
that you did and it's a certified true copy.

-Now, on those Indictments, 1997-CS-37-85 was
distribution of crack cocaine, second offense; and
1997-G6S-37-88 was distribution of crack cocaine, second
offense. The others did not indicate any prior
convictions. ~ And that's the record. None of them
referred to the Georgia offense.

Motion to be Relieved as Counsel by Mr. Rosemond:

THE COURT: Very good. A1l right. Now, it's my
understanding that you have made a complaint about your
attorney; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Al11 right. And I think, Mr. Rosemond,

I understand that this was received after you completed

the trial this morning?

MR. ROSEMOND: Yes, sir, Your Honor. As soon as I
left here this afternoon, I went by my Post Office Box,
and in it I found one of those white énvefopes from the
Office of Disciplinary Counsel dated March 19th

containing a handwritten letter by Mr. Temple that was
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dated 2-14 -- well, February the 4th, 2013, and the

Commission on Lawyer Conduct received it on February the
8th, 2013, well before we started this particular trial,
and certainly my interest becomes adversé at this point.

I am appointed to represent Mr. Temple on a litany
of other charges that he still has pending in this
courf. And certainly Dan Temple filed a grievance, and
thus I think it would be very difficult to go. forward
with any representation with this investigation hanging
over my head.

THE COURT: - Well, Mr. Temple, obviously I'm not
going to put you in a situation where you might be
tembted to say something that would not be in your own
interests or could be held againét yohiin a different-
circumstance or-anything of)that nature.

However, I do note and the record would so reflect
that you were indicted for a distribution or rather
possession of crack cocaine with intent to distribute as
well as possession of Xanax under the two Indictments
that you jﬁst received your sentence on; that is
Indictments Numbers 2013-GS-37-184 and 2013-G6S-37-185,
respecfive1y; and after really two days of deliberation
and two days of trial, the jury acquitted you in essence
of the distribution -- rathef; the possession of crack

with intent to distribute where the maximum sentence
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would haQe been -- or the sentence would ha?e been 10 to
30 years and a $50,000 fine, and found you guilty of the
lesser-included offense of possession of crack cocaine,
and you were found guilty of possession of the Xanax.

Without unduly exercising any soft of evaluation of
attornéys and trials, I would suggest that you may have
been prematuré in your complaint about your attorney
because he gave you an excellent representation. I say
that without reservation. - |

A11 right. Unless there's something else from the
State?

MR. BLAIR STOUDEMIRE: (Standing in. for Ms.

Simmons.) Nothing, Your Honor. If Mister, Delane 1is

moving to be relieved, we would have no objection.

THE COURT: A1 right. "Without objection from the
State,'and I trust, Mr. Tempie, that would be your
request as well, I'm gonna relieve Mr. Rosemond from his
responsibility for yodr representation --

And request that our Clerk of Coﬁrt appoint -the
next appropriate counsel for you. Good Tuck to you,
sir. |

MR. BLAIR STOUDEMIRE: Thank yoﬁ; Your Honor,

THE DEFENDANT: I appreciate it.

MR. ROSEMOND: A1{ right.

(Whereupon, the trial in the matter of the State of
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‘" STATE OF SOUTH CAROLINA

}-_ SEARCH WARRANT

{  DUNTY OF OCONEE

TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR OF THE MUNICIPALITY
OF SENECA :

It appearing from the‘attached affidavit that there are reasonable grounds to believe that certain property
subject to seizure under provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is

located on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

320 Bypass 123 Room #103 in Seneca, SC (34*41’52.35”N / 82*56'44.807W). From
the Seneca Police Department turn left onto E. N. 1°° St. and travel
approximately 1.4 miles. Take a left turn onto Bypass 123. Travel
approximately 0.5 miles then take a right turn into the Town & Country Motel
parking area. Room 103 has a red door and has the number 103 on it. Room 103
will be the third door past the office.; Further described as a_ one-story
multi-unit brick building with red doors and a red metal roof. To be searched
all persons, rooms, attics, and other parts within the premise of 320 Bypass
123 Room #103 including all garages, trash containers, vehicles, out
buildings, and- storage areas designated for the use of 320 Bypass 123 Room
#4103 and the curtlidge of said property. . .
1

‘

Now, therefore, you are hereby authorized to search the subject premises for the property described
below and to seize such property if found:

DESCRIPTION OF PROPERTY

Cocaine (and / or Crack Cocaine), a schedule II controlled substance,
Lortabs, a schedule III controlled substance, counterfeit money and
Paraphernalia, including but not limited to, containers of various types
commonly associated with the storage of cocaine/lortabs/counterfeit money and
implements used in administering or ingesting cocaine/lortabs as well as
books and records associated with the purchase and sale of cocaine/lortabs.
Also all items by personal property tending to establish the identity of

ersons in control of areas searched.
This Search Warrant shall not be valid for more than ten days from the date of issuance.

A written inventory of all property seized pursuant to this Search Warrant shall be made to

Dan L. Temple and Judge Derrick .

within ten days from the date of this warrant, such inventory to be signed by the officer executing
this warrant, and a copy of such inventory shall be furnished to the person whose premises are
searched if demand for such copy is made. . .

A copy of this Search Warrant shall be delivered to the person in charge of the premises searched at
the time of such search if practicable, and, if not, to such person &s soon thereafter as is
practicable; in the event the identity of the person in charge is not known or if such person cannot
be found after reasonable diligence in attempting to locate the person, a copy shall be attached to
& prominent place on such premisss.

} ,52;%6?12 , S.C. v
) 20 /2 Aéiﬁfiéééé«éﬁaﬁg;‘ﬂf (L.S.)

Lt 24 ,
/G/é/w— Signature of Judge
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STATE OF SOUTH CAROLINA

} AFFIDAVIT

i
{ ,BUNTY OF OCONEE

Personally appeared before me, one T. Hunnicutt who, being duly sworn, says that there is probable
cause to believe that certain property subject to seizure under provisions of section 17-13-140, 1976
Code of Laws of South Carolina, as amended, is located on the following premises in this County:

-DESCRIPTION OF PROPERTY SOUGHT

Cocaine (and / or Crack Cocaine), a schedule II controlled substance, Lortabs,
a schedule III controlled substance, counterfeit money and Paraphernalia,
including but not limited to, containers of various types commonly associated
with the storage of cocaine/lortabs/counterfeit money and implements used in
administering or ingesting cocaine/lortabs as well as books and records
associated with the purchase and sale of cocaine/lortabs. Also all items by
personal property tending to establish the identity of persons in control of
areas searched.

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
' TO BE SEARCHED

320 Bypass 123 Room #103 in Seneca, SC (34*41752.35”N / 82*56"44.80”W). From

-*he Seneca Police Department turn left onto E. N.. 1° St. and travel

_bproximately 1.4 miles. Take a left turn onto Bypass 123. Travel approximately
0.5 miles then take a right turn into the Town & Country Motel parking area.
Room 103 has a red door and has the number 103 on it. Room 103 will be the
third door past the office.; Further described as a one-~story multi-unit brick

‘building with red doors and a red metal roof. To be searched all persons,

rooms, attics, and other parts within the premise of 320 Bypass 123 Room #103
including all garages, trash containers, vehicles, out buildings, and storage
areas designated for -the use of 320 Bypass 123 Room #103 and the curtlldge of

said property.

REASON FOR AFFIANT’'S BELIEF THAT THE
PROPERTY SOUGHT IS ON SUBJECT PREMISES

See Attachment A

wor d Subscribed before me LIRTE L4 i
Sworn to an 3 {',-(’.\V,Sg
<

s ZF 2V _day of ' 20/~ . } Affiant

W Address 203 N. Depot St.
(L.S.)

Seneca, SC 29678

Signature of Jud

R

Phone {864)885~2718
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STATE OF SOUTH CAROLINA ) ATTACHMENT A
COUNTY OF OCONEE ) AFFIDAVIT FOR SEARCH WARRANT

Personally appeared before the undersigned Officer T. Hunnicutt who on
oath does depose and state:

1.

That the “affiant, Tim Hunnicutt, is an Investigator in the
Narcotics Division with the Seneca Police Dept. and has been
involved in numerous narcotics investigations and has been a
sworn law enforcement officer for approximately eleven (11)
years.

. That during this time, the affiant has investigated various types

of narcotic cases and has participated in the investigation,
apprehension and arrest of numerous narcotic violators.

That on July 17, 2012 an undercover operative working under the
direction of the Seneca Police Department was distributed a
quantity of crack cocaine from Dan Temple in the area of the 100
block of Bypass 123 Seneca, SC. .

That on July 17, 2012 an undercover operative working under the
direction of the Seneca Police Department/QOconee Sheriff’s Office
was distributed a quantity of crack cocaine from Dan Temple in
the area of the 100 block of Bypass 123 in Seneca, SC.

That on July 23, 2012 an undercover operative working under the
direction of the Seneca Police Department was distributed a
quantity of crack cocaine from Dan Temple in the area of the 1000
block of Bypass 123 in Seneca, SC.

Within the. last 72 hours an undercover operative working under
the direction of the Seneca Police Department was distributed a

guantity of lortabs from Dan Temple at 318 Bypass 123 in Seneca,

SC. Temple was seen walking to and from the Town & Country Motel.

Within the last 72 hours an undercover operative working under
the direction of the Seneca Police Department was given a
counterfeit 100 dollar bill by Dan Temple at 318 Bypass 123. He
asked the undercover operative to take it to a store and exchange
it for real US currency. The undercover operative turned the
counterfeit money over to agents. Agents gave ‘the undercover
operative 100 dollars in documented funds. The undercover
operative met with Dan Temple at the Town & Country Motel and
gave temple the documented funds. Temple was observed by agents
exiting and re-entering room 103 at Town & Country Motel.

Based upon the Undercover Operation on the above listed dates,
establishing a continuing criminal enterprise, the affiant
believes illegal drugs, proceeds from illegal drug transactionms,
and drug paraphernalia and counterfeit money will be present at
this residence. ‘ '

7
SWORN T /Rﬁ) SUBSCRIQEPBEFORE ME THIS 24th DAY OF July 2012.

7 -
-

,'/'.
e }(,--1_-,__,.___.{
Officer T. Hunnicutt
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RETURN
I received the attached Search Warrant 7AL, 20 { J- , and have executed it as follows:

{ Yoz D 57, 20 z/) at § s o’clock /‘“/ M, I searched (the person) described in the warrant and

(the premises) .

I left a copy of the warrant with D_;],./ < SR 07
Name of person searched or “at the place of search” with.

Together with a receipt for the items seized.

The following is an inventory taken pursuant to the warrant: i Cle e (ot an 2aA T:\‘.g

§20 ceil | 4 19 e L e Kb (b, arele g0 Lo cois ;i par (2 ¥l

le A . ) - .
Tesl (-\’“64) _ 2 ecesin '(ru?,f Y (_m.{g fes Lol T 501 clore L,.'\/,M A

é-‘- seloitley kst SV = ('/(}’S/Z—J.;, /45‘1'" /fcr,-//:' g At Lo K

SV 1,3 P PIg V‘S’nms.WQ (eve ?uu;w." s CCH R 2s4C

FCCiD 3L R 38

This inventory was made in the presence of
AND Par Tepple

warrant.

swear that this inventory is a true and detailed acccunt of all the property taken by me on the

SWORN tc before me this Z{

A M, 20 [2 } ’ o

, Ll/) {Signature of Ofiicer Executing Warrant]
7 T

A
A L4
Signature cf Judge Jq((o,v\_,

(L.S.;
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STATE OF SOUTH CAROLINA) INDICTMENT

)
. COUNTY OF Oconee )
| JAN 23 2013
At a Court of General Sessions, convened on , the Grand Jurors of

Oconee County present upon their oath:

DRUGS / POSS. OF OTHER CONTROLLED SUB. IN SCHED. [ TO V -
2ND OR SUB. OFFENSE

That the Defendant, Dan Lavert Temple, on or about July 25, 2012, in
‘dcbnee County, South Carolina, did knowingly or intentionally possess a
quantity of Xanax, a schedule IV controlled substance under provisions of
S‘:ection 44-53-110, et seq, Code of Laws of South Carolina (1976), as
amended, such poséeséién hot having been authc;rized by law, all in
violation df Section 44-53-370, Code .of Laws of South Carolina (1976), as

amended.

VMO

/ ‘ ASSISTANT SOLICITOR

e e e o e e e T



= — — e
WITNESSES ,
Tim Hunnicuty, Seneca Polife Dept,

]

ARREST WARRANT NUMBER

2012A3720300037

ACTION OF GRAND JURY

—True D\

WO o =
. Foleperson of Grand Jury-
DN AR A0I S |

VERDICT

Foreperson of Petit Jury
Date:

270

DOCKETNO. 2013683700 I€S

'The State.of South Carolina

County of Ocohee

————

COURT OF GENERAL SESSIONS

JAN 2 3 2013

. Term

|

THE STATE

vs.

Dan Lavsrt Temple

Lss

—— e ——

Iindictment for

DRUGS / POSS. OF OTHER CONTROLLED SUB.
IN SCHED. I TOV - 2ND OR SUB. OFFENSE

SC Code: 44-53-0370(d)(2)
CDR Code:; 0180

. , -
f—— e m——————————— . — . .
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STATE OF SOUTH CAROLINA ) IN'THE COURT'OF GENERAL 515552)73‘
COUNTY OF ' Oconee g
STATE S VS 3 INDICTMENT/CASE#: _ 2013GS3700184
‘ Dan Lavert Temple Yy A/WH_2012A3720300036
AKA: -y Datcof Offense: _7/25/2012
Race: B . - Sex: M Age $.C:Code § - /._/c./ S53.-477 g
. ) ’
DOB: ___sg#—___ ) CDRCode#: __ 3059
Address: ) o
)
)

City,State, Zip: 2
Y. DL SENECA. SC 20678 SENTENCE SHEET
DL#: SID%: [
*CDL Yes[] Nol ] CMV Yes[} No[] ‘Hazmat Yes[ ] No[] )
In disposition of the said indictmeént comes now the Defendant who wis ﬁ ~CONVICTED OF or JPLEADS

0 opss. Crack ol Ard o nske
%\mlanon& & 1'1“7/ 6 ; %75 of the S.C. Codc of Laws bearing CDR Code # 60} LO "

NON-VIOLENT ~ [ VIOLENT WSLRIOUS TIMOST SERIOUS  [7JMandatory GPS(CSC >[]‘§ll71—25~45‘
: w/minor 1st or Lewd Act)
The charge is: {:} As Indicted, '?&;csscr Included Offense, [ }Defendant Waives Presentment to Graad Jury,. (detendant's ihilials)
Thepleais: i Without Negoliations or Recommendation, ] Negotiated Sentence,  [] Recommendation by the State.
A A 70224, o .
Simmons, Lindsey Satterfietd, - SC Barf™ Defendant Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the ;”_”Aatc‘ Department of Corrections,  wl—CountyDetention Centor,
fora dezarminatc term of / 0 da»&mea«hs/ycars Wa&e&hﬂoﬁhﬁf@ffwdﬁctmweﬂm
andlovso-pey-afimCOfS —. :
e plus costs and assessments as dpphcablc* ‘ for —
Pets l"" vregiu: 0 c T enastie af-Protb ', Parete: 2 rdon.Senvis andard—comditiony of
probatiopmwhich-aro-n “ bpfotaretoc.
:; \zcumu T or [ CONSEGUTIVE to'sentenceoni:  J O} 3~6S-D1-/83¢91- (,5 37~ gq
Fhe Defendant is to be given credit for tiine serveéd pursuant to S.C. Code 57 24-13:40 to be calculated and applied

by the State Department of Corrections. ‘ o
[ The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-23-35.

Pursuant to 18 u.s. C Section 922,it xs'unlawful for a person convicted ()f‘l violation of Section-16-25-20 or 1‘6425-65 (Criminal
Domnestic \/mlence )-to ship,transport,possess,or receive: firearm or ammunition.

SPECIAL CON DITIONS:
E:SRESTITU-TION: 1 Deferred {7} -Def. Waives Hearing E_ Ordered PTUP
Total: § plus 20% fee:
Payment Terms:
[ Set by SCDPPPS

_______ days/ours Public Service Employment
Obtain GED 7]
Attend Voc. Rehab. .or Job Corp.

_ May serve’ W/E begining P
Recipient: Substance Abuse Counseling’ [7j//
*Finé: Random Drug/Alcohol testing (2

& 14-1-206 (Asscssments 107.5 %) Fine may be pd. in equal, consecutive weekly/monthly

1251
g 1

© § 14-1-211(A)(1) (Conv. Surcharge) $100 pmts. of $ .. beginning
g 14-1-21 (A)(2) (DUT Surcharge) $100 S 5 paid to.Public Defender Fund
& 56-5-2995 (DUI A‘:scssmcm) $12 8 SEEE—
5 56:1-286 (DUI Breath Test) $25 % Other: My
Proviso 47. 9 (Public Def/Prob) $500 % : ‘ A DG F
g 14- 1-212 (Law E nforee, Funding) $25 S A5.00 . . - F
§ 14-1-213 (Drug Court Surcharge) $150 7S, 150.0) 1 N@%’ 6 2{3
é 50-21-1 14(I}Ul Breath Test Fee) $50 S ) - /
€ 56-5-2942(3) (Vchicle Asscssment). Salies S M Appomtcd PD or appoinie oth CT cuumu, -
Proviso 90.5 (SCCIA Surcharge) $5 S 500 § 47.12 requires $500 be J ROURT . OCONEE £o
3% 10 County. (if paid in installments) S 24D ' iurmg, probation. L
TOTAL, 5 288 _40

. , Presiding Judge
Clerk of Court/ Dipuity Clerk ‘_JJ 3 Judgé Code:
( ourt Reporter: ?)Db‘ nS Hrld Sentence Date:

TA217, (03/701 .
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the partics and not any other material and that this Record on _Appe‘al
complies to the best of my ability with the April 15, 2014 .order from the Sotith Carolina
Supreme Court entitled *Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

September8, 2014

Carmen V. Ganjehsani
Appellate Defender

South.Carolina Commission on Indigent Defense -
Division of Appellate Defense -
PO Box 11589
- Columbig, S. C. 29211-1589
" (803) 734-1330

ATTORNEY, FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

, Counsel for appellant certifies that this Record on Appeal contains all material proposed to.
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”
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