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STATEMENT OF THE CASE

Thfs action was brought by Appellants for conversion, and on May 4, 2011,
Respondent Shelly K. All and Dennis J. Christensen filed a motion to dismiss under
Rulé 1'2(b)(6)‘, for lack of standing, and for failure to file the action within the statute
of limitations. On August 22, 2011, Appellants filed a. motion to amend their
complaint to more clearly state their causes of action and removing certain parties
-as Defendants, including Respondent Shelly K. All and Dennis J. Christensen. (2™
Amended R. pp. 4-8).

After a hearing on the above motions on September 9, 2011, the Circuit
Court issuéd an Order dated October 26, 2011, granting Appellants’ motion to
amend their complaint and finding that Respondent’s motion to dismiss was moot,
as Appellants dismissed Respondent Shelly K. All and Dennis J. Christensen from
the action. (R. pp. 141-143). |

On November 7, 2011, Appellants filed a motion for reconsideration and
relief from error alleging the following: That the attorneys, as Defendants, were
behind the closed doors with the Court; that the last sentence of the first paragraph
of the order should be changed to read “the Plaintiffs as having been excluded from
the coptents and conversations held the closed doors meeting that the Plaintiffs
were not privy to”; and that the order referred to “their incompetent father” although
he was not dee'med incompetent by the US Department of Veterans Affairs. (R. pp.
134-135)).

By Order dated Aprjl 24, 2012, the Circuit Court denied Appellants’ motion
to reconsider. (2" Amended R. pp. 11-12).
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ARGUMENT

- Respondent Shelly K. All was dismissed in the Circuit Court action by Order
dated October 26; 2011. The statement of issues on appeal contained in
Appellan‘ts’ Informal Brief, pertain to actions which took place in the Circuit Court
subsequent to the di‘smi'ssal of Respondent All. The only issue raised in the
‘Appellants’ Brief that pertains to Respondent All is set forth in Appellants’
conclusion as follows:

The Appellants préy for the Court of Appeals to correct the Stipulétion
reducing .the original Defendants as SCRCP 40j required ‘all the
parties to sign for a consent order’ which it being signed by only the
two Appellant’s and Attorney Dennis Christensen - a lawyer - does not

meet the prerequisite 'all’ of the SCRCP 40j. The other defendant did
not sign any stipulation.

Issues not set forth in the statement of issues should not be considered on appeal.
Rule 208(b)(1)(B), SCACR; Calhoun v. Calhoun, 339 S.C. 96, 529 S.E.2d 14
(2000).

Moreover, Respondent All was dismissed in the Circuit Court because
Appellants filéd a motion to amend their complaint, removing Respondent All as a
party to the action. (2™ Amended R. pp. 4-8). The Circuit Court granted Appellants’
motion to amend and found that Respondent All and Dennis J. Christensen’s motion
to dismiss was mQQt because they wére no longer parties to the action. (R. pp. 141-
143).

In their motion for reconsideration, -the Appellants did not raise an argument
under SCRCP 40(j). Because Appellants did not move the Circuit Court to address
this érgument undef SCRCP 59(e), this Court should not now address this issue.
The lower court must rule upon an issue for it to be preserved for review. Wilder
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Corp.,v. Wilke, 330 S.C.. 71,497 S.E.2d 731 (1998). Issues not raised are deemed

waived on appeal. State v. Powers, 331 S.C. 453, 458 S.E.2d 427 (1995).

» CONCLUSION |
Appellants drd not rarse an argument in the Circuit Court under SCRCP 40(j) -

and falled to raise thrs argument in therr motlon for reconsrderatlon Thus,

. Appellants farled to preserve the issue that Appellants now argue to thrs Court
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