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time. SO'i.don’t feel like I was on your property.
o) And why did.you feel that way?
A Because of- the plat.

Q What did the plat indicate to you that would make you"

" believe that my property was yours?

A Nothing. J{

0 ‘Excuse me? ) ' -

, : - . N

‘A Nothing‘on thaf piat made me thing fhat énythiné‘of
 youf§ was mine: |

Q '3Sé.why”were_ygu'on the property iodking fbrjieﬁar?g-
A ‘As,I,stated befgre,nllwés iboking;to buildba fénée‘fof
‘.privaéy andhsgfety.r.

Q‘“vgBut'Q£y were:you lon;ﬁg'oh my property.£§ build a’

fence?
"MR. BROWN: Your Honor, .asked and aﬁéwered;h'

THE COURT:\I’llfsuétain‘the>objéction.:

R MS.xCOURAM: I’m notjéure what that means. I}Ve got»tq‘

stop?

THE COURT: Yes, ma’ am.

BY MS. COURAM:

Q ‘S0 you were going to build‘a-fence and you'decided,

bésed_on the survey by Cox and .Dinkins that yod could go-13

feeﬁ over the property line to locate a rebar on my

property; is that correct?

A As far as the number, ma’am, I’ve heard many numbers

>
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day; 15, 13, 20. No. Again, I ‘used the numbers ﬁrovided
me by that plat to locate that pin. |

This is my préperty -

THE COURT: Would youlidentify the exhibit, please.

MS. COURAM: Exhibit three. |

THE COURT: Plaintiff’s or Defendant’ s?

MS. COURAM: Excuse me?

THE COURT: Plaintifffs or Defendant’s?

MS. COURAM: Plaintiff;

THE COURT: Okay.
MS. COURAM:

This is my propérty over here Whéré Wrenwopd
bdivisioh.uSea to bé. ‘(Indica§%ng.)1{80 you' re sgyinQ'
at you camé i£ this féf foiloéaﬁé a.rebarkan tﬁis land?

No,‘mé’am; I'm saying I came inhthis far (indicating
ich is_&hat is‘the'bbuhdéry line.) |
| So youAcame hé£e»(indicatiﬁg)'and:that's where you
éced the black hose; is that what you’re Saying?

That’s what  I'm aéSumingﬁbaséd'off of this, this pléf,
t then again I’m not an expert either.  But from this, I
e this is labeled as a water line.

Un-huh. (Affirmative'responsej)

Not a property line. I see this is a utiliﬁy easement. |

t a property lineﬂu'I do see IPF as mentioned before by

.

Drafts and everybody else, that’s the pin. I assume I

v
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don’t have any dlmen31ons coming this way saylng one way or

the other. Again, I'm not sure.

Q ‘S0 you're saylng you placed that black hose rlght
there. (Indlcatlng )

A Based on what is 1in front of'me[ I'd have to say yes.
Q. "Okay.. Did you.see thelpicture.Where'I showed the biack
hose? | o |

A | Yes, ma’am."

Q ‘ Accordlng to this plcture rlght here ==

THE COURT What exhibit, please?
MS. COURAM: Defendant’s four.

BY MS. COURAM:

Q- That’s the fire hydrant; ridht?

A ) Yes, ma;am. | ‘

Q :Okay- These are my two Crape Myrtles, right?

A That would be correct |

Q -Okay. And you re saylng that you ‘went around and you

measured the boundary line, that boundary llne, and you

dec1ded that you needed to put a black hose there, éven

' though it’s qulte clear where the boundary line was?

A No, it’s not quite clear whatsoever.

Q- But 'you had to mark it with-.a black hose to tell you

where it was; is that what you’'re telling us?

¢

A I'm telllng you I put a black hose on there to label
P R R S

yes.

s
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Q ~ It’s quite clear, if you think the boundary line is at
the end, like youfre saying --
A I’'m saying —-

MR. BROWN: Your Honor.

'THE COURT: Just one second. You don’t begin your

answer until she finishes her question.

MR. HOOKER: Sure.
"THE COURT: You let her finish her question. Okay.
MR. HOOKER: Sure. .

THE COURT: If you need to explain it, answer her

‘question first.

¢

Q - ‘Again, why would you need to put a black hose at the
end of the boundary line when it’s quite clear the boundary
rline;was there. I mean, T don’t understand why?

A - May I see the picture. | |

(Photo passed to Mr. Hooker.)I‘

A Okay, again; to explain'where.the dirt nound is, thatfs
where the property'pin is. That dirt was covering it. It
was underground.lln‘other words,dit‘was not sticking up. I

would not think that anybody,putting~a stake in the ground,

leaving it up —- ° . B >£i

0 Uh-huh. (Affirmative response.) . &
A -—- I think that would be a liability.
Q Uh-huh. (Affirmative response.)

o~
/

416
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A So it goeS'undergrbund.
Q ' Uh-huh. (Affirmative response. )
A I had to dig to put it'up; I put the hose, again, to

label it so that I would know.ﬁor future reference whether
it be néxt‘week, two weeks, if I néeded to have it to put up

my property line, I mean, the fence for the property line.

~ - | S ~
Q Okay. . , . : : .- Gﬁfﬁ
A As far as the fire hydrant goes, as clearly stated by

myself over there, this is'aireference'point that I was
uéing. I was saying that that, you know, the property line

is actually past the fire hydrant. - That’s‘why I went that

fér.vI‘didn’t go as far as;the;Crape'Myrtles. I came just>‘
sboff %4,: |

7 Q" Uﬁfguhﬁ‘(Affirmative response. )
,Az ~- which céme just shorf éf‘the:whe?efthe'propepﬁy line
is. L
Q. But again( it doeanF make éense. I meaQ; if you kndw-'

that the property line is already marked on the survéy,
markéd bn the survey and you can go out and you can say, I

want'to do my survey and I want to find the property -line.

' You can go out and look at the survey. The survey will tell -

you where the rébar was. (Indicating.) So there’s no:need to
put that hose there. "You. fence, you couldn’t plént your .
fence on the property line, anyway?

A Actually, where you’re pointing ‘is in D which is,not‘my

Wt
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property.
Q0  Okay.
A Okay. Correct.. As long as that’s established.

The pin, all right, again, I don’t hévé'the measuring
tools on me at all times. All right, I already said I used

my boss’s. measuring tape.

A I didn’t want to have to go and fry to find it again;‘J

so, therefore, I put a rubber Hose to label it. Okay. I
don’t have, I guess -- to belhqnest T don’t even know‘héw‘ "
they find these pins. I assume-a metal detector. ‘I~d6n’t

have oné. I just would have to ‘go out there and use my

 boss’s tape.meaSu:é, one agéihL to find something I already
‘fdund.
Q' “So how did_you find the one fhét‘was dnfmy property,

.right‘there?"(Indiéatihg.)

A The one'that was oh_property -=
'Q . Yeah, the one -=- I’m‘sorry.
A Again, I took the measurement from one of these pins,

this one right here, -and I came- all the way up using'the

dimensions —-

0 Uh-huh. (Affirmativé‘résponse.)

A -~ all right ——A  |

0 Uh—huh. (Affirmative response.)

A —-—- and I took a shovel andvénce I_found_that point —-=

478
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Q Uh-huh. (Affirmative response.)

A == andﬁétarﬁed kind of hitting around on the ground to
locate it. |

QL Uh-huh. (Affirmative response.)

A '—— And with one'sfrike Qf the ground, not trying not
five, .not 10, with .one strike into the gfound we found>it. 
I then uncovered it --

Q Uh-huh. (Affirmativé response.)

A ,.?—vby-two handfuls of dirt”and fhat’s What you seé in. .
that.picture.there.

0 Buttthe police officer teétified it.was youfrblack
rebar was right here (indicating) next. to the Crepe Myrtlés;
your black hgse,

A Ma’ am, I also believe that‘is what e%erybody else -
say this, wés going‘from‘the'property §iﬁ'§cross your

frontage is what wefre talking about. - That is a locatioh'

'pin/ basically saying the same label as that half-inch

rebar. For example, this measurement right here (indicting)

is for this side and my side of the house —-

Q - Are you an expért?
A I'm just going over what I’'ve been told. I'm just

saying --
MS. COURAM: I would have to object to that, -wouldn’t I?
MR: BROWN: Your Honor; she’s opened the dodr.

THE COURT: You ask the question, please? ' ;

yH
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MS. COURAM: Okay.
A Okayﬂ ‘So again, I used this same measurement right
here, (indicating) to find this property pin'——i . |
BY MS. COURAM: | -
0 . Uh—huhf (Affirﬁative reeponsef)
A. ‘Tﬁls is a meaauremeht from the front ef<your house to

the other pin of your house.

' Q _ Uh-huh. (Affirmative response.)
‘A That O is not exactly what you're talking about. That

is not the same thihg as that. That’s juet labeling it as 0O

ey ‘Uhfhuh. (Affitmatiye response.)’
A f,;—)as old, is my understanding of what everybody else’s

'testimony is, okay

Q - Well, why would somethlng ‘be labeled old why is that -

‘necessary if it isn’ t rebar?

A . It is a rebaf “%@~'

o What day was it that you were‘out spraylng the. yard°v
AA" The day exactly, month exactly, I'm not exactly sure,
but I'do realize itfwaSVJune, maybe. Summertime of-2010.
Q About what time?

A iSummertlme.

Q What time of Aay?

A What tiﬁe of day? -

Q- Uh—hah. (Affirmative response.)
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A I can’t —-- it was back in 2010. I’m not really sure.

I’d say probably afternoon.

-0 What it during the week?

A I can’t -- I work during the week. So assumejit was
either Safurday or Sunday.
Q  And you were out there in'your yard, spraying fhe tfees
out there:and I came out there —-- |
A Excuse‘merf-
Q GO'ahead.
THE CéURT: Ask yéup‘question;_pleaée; ma’ am.
BY MS. COURAM: o
Q You said you weré-out thefé épraying thé trees and so

forth and I came outvéf my house and'told you to stop

spraying?'

A . Is fhat a'queétion?  Are'?ég asking me did you do'phat?-
" I'm sorry. I dén;t undefstand. |

Q Yoﬁ said you were out Spraying yOur’yard,<ydur ﬁ:ees

and so forth with spray, right; is.that'correct?

LA Yes, ma’am.

o) .About noon-time; is that correct?

A Roughly,. tfue. |

Q And you said it was on a Saturday or a Sunday, right?
A Very possibly.. |

Q "And you said it was in June of 2010} is that correct?
A About that time, yeé, ma’ am.

&I
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Q And‘you said that I came out of the house and told you

to stop spraying?-

A Yes, ma7am.
Q  How did I know you were spraying?
A - That’s my question. I wasn’t really sure either. You

‘came;out'and told me basically that what I was doing, there

was a thing called run—off,and the amount of spray I was-
doing was killing your Crepe Myrtles, which I told you they
were about 30 feet away and the amount I was spréyipg there

was no way thé‘rhn—off.leeched out that much. You then

proceeded to Eell?me'that during theﬂtiﬁe of ‘the
"constxuctionaof the'hquse or whOeyér Was workihg, the
. contractor, was spraying around an&ithat killed your trees. -

as well, or damaged yéur'treeé.

Q \ Uﬁrhuﬁt (AffirmétiQeArgsﬁonsé.)

A ? I then proCeédééffo teil“you that T bought'the-hoﬁéé-in
,2605 - ﬂ> R o L : ‘ |

0 ‘ Uh—Huh, (Affirﬁative response.)
'AA. . And I.was-nof gégng to be ﬁeld responsiblé for what- the

- contractors were doing before I purchased the house.

Q- ‘Uh—hﬁh. (Affirﬁati?e résponse.) And even if'I did‘that
what harm did it do'to tell you to be careful not to spray:-
on my Crapg Myrtles? |

A I guess it was the ménner you were telling ﬁe. I don’t

think 1t was an ask, it was telling'me. And literally there

D2
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was no damages. It was just setting precedent on how many -

times I’'ve talked to you.

Q And you say you talked to me five times?

A There-was‘that time,.there was the time .I was cuttlng
the grass. " And then also three times in Decemher

Q And I would have - recognlzed you 1f I talked to you that
many tlmes, rlght° |

A :,1I‘would assume,-yes{ I can't speak'for yourlmemory.

I'm not sure.

lQ 'Okay Let ‘me clarlfy You are testlfylng that there'~h

was —- that the black hose that you put on my property,;

mean, that you put on the property at the end of the

~boundary llne at,the corner; is that correct'>

A clf“l'm underatanding you correctly, I put it from the
dlmen51ons glven to me by my plat at the end of my property
and also the end corner of your property on the front of

yourAyard.

Q . On‘the corner?
A . Correct.
Q - nght there° (Indicating.)A That’s where you put that‘

black hose,.ls that correct°

A By you -pointing it out, I guess —-

Q Well, let’s‘say this'is the boundary line, okay. You
came out and youllocated the hose, the rebar so you can find

out where your property‘lines are so you can put your fence

3
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up?
A Sure.
‘Q And for some, whatever reason you had, you felt that

when you found it at- the cotrner of both our property you
felt you had to put a black hose there. It wasn’t just
enough that you knew where it“was,Ayou just had to put a-

0 \ . .
black hose up there. And you said you had to do that

‘because you didn’t want the kids to get hurt?

A ‘Anybody.‘ Not Jjust kids:.'For7example,,if somebody was’
driving on the road and took their eyes off just.fbr’a

second and drove over it and punctured their tire.

Q And you’re saying --
<A Anything --

; o . ) 2
ol I'm sorry. <You're saying that I called the police -

. because you put a black hose on the éorner, right there on

the corner? (Indicating.)

A 'December 14th,ino, that was -not why. “Remember I placed

it on December 10th. Friday. And went five days without

you saying anything about. it. -December 14th, you called for

. Mr. Reibold’s trash —-

0 Uh-huh. (Affirmative respohse.)

A —— the debris he had taken from the tree limbs. And-

that was also, you know, his trespass. This is what you
were saying the damage was done. December 15th, I believe,

yes, ma’am, from the report that you called about a black

oY
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hose. ' ‘
Q Now, you said a black hose was up .there since 2010, I

)
IR

mean, since the 10th of December?
A . Correct.

Q And I hever, never, never sald anything or called the

police about all that time until the 15th?

.A Correcﬁ.

Q A Is~it possible because I never sawAit?

A | Yeé} I would aésumelso. »

QV véo-fhat Wouid‘mean tha£ ﬁhe black‘hbse.thét I“saw'Qas

the one' that was on'my property and that’s the reasonvf

calléd the poliée?'

A 'I’m_not‘sﬁfe-what you;re>gettiﬁé'at}!Msélcoﬁram.

'Q You‘éaid yoﬁ'are a landséépef%

A Yes,.ma’amf

Q" And‘the.reason’y’éll Wantéd'%o~put up é féﬁce is so yéu

can have a soccer field?

A Not a soccer field, butftﬁe ability to play, yes,

‘ma’am, without interfering with anybody else or getting hit

by cars.

Q0 Now, are you aware that you cannot build.a fence within
.10 feet of the property line?
A I don’t believe it’s fences that you can’t. I think

~.you can’”t put -- I'm not an expert, like you said. My

interpretation is that you can a permanent structure within
. ' _ _ /

— 505!
v \
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l

10 feet of a property line for easement purposes. With a
privacy feet, 'something that can be taken down, for the
need, I can do that. But again I never got the obportunity
to go check becadse I wés sued. |

Q | So thét would be mean that -= Okay; let’s say what
you'/ re saying 1is true, but if you'put that fence on the
propertyAline:tﬁat ﬁeans that you‘wquld be puﬁting‘that

fence on my property line, as well?

A . Was that --
Q That’s a guestion.
A Thét’s a queétion?

Q Uh—hqh;*(Affirmative respoﬁse.)
A Okay. No, it was nevér.opr intentiqn to put it exactly :
on the line. For e%aﬁple, if we’;e'télking‘about;oh this';
siae of tﬁe_street; I would not wanﬁ,my'fence:toibe where

the property line.is clésest'to the‘road. Eof examﬁle,yYéq:
can’t éxactly see,-fhe picturé is down; but for'the'jﬁry, my'

property on the side of MéCaw slopes down. ~So I'm going_to

put it right there on the slope and having to try to weed-

eat it. I would try to put it where it’s flat as possible.
So in that situation, I might put it on the pfoperty liﬁe.
In the situation on the property line towards your house,‘I
didn’t want to put it thefe as'far as convenience goes,
being neighborly, 'I wéu%ﬁ come six inches if not a foot off.

: Yy
of the property line. # ™
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0 - Okay. So on the 16th when I called the police and -Mr:
" Creech showed up the last time and you’re saying that -- you

did'hot‘-f there was no black hose there that he.saw? The

policeman didn’t see a black hose either, right?
- A " Because you took it off and threw it in the yard. On
“the 16th?

.Q ° On the 15th.

A On' the 15th?

 Q = ;Did,the officer see a black hose?
A Yes, ma’ am, because it was stated in his testimony on
-the 15th in his report:

'Q" Now, where.was the bléck hose when'he\saw it; was it on

the edge of the property,. as Well, right here?.

:kIndicatihg.)
A Thétfs the same point. Yes,ﬁmafam..:
Q Uh-huh. (Affirmative'responsé.)“,,Aﬁd~I was standing. on

the edge of the property talking to the péliée with you and

I said, Mr._Réibold, I meén; Mr. Hooker, you need to. fill

that hole right'there on that edge, and’ybu'did nbt tell me,

fill it yourself?

'A : No.

Q You didn’t?
A, No, I didn’t.
Q ‘Okéy. If it’s on the edge right here why would I ‘even

tell you to fill it up?

7
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A I don’t know, ma’am.

Q Okay. And you also uséd thé word skedaddled, that I

skedaddied back.in to my house or yard. What was that?

A That was for lackréf a better word, to be honest witﬁ
you. s You'basicaily jumped across, you hurriedly got across
to whefe ——ltﬁe othe£ side of the rebaf. Again, if thisiis
my home properfy‘right hére,-(indicating)'fire hydrant is-
right,here'aﬁd you’re’herel,(Iﬁdicating;) You were éalking.
to me and again, but thé broperty liﬁe beiﬁg right hére -

A -- you ran. across.. Yes, ma’am.

0 And when,did‘l do~tha£?
. ‘

As we were talking and as I was‘pointing out the eight

~and a—haif by eleven sheet of paper that you handed to me.

0 What date was this?‘

A This was the 15th of December.

0 And I héd“agblood=C1§t in my leg and I.waé unable té
jump —- |

MR. BROWN: Your Honor, I object.. He wouldn’t know.

anything about that.

THE COURT: Let hér cross-examine him about it.. If he
knows or doesn’ﬁ. | |
A I had no idea. It was not until we pursued multiplé
addendums dr whateVer the proper term is we had no ideavyou

had a blood clot. Again, I've only seen you -- if that was-

48
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the:ISth that was the fourth time I saw you.
BY MS. COURAM: | |
Q Uh-huh. (Affirmative respoﬁse.)‘
A There was ndrway for me to tell that you had a blood
ﬁlot. | |
Q I fhought you séw,mé five times?
A At this‘pdiht in-time,‘ﬁhough, thereygeinglanother day,

five timeé) December 14th, i5th'would have beeh four timés.

0 The first time you saw me was when?

“A The first;timeiI ever saw you or had any kind of

t

I saw you drive up to YOur vard when I was working or'

playing out in the yard, in the S}de yard, front yard, .

2007.-

Mr. Reibold.

0 And I saw -- did I talk to you?

" interaction with y0u, Again, I can’t tell you_how'many>times

: takihg;a walk. I.can’t giveétestimony td'that: But(aé‘far. -

-as actually interactions with you was, again, summer of

Q _ And the secénd tiﬁe?
A Seéond/time was; agéin? summer of 2010.
Q Aﬁd:for what purpdse did we meet then?
i Tﬁat was the spraying incident. | |
Spraying. And the‘third'fime?
‘The‘third timé Qaé when you'called the police on the

A You didn’t talk to me but we were pretty close. .We

%
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were outside of my house. We were in the yard. You were on
the other side of the property. -

o) Did I acknowledge you?

A I -- it was kind of -hard for you not to when I was

speaking ﬁo the police officer that you hoping to talk to In

a few minutes.. -I can only assume.thatAyou‘acknowlédged me,

. but now I can’t say for sure that you acknowledged me.

Q . So you can’t say for 'sure if I;saw'yoﬁ'Or;th?.

A .You —-- I saw you.

MR. BROWN:- Your Honor, that’s argumentative.

“THE COURT: We’ve béen over and over this. Let’s move .

to another subject, please.

‘MS. COURAME‘I’m.ﬂuétTamazed by ﬁhe testimony. I’m

sSorry.

MR. BROWN: Your Honor..

e

THE COURT;7You may not edit6rializevih this courtroom.

MS. COURAM: I apologize.

"THE COURT: Okay.. Let’s move to another subject,

.please.

MS. COURAM: Okay.

BY MS. COURAM:

Q Now, when did I see your children?
A T can’t say that you. ever saw my children.
Q  Okay. But in your complaint you accused me of child

S0
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abuse?
. ?
MR. BROWN: Your Honor, if that’s the allegation, can he

THE COURT: Just one second.

Can you go to the jury room. . : S

'(Jury out at 2:55 p.m.)

THE COURT: .Was your question, Ms.‘Couram;‘that iﬁ your'
complaint you.accused him of child abuse? )

MS..COURAM:.NO. He accuséd me- of it.

THE COURT: He accused YOu of chiié’ébuse?

MS.\COURAM; Yés;‘Sir.i.In théir counfér—claiﬁ.

THE COURT: Ma'am.

.MS. COURAM:'In their cdunterfclaim‘wﬁeré Mr. —¥jhe Qas

talking about the declaratory judgment and the intentional

inflection of emotional distress when Be“was standing there.

' And one of those was because I had something against,

towards his children.

THE'COURT: Let me see it.

‘ MR.'BROWN& All rigﬁt.‘ This is t%e last minute answer

and counter-claim and it is Parégraph 66.
(Document passed to the Court.) ' |

THE COURT: Are you léoking at!;tkshow that to Ms.
Couram. |
(Document passed to Ms. Couram.)

THE COURT: Is that the paragraph that you are asserting

s
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to, Péragraph 607

MS. COURAM: Yes.

THE COURT: Let me —; I sustain the objection.

If%"going to‘poinglout to allvpartiesAthét there is a
frivolous sapctions abiiity for this Cbu?t to have,to do
with.‘ this case. I want th-is case to stay bn th_e issues that
We’re déqling.with. Thejonly:iésgémbéfore this jury is ére
whether a trespass occurred rightrnow whether there’s a
nuisénce created:by either side. o | |

.Thatlbeing‘said,'if'there’s'frfvoloué.questions and

“frivolous continuing on with this-action I hévé a right to

5

sanction either side ‘sua sponte or a.motion of either side.

Sua sponte ‘means on my own'mqtion; okay. I’11 tell that to

both side. . Meahing.I‘can‘make‘you.pay fees,'costsior.other.

/

So'thaﬁﬂbeiqgfsaid, I.suStain the.objectioﬁ.  Let’s

move forward.

It is now 3:00 o'clock. . Let’s také'about'a 10 minute

'break.

) Woﬁld'you tell the jury wé’re'taking an afternoon break

~and then we’ll come back in and finish.

You may not speak t6 anyone abopt your testimony.
MR. HOOKER: Yes, sir.
MS. COURAM: Sir, can you explaih to me, you said --

‘THE'COURT:ANO, ma’am. I will not. I'm going on break

5
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right this minute.
MS. COURAM: Okay.
THE COURT: If you want me to talkqté you about
frivolous sanctioné,.l’ll be glad to when I get back.
MS. COURAM: Okay.
(Court .in recess for afternoon break.)
{(Court in session éfter afternoon break.)

'fHE COURT: Ms. Couram,aikéd me‘abqut what I was giving
evgryoﬁé warninéé about. To answer ybur question if.a
ggrson,.a pro se litigant or a party files én action,
continues én\acfion, files arguments, continues afguments as
definéd‘by the statute,‘at.the end of the case I can
sanétign them gy makinglﬁhemtpay‘attofﬁeys feeé'and costs,
and other appropfiate sanctions. I’'ve got to iook it up to
see what fhey are. That’é my responée.‘{dkay.

- Now, we’re going to prQCéed. You' are not going to ask

the-question about child abuse. We’re not going to be so

repetitive'ahd we' re going to move this casé along.
Any questions,'Ms. Copram?
' MS. COURAM: Yes, there is. |
THE COURT: Okay. A | ~
{ Mé. COURAM: My‘uﬁdefstaﬁding is that if the'lawyer‘
brings'up an issue then I can follow up on it, and Mr. Brown
brought up the issue of intentional emotional distress, and

that particular subject was under that issue.

513
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THE COURT: Well, let me just tell you another findings |

or ruling I’m making. When I make a ruling, unless I ask

for you to argue me, with me, about it -2

AV»MST COURAM Uh huh (Affirmatiye response )
THE COURT - and that includes pro se litigants
‘VMS{ COURAM' Uh—huh« (Affirmative response T
SHTHE COURT And nothing indthis case has been raised

about child abuse Now, you Will not get into it; do;you

‘understandR Do you understand that°‘.c

COURAM Yes, sir.'T was'just'folloWing'—ﬁ
THE COURT:’We re gdihg to move forwardf

Bring the jury in,‘pleasewfu*xi BRI “‘,l‘*ﬂi‘u

- THE COURT Madam Forelady, has the jury has a

<‘suffiCient amount of time on: their break and have you;

cot

{received all that you need'> ';ﬁ; gf;,”;;f;fi

‘ MADAM FORELADY Yes i Yes; éiri
”? THE COURT: Very,good;‘ ‘
”Ms.“Couram}.you'mayjoontinue your,cross—eiamination._,;
:ViMs;‘COURAM: Onelmoment,.piease; | .
THR.COURT: Ma’am? |
MSQICOURAM:.Onefmoment, please.
'THE ooURf: Okay. |

CHRISTOPHER HOOKER - CONTINUED CROSS-EXAMINATION:

-

sy |




10

11

12

13

14 

15
Y
7

18

19

- 20

21
2
23
24

25

Couram v. Hooker, et al. . 7/8/13 - 7/10/13 299
0 fhe police reportftﬁat‘ybu read that stated on Page 2,
and that was exhibit, Plaintiff’s Exhibit No.‘4.f You stated
that you pﬁt the‘ﬁose on the edge of the\éﬁoﬁerty. Right
here. (Indicatihg.) }In the pélice'report the officer said
that the disputed area was once{given to Carolina Water as
an easement.“ So wouidn’tfthatv;ell ybu, wouldn't that tell .

you that the black hose was:not here, but was in the

éasement?

A No; ma’ am.
.0 Okay. I‘dQn’t.havg anytﬁingvelse.
'A" .bkay.. | . |

'THE COURT: Any.queétién, redirect?
: MR._BROW&: No rediféct;LYogr Honor. .
' THE COURT:fYQu.may step down. T o
éali y@uriﬁéxtAQitnéss. y »
MR. BROWN: Your:HQnor; wefdlcaii Mr.:CarliRQibold té
£he sfand. B o | | |

. THE CLERK: Place your left hand on the Bible and raise

~your right.

(WHEREUPON, Carl Reibold was sworn
to tell the truth.) |
THE CLERK: If'you’ll'have'a_sea£ énd'state your name
for the fecord, please.
MR. BROWN: Go aﬁead;and staté your ﬁame;

MR. REIBOLD: My name is Carl Ulmer (sp) Reibold.'

515
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| MR. BROWN: Spell Reibold, please?
MR. REIBOLD: R-e-i=b-o-1-d.
CARL REIBOLD'T_DIRECT'EXAMINATION 
BY MR. BROWN: -
0 .Mf, Reibold, wﬁat is yogr occupation?
A I'm retired. | »
Q. What was your occupation bggore you retired?
A . T worked for Scripps waard‘Newspaper for‘20 years.-
Q' ‘Did you do any otheﬁ Qmploymeﬁt with anybody else?
A No, -I did not. I did do some landséaping in .Florida.
Q ‘What is your curren£ residence?:
A 118 fbucan”Way.:
Q th# éogﬁfy is thié~ihé
A’ Lexington. | |
Q Are yoé-mafried?"
A 'Yes,‘I‘am._< y
Q ’bohyou héve children?i B
A I have seven. |
Q Seven. 'Do you’havéfgrandchildren?
A I have‘i4y |
Q What kind of occupations'are yourichild;en employed in?
A I have a daughter, my oldest daughter, she’s in the
armed forces. Sﬁe’s been there for 18 years. I have a
grandson that’s in the Navy. I have a daughter that’s a
bgautician. I’ve got them scattered from here to Kentucy to

Sl




10

11

12
13
ST
:1§.~

S8 .

17

18
19

- 20

21

.22

23

24

25

| My eyes are not that --

'Q».,.It S- recorded Aprll l7 2bpéé?.’
Ah;hJCorrect | 4 | | o

‘-Qf_ What day is on: thls'> (lndioating,):ift

A h.The l4th day of Aprll 2006 o

Couramjvz Hooker,‘et~alr' 2 7/8/13 - 7/lO)l3" 301
Colorado. - ' S
Q ~ I'm going to hand thlS document to you and ask you to
take a lodok at it, and ask if yOuArecognize it? )
A :"Yes,ll qo." :
. Q. . What is it?‘
A It’'s a true- certlfled copy fron Lex1ngton County
Reglster of Deeds The date of 7/8/2013
Q All right; What‘does the documentnconyey, pnroort to
jcop&éyv | T | ; J
<LA“ oIt tells me my plot and I have a blueprlnt to verlfy
that~:-lt.s.recorded I m havlng a- hard tlme readlng that

MR, BROWN: Yonr Honor, I d llke to offer thls as o

Defendant S No _,‘f
'COURT REPORTER seven. ©
MR. BROWN .—7"7. J
: THE COURT Any objectlon°.
AMS..COURAM No.
THE COURT: Admitted wlthout objectfon.

'(Defendant’efExhibit”No. 7,

‘recorded d0cuments,,was marked and entered.)

51T
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BY MR. BROWN:
Q ~ So-Mr. Reibold, you bought your home on April 14, 2006;°

is that correct?

A Correct.

Q What‘survey did you rely on Qhen~you purchased‘thépll
“home? o N B |
A - Cox énd‘Dinkihsf .

Q | Would that-bé the survey that’s been described

throughout this trial as Defendant’s Exhibit No. 27

A Céfrectﬂ

Q When did you first becomé.awére of a‘dispute with Ms.'
 Couram? R

A When Ilﬁu;chased the home.iﬁ Apfil,v2006, it was within

two weeks that the deputy sheriff was called to my house.

When he approached, he didn’t even get;out of the car. He
asked me if I had.been'tfiﬁming some:hééges and tree limbs
on the back of ﬁy propefty, and I told him, yes, and he said
tﬁat-he had a call from Ms. Couram thaf I was tfespaSsing.

I assured the officej that £hat, accdrding to my plat was my
prope;ty and he said to ﬁe that it may‘wind up having to gb
to courg.‘ |

Q  Now, did you actually, physiéally; see Ms; Couram on
this occasion?

A No.

Q All right. When was the first time you saw or made

518
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physical contact or, you know, viewed Ms. Couram?

A I believe it was in the year, 2010.
o) All right. What happened?
A BAgain, the shrubbery and the tree limbs that just

overgrowed, and I went back to trim them and she approached

me and asked me what I was doing. I'was'telling.her that,

fand she sald that I was actually trespaSSlng 'And I told

"her that according to my ‘deed that I was not. And we’ve ‘had

some words and she was concerned about-the back of the

vproperty not having'any-shrubbery at4all and she was going

- \

to get some. I told her that I would be more than: glad to

plant them. for her or I had a truck I would go get the

-~plants for her.

‘That night, apparently, she had dropped‘a letter, stuck
a‘letter between'my door. I thought'everything was Okay

until the next morning~whenvl’opened-the-doorvit<fell-down

~and I read what it had to say, and I was shocked.

I think she had.mentioned the fact that she thought
that I thought she was dumb and I didn’t know where that
came from or'is: 1t an 1ssue because she was black and l"
didn’t know where that come from.

So the next day I was in my backyard and she was
walking up towards me. I told her, I said,ima;am,gl said,
you don’t have to take me’to court. This is somethind that

we can settle without going to court. And'she would have

st




10
11

12

13

14

15

16

17
18

19

20

21

22

23 -

24

- 25

Couram v. Hooker, et al. ' 7/8/13 - 7/10/13 304

nothing to do with that.
Q ' Was Ms. Couram present —-- there was testimony earlier
about you talking with Steve Fair with Ms. Couram present;

do you recall that?

A Yes, I do, It 'was - rlght after I purchased the
property. I had called Mr. Fair up and asked him 1f he

" would please come out’to.my backyard to show me the property

lines, and he  did. Ms..Couram was standing on her..side of
the property-and I made.it'afpoint to speak loud-enough SO .

that I was sure that sheﬂcould hear what'l had to say.

Q Why would you do that?

A Because I dldn t want to have any more problems down

“the road w1th this property llne Sofl‘asked.Mr: Ealr wherev

my property llne was.

Q Where was your property llne°"

‘A It was —= actually'there S an Alltel phone box and 1t .

was' six rnches‘beyond 1t, whlch puts 1t past the oak trees
Q Ifm'going‘to comeé up here with Defendant s No. 2. Tell

you what, ¢an you come down? -

‘A ,Sure:v

(Mr. Reibold steps down from ‘the witness stand.)

Q All right. TI’1l tell yduvwhatj I'm going to move over.
I’11 hand wyou this pen. All the jurors can see.
Now, these oak tree or oak trees that you~mentioned,

where is this oak tree?

50
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A Okay. This is my plot right here. Here is the oak

‘tree. (Indicating ) There'’s this identification in there.

There S this round Circle and it’s marked oak trees. It
plainly shows that these trees and shrubbery that is on that
side is on my property. And I had trimmed off of these
trees and whatever vines ‘were hanging over here, I trimmed
that, as well. -

Q Now-——

A Only to believe that that was my property.

0 Now, this oefendant’s Noi 2 what'you based your
assertion on after talking .to Steve Fair where your propertx
line was?? ', .

A That’s exactly right.” That’s exactly,What Steye\Fair'

pointed out to me.

QA" Okay. Piease'have a~seat.

(Mr. Reibold returns to‘thewuitneSS‘stand,)

Q Any time during this‘conversatiOn you had'with the
police cfficer right after you brought your property and %

then. after your conversation or during your conversation

With Mr. Fair, did Ms. Couram call you or come to you and

say I have proof that this might. be incorrect?

A No, she didn’t. Buteshe did, however, dreonut a
little map showing, basically, her property line and. it was
on a short piece of paper and it was all done by pencil and

I told her at that time that I had the: proof and I was -

o
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willing to show her, which I had the blueprint, and she
didn’t want to see it.
Q So you offered to cbmpare and show her --

A Correct.

Q She did not?

A She did not.

Q Did ybu andvyoﬁr sﬁOuse ever think about putting up a

fence 'in your backyard?

‘ A 'Oh,lyes.

Q Why would you want to put a'fence in your backyard?

‘A With a many grandkids as I’ve got, you havé'to,‘but I

wantéd it for saféty reasonS{ I didn’t want to have any

“problems.with th¢ kids Qéndéringﬂﬁnjébmebody‘elsé(s yard or

kicking qiball.iﬁ Somebod&’S'yafd, but'mostly I aidn’t want .
-- I didn’t want tﬁém toAhave the polipe'come'up and be'v
confrdqfed with'whaﬁ;_;ou kﬁow{ wé were Cénf;bntedwﬁith. xI;'
didn’f‘wént thém’té §¢é that. o

Q How“oldAare -— w£a£7s the age fange of your

grandchildren?

A From one-year old to 20 years.

Qo What‘¥— can you.désgribe'this'natUrél fén&e that Mé;i
Couram keeps talkinq about. Can you describe —- £here’ve

been some pictureé putlup'on the screen. Can ybu.déséribé
this natural fence?

A Well, when I first purchased the house I saw the wooded

522
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area and I saw the trees. I fell in love with the trees. 1
had no problem with the trees. The wooded area. There was
a lot of garbage at the edge of the trees that was put

there, probably from whén the land was developed. Whatever,

.rocks that was left'over'and all thaﬁ was put béck there. I

told my wife, I séid,-I gotta go back there and clean this

[

because this, to me; looks like a snake pit.. ‘And I started
fofclean it.

Q And did you find any snakes?

,A - Well, I've killed'eightrsﬁakes SO fgr. Not neceéessarily

on that line, but on my propefty as well as Mr. Hooker’é

prOperty, as well as the gentleman who lives besidé.me on
. o , p .

é Are you‘édncerned_of'snakes to‘this day?,'

A .Yég, I‘aﬁ}' |

Q And why are you concerned?

A

Because when I was cutting ‘grass and I also cut Mr. .
. g

2]

Hooker’s grass and he has recentlykiinted the house out to

some‘people..,l told them, I said, now, I'm goiﬁg to tell

you I heard a pine rattler back here and the lady came to me

and she said, you know, I thought I did,'tod. f said, well, .
I'm going to sée if I can kill‘it. Well, bécausell have the
fence up I had:to‘go béck over my yard to get a shével to

see if I couldvlocaté this snake. Well, I looked on the

inside of my property. I didn’t see it. So it had to be on

R
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the outside.” By the time I got back .out it was gone.

Q Are you convinced there’s a rattlesnake of some type in
that area?
A There is a pine rattler back'there, believe me.

Q - I'm g01ng to hand to you Defendant S EXhlblt No. 4. In

“the background what is in the background?

A Here? (Indicating.)
. Q Yea, sir.
A That’s some shrubbery.that I have cut and laid down and

that actually came off of Mr. Hooker’s side, because when I'.
was trimming my side he said, Carl, it iOOks.great. I said,

A.do'you want me to‘trim yOur-side,-too; and he said, please.

And I commenced to trlm hlS srde, as well

Q; Wthh side of the flre hydrant -— tell you what, . hold
S it up SO the jury can see. the plcture, Whlch side of the

fire hydrant are these cuttings on?

A On the right side, which is'on my property.
Q ‘I’m;going to hand you this one marked Defendant’s No.

6. What is that?

A That .is some cuttings that I done and again that's.on

my property based on the plat'that I have and if you notice

‘right here, there’s some logs laying here on the ground that

Ms. Hooker said was her property from there, this way
towards her house.

Q You mean Ms. Couram?

o
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A I mean Ms. Couram. I’'m sorry. That that was her

pfdperty and -this here (indicating) was ?1ther MrJJHOOKer’s'

or mine.~‘

Q Now whefe is this oak'treé that’s referred to in the’
survey?' ‘

A fhere’s three of.them: Tt’s ail one Bié base wifh‘

trees Comfng off of it, and that’s this. big.one right here.

QO Now, I'm going to'hand'you what has been marked as

Defendént’s’No. 5. - What is that?

A Thét isAtéa vines. Téé_vines‘ahd bréncﬂes, dead
branches that i?véﬁtakenﬁoff tﬁe'trée ﬁhét Qhen kiéé wgré.
piaying back there I did not want them-to‘get hurt w;th a
failen:b%énéb and the feé”vines}'if you”1l look at~éomeféf

the limbs that have the leaves on it, those are the tea

vines that will actually grow up a tree and literally choke

“the trée’inyOUVGOnft pull it ouﬁ. ‘Bnd*'I had showed that to

Ms. Couram, also, and pointed'out that tea vines had

. aétually'héd’pglléd”and'she could see.the vines were just-

~loaded -on thé trees, but this one particular vine T could

not pull down, and she saw that I made every effort to get
v ' ac ' |
it down.. '

Q .You’ve heard testimony about the police being called on

- December 14, -2010. Who were they calléd'odt to talk to? -

A I'm going to be honest with you, I don’t know-the

dates, but they were called on me. I did talk to an

J2S
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officer. I could not tell you his name. And he assured me
that he was there to talk to me, if nothing elseé he was to
arrest me for trespassing. And it shocked me. I méan,:I

was just devastated. I said, what do you. mean, trespassing?

: He said, well, Ms. Couram had éalied.the police and said

that I had trespassed. He want on the property’ and iooked

to éée‘if I had treépassed, Aﬁd he bame back to me and he
said;vI saw no evidencé of any £re§passing‘——

~MS.-COURAM; Objection. Your Honor, thatvwou%d.be
hearsay. |
THEICOURT;ASustained,

BY MR. BROWN: .

o) “Justutell the jury what you.recall, not what the

.gofficer said.

A Okay; -I just -- wha£w1 jugf.saidi'
0 7'Were ybu arrested?- ‘
‘ A NOT-
Q  “You heard Ms. Coufam tesff%y that yéu, bfficer Creéch;

and Mr. Hooker stood'outside for about 40 minutes télking.
dﬁring one of these times an officer showed up. Do you

recall that?

A - No.

Q Have you eventually - have you‘put up a fence?
A “/Yes; I havé. \

Q ' Now, come down again and show the jury —-
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(Mr. Reibold.stepsldown from the witness stand.)

Q ——vapproximately where, on Defendant’s No. 2, you put
up this fence. Again, do not use this to draw on the
exhibit.

A | Okay. Theufenoe that I'put‘up is about three feet onH_.

the inside'of my property facing Mr. Hooker’s. Back here, -

1

‘my property goes past: the oak .trees, but my fence is in

front of the oak trees. So it’'s three_feet on two of the
sides. The other gentlemen"on,this side here (indicating) -
put the fence up here, and T just hooked'into his fence.

Q ALl right; now you'say'you}hooked'into his fence, .are

h you talking about hooking into his fence at this'rebar‘here?

(Indicating.)f

A Exactly; I could have went where it was supposed to

' have been, because there were so much problems I kept it on‘

this side -of the trees and just tied in rlght here
(Indlcatlng.)

Q 'Now, you say you could have put it: where you wanted or

”you could have put 1t I guess, wherevlt should have,been?

Are you talking about this line here? (Indicating.)

A Correct.
Q Because tolyour knowledge is the property line?
A Is my property line.

Based on Exhibit No. 2°?

= ©

Exactly.
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Q That’é in your deed?
A Correct. -
Q Thank you.

(Mr. Reibold returns to the witness stand.)
0 Has anyone given - you any indication that this survey,
Défehdant's,No. 2, 1is 1incorrect or invalid?

(G

Q You’ve heard Ms. Couram testify or jou saw pictures of

~dead birds in her yard. Do you have any idea where those

birds came from?

B

‘A . No, I‘have no idea;

Q Do yoﬁ haveAany cats?

A . NQ.

~Q .Afe’you aware of your neighbofs having any cats?
A vNot;that I'm aware of. B

Q . This dog that you testified to that the persons

curreﬁtly'residing at 122 Toucan Way, have YOu.heard this

dog before ‘barking or causing trouble?

A There is no dog -- there is dogs there now, at Mr.

Hooker’s house, but they’re inside the house. They’re’not
outside. |

Q Bﬁt you’ve not heard them barking or causing
disturbances at 6:00 o’clock in the€ morning?

A Nd. They do walk the dogs,. but they’re on the leash,

and if they do their business in the yard, I've seen the

428
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lady pick it up and --
Q In your lifetime, Mr. Reibold, do you recall having the

police called out on, you before?

,A - Never.

Q Are youﬁaware of any trespass you’ve made against Ms.
Couram? | ﬁ
1 A:‘,*i‘haVe néver Fréspassed on’ényone;sApere;ty.;'d

Q ' Are you awére . have.§ou dbne,énything.knowingly‘tov

cause a nuisance to Ms. Couram?

A No. LR

Q ;'You-sawwthe.photographs that Ms. Couram exhibited

)

earliér éf your fence, right?

A - I saw é.glimpse of it. IVm”nof.sure‘that that —- I'a

have.tO‘seé.it-agaiﬁ;“. | o | |
-‘ "MR. BROWN: Your anér,‘we’d‘like to ‘go ahéad‘and ppli."

up the_pictures‘éf the fence that:Ms. Coﬁrém_exhibited;i

MR. BROWN: Tbank‘you>“Ms: Couram:l‘,

BY MR. BROWN:

Q - All right. Mr. Reibold, is'that a piéture.of yéur
fence? |

A Yes, it is.

Q ‘All right. Cah you tell where that —- I mean,lwhere

that fence is situated on your property?

A That isvapproximately.three, maybe four feet away from

S
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my actual property line in the back.
o) All right. Now, .you heard Ms. Couram testified as to

the door opening to the outside?

“A‘ Correct.

Q Why would. you make the door like that?
A Because I did hot put the fence on the property line, I |

wanted to make sure that if anybody was behind there,vkidsi
or anything else,~they was ciimbingfthe treés.-'I.was going

to be liable for that. I waﬁtedﬁto nake “sure I had access

to get. straight out the fence.' Had I .put the fence. on the.

~property line there would not be a gate there.

Q  Can you tell —-- do you have any idéa what ﬁhat'is; can

ydﬁ tell whatvthatfié? (Indicating.)
+A . Can-I come up there?

0 Sure. Watch-youﬁself.

(Mr. Reibdld stebs-doWn from the witneés.stand.)

A This right here?

Q  Yes, sir?--

A . 'It’s hard fbr me to make it:but because it’s blUrfy/‘f

‘but I know since I put the fencé'up‘thét Ms. Couram had

planted some trees beside my oak trees. It'was kind of

'fuhny because on this side of the fence, I’'m on the other

side,»and;I see these bushes walking and I(mvthinking ~= I'm
thinking, I'm‘onrmy‘béck'porch,<the back deck, aﬁd'l’m

_aéking myself.whét is God’s name is this. I was thinking

J30
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kids was back there. So I opened the gate to investigate

and it was Ms. Couram, planting trees.

Q. ‘Would you say those trees were planted.within the

.shadow’of‘the fence?

A Yes[

Q -' Inside the dark, not the light?
‘A ;' Yes. . The oakftrees'that’sﬂcieariybyisible.' The oak
: tree.-is’ like thlS and her. plants, actually:some of them~areb

_‘even in front SF . the oak tree, whrch<makes?it even closer to

N
1

hQrza So these trees she planted dlrectly behind. your fence,

- oon your property based on the Cox and Dlnklns survey,,

- MR BROWN Ms Couram,'can we pull up’ another plcture

ffof the fence w1th the llttle debrls tlmbers or the -ones thatiQ '

"were~—— -

(Pause~for Ms Couramttohdispiayiphotographs,)

" BY MR, BROWN: .

@ . All right. Stop right there.’ Let’s do that one.

- All right.'MrL;Reibold, where are these oak trees in

’relation‘to‘thiS‘fenceﬁ"

A I haven t measured the actual measurement from the

fence‘to'the trees, but thlS tree is. my property It comes

six inches past the trees and the plantsyare in this line

53/
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-right here: (Indicating.)

‘MR. BROWN: Ms. Couram, if you don’t mind if you can go

beck and show —-

MS. COURAM: I don’t know what you’re looking for?

MR. BROWN: It's the one that you showed when the fence

/

- —- part of it was a different color and you'saidlyou could

tell by the color that it was aetually parttof his fence.
MS. COURAM: The debris?

'MR. BROWN:Jyes. There.

- BY MR BROWN :

Q Mr. Relbold what is that? . ' '
. . i . ‘ t

A . That is cuttings off of my- fence that. is. laylng on" the

out31de of my fence that is stlll on my property°

Q Those have not” been moved, as of today?n
A - I have not been back there. When ——‘aftef I put,the',
fence up and I was told to not do anythlng w1th thlS

property rlght here, I never went back to do anythlng

According to my plat, this stuff right here is,bn my

property. See the tree right here; (indicating) my property

comes all the way oVer.here;j(Indicating.)

- Q  Thank you. Go ahiead and sit back down..

(Mr. Reibold returns to the.Witness3stand.)
Q- What happened —- when Ms. Couram testified that YOu
told her that you were going to pull‘the plants up that -she

planted after the case was over? What happened?”

Lty
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A When I opened the gate up and I saw Ms. Couram planting
those trees. I said, ma’”am, you’re trespassing, and she
replied that that was her property, and I said, I staﬁed to
her thaf I thought that was for the court to decide and that
it was. But 1if the court proves that it is. my property,li

would pull those trees up.

Q So you didn’'t threaten to pull them ﬁp?

A No.

Q Yourjust simply said if --

A I have'hot‘touched those trees, they’re still there, as

far as I'know.

Q Youvhave asked fogkwhat;s called a declaratory judgment
for the property.line; db-you understand that?

A 'Yes.

Q Do you ha&e any evidence to the contrary that the

property line shown in Defendant’s Exhibit No. 2 is

incorrect?

A (No response.)

Q' bo you have an§~evidence that this survey is wrong?
A No.

Q Is that the same property line that you’ve been using

since you purchased the property?

A Yes.

Q Is that .the same property line that’s based on the

survey that’s described in your deed?

- s
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A Correct?

Q. You’ ve seen‘no evidence from anybody'includingzMs.

' Couram that‘this is correct?

A I ve, seen nothlng from anyone 1;~

:Qk' As far as the allegatlons of 15 feet onto her property,

;hdo'you have any knowledge as to that°r‘ | | | |

ﬁA 'lgNou If I had 15 -~ 1f I was 15 feet on her property ==

.yeah I"would almost be touchlng her housel :wb

iQ i ,Iou have:also, like Mr. Hooker,‘sought damages.agalnscnﬁ
;Mgaﬂcbﬁrahtfbﬁ nulsance;.correct?," |

3 Abl'{Correct:f

"‘Q{,“‘Howﬁhas‘Ms;7Couram‘interfered;with‘ypurvfamilyfs use of.
yourlbackyard?dggf - L JA . “~fﬂ.¥ﬁ(i.d;‘
‘A Well lt has devastated me ,I can t sleep, even today;'

. I ve been gOIng through thlS s1nce 2006 Enough lS enough

'I want lt settled today I m tlred of gettlng up at 2 OO

o clock ln the.mornlng, g01ng out on the back deck and

‘looklng to see lf everythlng s okay , I m tlred of it.

4

:Q . You just want thlS to be over° .

.Aily T want thls‘to'be over. And if I dec1de to sell down

the road I .do not want those people to go through what I

‘went through

Q Yougslmply‘justlwant-piece of mind?

A . . That’s it. .

Q: Is there anyone else prohibiting your.use of the

534
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‘backyafd?

A No. -.

Q. Now, you’VQ also claimed the claim of intentional
embtionai distress. How has Ms. Couram effected you
emotionally?

A .‘I’m a-nervoué wreck. I can’t -- like I said, I can’t

sleep. My wife, she worries about me constantly. I had
surgery. I had a fiVe.bypass.‘ I'm not supposed to stress;
out at all and this was in 2002.

0 Ddryou believe that thiS;kind of beha&iof~against you;:

is reasonable?
.<A.~ You know, when I left,Mémphis, Tennesséé;‘l was

{ inténded to move back to Florida until my kids said, Dad, be '

around your grandkidsi_:We don”t have . .to drive to Elorida.'

T said, great. That’s good. . That”s exactly what I did. I
'boughf Mr. Fai;;s prgperty thinkiﬁg thié.iS'ééing £§,be
'loveiy. I'm going.to>gé£.fo,be around myrkids ali fhe tiﬁé}
 It’s been a éightmare; | | |

0 Do you believe all this could have been handled

differently?
A We>could have solved this broblem in the second week of

2006 when I purchased the property when she was claiming
that I was cutting stuff off of her prdperty. If she would

have just came to,me and said, Mr. Reibold there’s & problem

with this survey. We need to sit down to talk about this.

535
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I would have . loved to have done that ‘rather than this. I

offered one time to'show.her my plat.

.0 Thank you, Mr.‘Reibold."'Please answer any questions,.

-.Msu'Couram~may have for you.

THE COURT Cross—examination.

CARL REIBOLD - CROSS EXAMINATION

‘BY MS. COURAM

Q. Mr. Reibon,-you said that I,saidisomething to you in-

CBpril 2000 -= &

' THE COURT: Please stand when you question the witness,

please.

. BY MS. COURAM

thf. You sald that two weeks after you bought your property

b

A QNO‘,ma am.
,XO‘i That was 1n Apr119_-1'
.\ No,‘ma am. What I sald two weeks after I purchased

the property a deputy sherlff drove up in’ front of. my house

and said you ‘had complalned,about me trlmmlng on theAtrees.

"Q T dohft have a polioe reportf¥— thelonly police report
‘I have is regarding Mr. Fair.
\ . -

i The police officer never got out of his car. He stated

he was called and he asked me if T‘Was"trimming in the back
and I.said,\yes. . He asked me to stop that.you. had.

oomplained of me trimming the trees.
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iQ 7 Okay And that was when?

A That was just a few weeks after I purchased the home
-And you bought the house 1n Aprll of’ 2006°'
R Correct

Q- And I called the pollce for Mr Fair on(April‘7:‘2006.
Not related to you. at all

: You also sald that when you were out there w1th Mr

Fair,you'were speaklng loud enough for e tO4hear‘h1m

:explalnlng to you about” where the property llne was;j what A

Cow

was that about9

A jBecause the policeihadpcomeTto my: house andfaSked‘me‘

'-about'the,trimmingrfil‘was curious‘to find dut-wheré my .

}property llne was T-° - I ,fwnt;ﬁilll”*wu
Q- Uh- huh (Afflrmatlve response ) xfsw“

-

A .%—,and Mr. Ealr showed me andfheffold ﬁe;where:thé} T

.Q; And can you cone down here and show us where 1t is w1th
.the photos°\f

. (MrriRelbold steps down from the w1tness stand ) |

'Q_ A You sald a-couple thlngs, I just.want to clarify'them;

A . ”Okay Co . ‘ o o

Q You said that —-- that blue thlng rlght there is a

A f”I:CouLdn’t¢tell what it»was.3 &,_; S 7 -

Q It’s a bucket. So would you say your'property‘line is- .




10
11
12

13.

14

15

16

17
18
19
20
21
:22
23
24

25

Q Hold on. How about that one?
"A T still can’t see the trees. This is shrﬁbs. The
trees is —- my property line gogs'past the oak . trees. .
There’s the trees, heré. (Indicating.) = My ?réperty.

0 . But that would be beyond that bucket, though?
A Well; I don’t .see the bucket. |
. Q Right.  That’s because the bucket is aboﬁt three feet
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right by where that bucket is located?
A It’s within this vicinity. It’s hard to say because T

can’t see the trees to give myself a guide.

‘goes past the, oak trees.

further over.‘

‘A Over this way?

0 Uh-huh. (Affirmétive'responsé,)

A To my fence?

0 Uh-huh. (Affirmative ;espdnse.)

A So that would bé on my property?

0 I‘know; That’s what I'm saying.

A Yeah, the bucket was on”my property;

Q The bucket was séparating your préperty from -~ partfof~

my property. I’1ll put it back on. You said this bucket was
about right‘here?

A' . That’s your bucket.

Q That’s what I was workinglwith when I was replacing fhe,

trees in that wooded area, right there, that you cut down.

555
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A, No, ma’am.

o No, ma’am?

A No, ma’am. I did not cut o&ér here.

Q Well -- |

A vThat was:already thinned out because you said you

wanted to plant some shrubbery back‘thére and I offered to

help you with that.

Q - Hold on. There’s the blue bucket again. .
A .- Yeah, but it’s‘not Where it was a minufe ago.
Q I know. So where is your property now?

MR. BROWN: Your.Honor --

A It’s<passed the trees. This —-- I would say probably is

fight on'thé‘préperty line, right close to it.-

o} That’s what I thought: Thank‘you;

I also want to show yod the —- where you’ re talking

about is;the‘arealwhére Mr. Fair has ‘caused the déstruction;

.where —-- that- you thought right there?
A . Do what,-mé/am, I'didn’t hear you?
0 Mr. Fair, when he did the construction and he thinned

out that areéa right there. We did talk about that and you |

‘did offer to replant that area right there. (IndiCating.)

A That little space we were talking about?

Q Uh-huh. (Affirmative response.) That’s the places —-

when_ybu cut them, the shrubs here you went over the

vproperty lihe?

>537 |
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A - No, I did not.

Q0 Well,‘Qne second and I’11l show you.
(Pa@se.)
Q That indention.right there. All that i1s no plants

there. ’I’Ve been reblacing that right there. (Indicating.)
MR. BROWN: Your ano;, is that a question or is that
jﬁst‘a stétement, ‘ff it’sva sﬁatemént,ll’m going to_ébjéct.
THE CbURT:‘iQ11 sustain that.
Will youlphrase your quéstidn; pléase?

MS. COURAM: Okay.

BY MS. COURAM:
I o Okay. Now, you said that your property went a ;ittle’
‘bit beyond this tree right here?

A Can,you‘bléw;it'up? ‘There’s got to be at least three

Erees in dne”trunk that comés out. ‘it’s.six‘inéhes past the-
propertyt |
Q u Becéuse I Qent'oﬂt.tﬁere and I lécgted the pin for this_
aréé, sd I knbw pfetty,muéh where if‘is._ I did try to
phfase thét as a éﬁestionﬂ'

'Wefe you.aWéré £hatVIAwent oqt'andllocatéd thévpin

because I marked the.aréa with the pin?

A ‘No, I was not.
(Pause.)
0 That’s. the picture right there, but I can’t get it to

focus. Okay.

'F:;§Q9,
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| h All this Where_the blue bucket‘is, can‘you‘see that?
A (No response )A.‘ - V o v | |
Q 3 That’s all thlnned out w1th your trlmmlhg and that’ s‘
all in the mlddle,—— | N
“MR. BRQWN: Objectioh,:Thataoalls for a coholusion.

' THE COURT; I didn’t hear the question. What was the

question?'

MS. COURAM The questlon 1s, this area righthhere is

'e thlnned out as. a result dld you thlnk thlS area out when,

youlwere trlmmlng and pulllng vines- and so forth
TTHE COURT Overruled ‘Go ahead.

MR, REIBOLD Go ahead and ahswer9

. THE COURT Yes,-51r.

o

;A_f',The thlhnlng out part has nothlng to do w1th me cuttlhgl

bushes on your s1de of the property Anythlng that was fromlgA

' those trees across, mlnd you, I sald passed the trees,y'

N

that S 1n front of those trees,;T dld cut That was on,my:

o

property."So ‘yes, 1t would thln out If”youfre lookihg at

it from your 51de of the yard and say, ves, 1t S thlnned out -

fqulte a bit, but 1t has nothlng to do with the hatural

boundaries that you -- the natural fenoe. I cut in front<of-l

'that You uhderstand?~
BY MS. COURAM
Q' Uh huh (Afflrmatlve response ) e -

A I cut be51de of those trees and thinned that out. Yes,

4/

1
i
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I did.
Q So when you thinneo out you also did some destruction

to my part of the property~r—

A No.

o . r; bécauee when-you‘thin out, the thinning out also’

effected my side of the property.
THE COURT:'Ask a questiOhl not a stetementg’pleaser

BY MS. COURAM“

Q Then when you thlnned that out didn’t that -- wouldn’t

that,say that‘you effected not only your part of property,

but also mine?

A No, because it’s on my‘part of the property. I don’t

'know what "it’s g01ng to do to the rest of. the property, but

I

‘lf it’s on my property 1t s llke a tree ahd a fence If the

tree is like’ thls (1nd1cat1nq).ahd:the fence 1s'g01hg like

this (ihdicatihg) and your llmbs .are: hanglng over on my

fside, I have a rlght to ask you to cut those limbs or I

" myself cah cut "it. And that’s basrcally what I did with the

shrubbery.

Q - But doesn’t that look like there’svthrees'and things:
missing —-

A Well --.

Q -- I mean, I've been there for 19 years, I mean, since

1994 and I’'ve never seen that before.

A ‘Well, that’s because no one had cut it.

T2
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THE COURT: Just stop. Come back,vhave a seat.
(Mr. Reibold returns to the witness stand.)

THE COURT: I'm going, agaih, to ask you to ask
guestions. We’re not having a dialegue up here. You’ re
going to’ask proper questiens. You cansmake them.leading,

but there has to be question-format, please.

BY MS. COURAM:

" Q Okay. 1I’ve been on the property since 1994, there were

kids playing in the part‘bver there since 1994 and before
that. We never had any problems with snakes. Why, all of a-

sudden, when' you moved in we've had all these snake issues?

A I have no idea. I know what in the first two weeks

s

wheQ‘I purehased the home T killed a garter snake. ”%A_ Y

0 “vUﬁ;hﬁh. (Affirmative resbense.) o ‘ | i JL» '
A But 1f yeu re as scared of a snare as 1 am -

Q' Uh huh (Afflrmatlve response )

A —- it would make no dlfference 1f it was a rubber

snake, I'd have killed it 1O times over. ,

J

Q So why would you be .in the wqods if you’re scared of
snakes?
A They were not in the woods. They were in my yard.

e e —— e ———er

We’ve killed one in front of my steps going to house. I’'ve
killed two in front of the steps in my back porch.
@) Mr. Reibold, why‘did you wait until 2010 to put up a

fence and you have 14 grandkids and you were afraid for them

%

515
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and you were there since 20067

A | Financially, didn’t have the money, and 1t got 'to the
point- with having to deal.witbwthe law about the property,
it’s time for me to put .a fence up. T put the fence up.weil
withiu‘my‘bouodary. I didn’t go_as far as I could have went
on Mr. Hooker’s side I put'it three feet from my side.
Toward the back,ri‘put'itbthree to four‘feet on my side.

Q - 'Mr. Reibold,. I get up at .5: 00 o’ clock in ‘the morning to

‘go to work five days a- week and on- the weekends I'm probably

not up untll 9:00 o clock You’ re saying. that the actions
that'took place in December‘result in you belng up at 2:00
o’clock in the morning becauselyou can’t sleep because I

cailed.the poiice,to try'and'keep'thiugs kosher, so to ,

speak ‘between‘us, but you’re up at 2:00'in the'morniug and

'you re- afrald and you’re- looklng out because you re afrald

,Why 1s that9

A I don’t know;
0 . I don’t understand that.
A It’'s a fear. I’ve never —-- no one has ever called the

police on me.

0 No'one’s‘called -

A I feel llke what did I do to deserve thls and now it’s

about my property. Itfs about my property, and all I'm

doing is protecting what is mine --

Q fUh—huh. (Affirmative response.)

=YY
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A . And according‘to my plat, the blueprint that‘I have —-

Q Uh—huhr (Affirmative'pespohse.)

o

I ve done nothlnguwrohgg
Uh-hu. (Afflrmatlvefreéponse,{'gnd -
I,Ve\even offered -
Uhfhuh.jxéffirmative reSponse.l S

l'eeyto helo.you,plaht'some:plants and go get them for -

‘you.
. Q - Uh- huh :(Affirmative responseﬁl wBut'lMthink>I thanked

“you ahd I sald 7 d do that myself

A You dld You dld

.fQ1;' But how do you thlnk that me, as'a female, a,blaok;M

1gfemale 1n the south ——;1 ;';'

MR, BROWN Your Honor, I object. That’s --

THE GOUET: I sustain the objection. '

: BY MS COURAM

‘”Q Dld you thlnk that I was comfortable w1th that tO'call
lthe oollce to have them come to my house .as’ a publlc |
7employee? ” | | |

A ‘“I'havefno idea[ ma’ém' It was an uncomfortable feellng

just to flnd the letter that you put in my. door

NO AOkay.' I can. explaln that but T don t thlnk I m-

supposed tOJL.

I don t think I have anythlng else

5%
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your right.

,récord};:

. BY MR' “BROWN: oL - vﬁ;"”A . Lv.{_ . ,a ‘

Q

‘A
A;“.
Q.
County?.m
1 2
¢ Q

A

,stliﬁQOKER: Sabrina Kay7MdErell HQdke£ (Sp)@i‘

THE COURT: Redirect.

/

MR. BROWN: NQ,redireéﬁ} Your Honor.

"THE_COURT: All right, sir, you may step down.

MR. BROWN: Oné final witness. Very'briefly;
'THE COURT: Okay, sir.

MR ; BROWN;'SabrinaHHbokera

~ THE COURT: Okay.

“THE CLERK:‘Place4yourAleft?hahd on the Bible'éﬁd?raise‘.'

3

(WHEREUEON,“SabrinalHOOker‘waS“”

fSworn‘to.téIlfthQ trutht);;‘ 

THE.CLERK: Have a seat and state your name.for the

s
tie

E—-
t

SABRINA HOOKER - DIRECT EXAMINATION

."">"/

" Ms. Hooker, what .is your occupation? '

I'm a kindergarten‘teacher,i;“ o

Where at? « = ¢ - o ot T

. Léxington Elementary.

© All .right. - ﬁow long have §Ou,lived in Lexington

T

My-whdiellifé. Some'30'plﬁs years.“'
When did you buy your_propérﬁy at 120 Toucan Way?

s

In November, 2005.

St
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‘Q The deed that s been handed up-is Defendant s EXhlblt

/

LANol 3. Who is the listed owner of that property°
A nMyself | |
Ion'etAnybody;else listed as;co:owner? ::

LA - No, sir., A

‘Q’f’;Thath'all T havea Thank you

THE'COURT: Cross examlnatlon

“MS~ COQRAM: T dOnft‘haVe anything.'

. x

‘ THEoCOURT; All rlght Thank you You may -step down. -

{Allyright; Any other w:Ltnesses’>

.MRﬁ BROWN: No further w1tnesses, Your'Honori ’The“
“THE COURT; Okay. i

e .
RV L

‘"Ladies andléentlemen,Jwe'haVe; at thlS pornt at the

fend of the plalntlff’s case it happened so at the ‘end of
'fthe defense case I have some admlnlstratlve matters "‘we,

‘ Wfildmake the determination whethergthere.willhbe any reply

testlmony C ".'c . R u.v .,): :T

[

If you ll .90 back to the jury room and we w1ll send for‘

R

'you back for further testlmony

(Jury out at 4 Ol p.m. ).

[NEN

THE COURT: All'rlght.°Ms. Conram,;any motions at this

Ap01nt dlrected towards the defense case°‘

'MS. COURAM: -I’'d like for.the —- .-

THE COURT: Just govlike»we did earlier. Their claims

Y1
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are nuisancerand'intentional emotional distress and DJ as to
the settlement of the boundarles in dlspute, which I take'as

a non- jury matter to be determlned by the Court. gﬁ (.\ k(;@

MS. COURAM I m sorry Would ‘you repeat them agaln,-

please?

- THE COURT Nursance Intentional infliction of-

'emotlonal dlstress 4 Declaratory Judgment seeklng a

‘resolutlon of the boundary dlspute, okay;

[

- MS. COURAM The nuisance - 1‘ '.'. 3’j7u [ L
THE COURT When T sald further the DJ would be

determlned by the Court It is not a jury 1ssue

_MSJ COURAM; Okay "I don t see where’ they were. able to

A . . p "f

 prove intentionalhinfllctlonAof'emotlonal.dlstress_so T

~‘Wouldulikesf¥ I'wouldiprobably{ask”for”a'dlreCtedJVerdlctjin

that area.
THE COURT: All right..
. Mr. Brown}

MR.. BROWN Your Honor, asrfar as Mr\‘Hooker goes,-the“

Afact that the pollce were called to hlS house three tlmes in’

Athree days ' He was asked -- It was asked that he be

arrested for criminal trespass two of those‘daysi
He testified‘that that‘appears to be unreasonable. He
can’t even go out and play in the backyard mithihls son and.

)

play soccer. . He has testified he Wanted_to put up. a fence

"and do it for safety. And'also for privacy and also for Ms.

-

s

&
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Coufam, as well.‘ You know, he could not even do that.:

As far.as Mr. Reibold goes, it’sAalong the same lines..
He has the police called to his door, céme.to hié dobr‘two
weeks after he'buys his house. He has offered to plant'
shrubs'forlMS. Cou}am}‘ And, you know, he has testified
after.haying the policg called by in mid—Decembef‘201OL-ﬁe

can’t sléep'at nighﬁ. You know, he’s got health issues‘thét:

‘this has not’caﬁsed, but éertainly keeps him away at night. .

His wife is fearful for him and they’ve both testified that
this. is ﬁnreésonable conduct. e
'THE COURT: All right.

X I'm granting the motion as to intentional infliction as

" to both defendants. Nﬁmber one.: I don}t;tﬂiﬁk thé,:

complained cohdUct;ﬁvieWed>ih the light most favorable to

' these defendants, even if true, would constitute the proper .

act that would falil the intentiohal,iﬁflibtidn of emotional .

' distress, thé>type of outrageous, intolerable cond@dt.that

the law envisions.

vFurthefmore; there has been.absolgtely no medical
testimony to tié ﬁp any distfess.‘ So there's:beeh né .
proximate cause‘established.‘ Thefefore, I find thatAyéuv
failéd to establish those causes of action.

#

. : .
let me just say this. . I'm
L i

All right, as to nuisance,
going _to. treat you as having made a motion for_ directed

verdict as to nuisance.
‘*—W;,

.ﬂg
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I went:back andfread,nuiSance,further during lunch.

This is as to your claim. for nuisance and as to - your claim

for nuisance..ln other words, this is joint and I don’t need

and I'm not asking for further argument on it.

I’'m reading, just for yourledification, your request to

‘charge on. c1v1l - prepared by Ralph King Anderson, Jr.

Generally, a prlvate nulsance 1s that class of wrongs

“that arises from the unreasonable, unwarrantable, or

unlawful use” by a person of his own property, personal or

3

. real. A nulsance is anythlng that w1ll hurt inconvenience

or.damage‘or whlch essentlally 1nterfereslw1th the enjoyment

of lifeuorgproperty. It has been describedhas'the'unlawfulﬂ
:use of property caus1ng materlal annoyance, discomfort or
'hurt to another person It is an unreasonable lnterferencef
jwhich is continuOUS or has the potential to.recur'with'the

use and enjoyment of the plalntlff’s land by ‘the defendant

-( L

or the defendant’s conduct on hlS or her land.

Everybody,holds property subject to the implied

‘obligation. that he will use it in such a way as not to

preventsothers from‘enjoying the use of .their property.

In other words, you are engaging:inlillegal conduct on
your own property which somehow 1nterferes with your
neighbors property or'the plaintiff’s property who is
brlnglng SUlt

- What we ‘have here 1s a class1c land dispute. There’s

SA0
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nothlng in my mind that doésn’t tell me or what I’ve heard

that doesn’t tell me that Ms. Couram doesn’t bélieve that

'the'property’s hers.f I thlnk she hgnestiyﬂaelleves that

I think she is mlstaken, but I thlnk she honestly believes

e

that I thlnk that your. cllents honestly belleve it’'s
thelrs But‘there S nothlng that she s done in the use of
her property that is 1llegal -There is nothlng that‘s been
done by the defendants in the use’ of thelr property that s

)

lllegal

So nulsance 1s not- a proper cause of actlon for you or .

yOu Both s1des don t have a clalm for ‘nuisance and I/m
. dism1s31ng your‘clalm forjnulsanceh Ms.‘Couram; and_the_

'defendantfs-claim‘forAnuisance, okay

*wa, the questlon then becomes that of trespass,'aspto

the plalntlff's claim that there S been trespass 1n thlS

'gcase,rokay

Now, dovyouﬁhave any, as to the declaratory judgment

“actlon as to the boundary dlspute, douyou have’ any

.authorlty, whatsoever, Ms. Couram that says that that is a -

jury issue that should be determlned by the jury°
MS. 'COURAM: Yes. - The plats. 3
'ifHE COURT: No. Do you have-any'case‘law or<statutes ord
casesjto that'effect?'
- MS. ‘(ﬁ()"‘[jRAM:D'eclaratory‘jAudgrr.nent.~ No.

THE COURT: Do.you have any cases or case law that says
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the f— in thlS partlcular declaratory Jjudgment action that
the boundary dlspute is a questlon of fact to be determlned

by the jury as’ opposed to a questlon of- law to be determlned

‘by the Court?

Ms. COURAM No, I don’t.
THE COURT Okay Thank you, ma”amﬁ

~Now, w1th that belng sald dld you present any expert ]"

ftestimony aSyto anythlngvotherjthan your‘plat;:dld'you

 present any/ekpertfteStimony at,all? . .~

,MR,“BROWN: Nop YourAHonor;‘*Ilpresented‘no expert

‘\".

i}lﬁ(LTHE COURT Well let me just say thls, I don t haveix”
lenough 1nformatlon before me to make a determlnatlon on the‘
’ boundary dlspute I thlnk that would have to be subject to

‘somebody saylng, okay, thlS 1s her plat thls 1s her plat

‘ ' /lwknow Drafts started to

’say somethlng along those,f— but he dldn t go s4.. far as. to

a T

restabllsh that*-I don t«belleve Y’all blg pornt 1n that
'case was that I hear from you and I hear both srdes Thev’
;‘jblg pornt of hlS testlmony was plat that‘they performed dld
‘not have a,plnwplaced‘on the.plalntlff’s property that‘she

'maintains ‘ T S . o e L

Now, 1f you dlsagree w1th me I have no problem with

: belng corrected by either srde, but I am flndlng as .a matter

' of law 1n thlS case that there is nothlng that’s been

RN
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established to challenge the validity of the Cox and Dinkins

platﬁﬁ%ﬁhat will be somethlng that will have to be reviewed

by another court if the partles choose to do that

MS. COURAM: I do. IAdo want to place an objection to

" that.

THE COURT: Ma’am?

MS. COURAM: I do want toAreserte the right for an
appeai for that. |

THE COURT? Yeah

MS. COURAM: Objectlon o ‘

THE COURT: Well, you’re protected. 1I've tried -- I

1

.know that you’ré pro se so as far as I'm concerned you’ve

objected to .all my rulinge in case you want to have it
. ) ' S .

reviewed.. What'the'Appellate_Courts:do with it, .that’s up

Vto‘them.

Now, as ‘to your redueet,to‘let'youffecall these other
withessee that you didn’t htihg ihformation out on, I'm not.'
going to let you do that. This case has drug on and it’s
been repetitive and I doh’t see the need to reopen that
testimohy again. | |

With that being said, do.youlhave any other reply
testimony that would be responsive to the plaintiff’s‘case, ’
excuse me, from the defendantfs-case?

- MS. COURAM: That doesn’t mean calling the withess does

it?
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THE COURT: Ma’am? |
MS. COURAM: That doesn’t mean calling ‘another witness?
aTHﬁuCOURT:.You may'call3ahetheriwitness as long*as -=
well, you don’t even have to idehtify them, but it has to be ;'
respOHSlve to the testlmonylpresented by ‘Mr. Hedker, Mr.
Relbold or Ms Relbold |

MS. COURAM That has to do with these plats°,'

1THEACOURT: No, ma’am,. that has to do with their

‘testimohy, iﬁ tﬁeir.testimony was about thoselblats} then

vthere can be a response to: 1t but you re not g01ng to _go.

baek 1nto thlngs that yeu could have brought up in your case
1n chlef That's what I'm trylng to tell you.
hMSh COURAM: Right. >I,want to call’ Mr. Rawls aplheref
‘:THE CQURT:,Mr. who?‘.’ |
ﬂFMs} COURAMfTMierawis‘With cOg:ana.Dinkins.:'
”ETHﬁ.COURT41Okay~: All rlght Brrhg'him f@rQa;a.

1

B

Let s take =- go ahead
:MRwABROWN;«I apologlze, Your Honor. I was.goihg‘to ask
if we'rezgoingfto —= ;t weican readdress the trespass ciaim,
but if hot,”if Mr. Rawls isfgding tofhe called I can
proeeedf” |
- THE COURT Okay
'MR. BROWN The only!thihg i cah say is if We can get
him up ahd down. The same thing applles as yesterday as far

as leav1ng between 5:00 and 5 30, babysitter.
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THE COURT: Okay. And I’"ve never given jou an o

opoortunityAto address the trespass claim and I apologize.
You cao adoress that if yoo’d like.

'MR. BROWN: 1’11 wait, if you need to -

- (Bailiff passes note from the jury to the Court.)

~THE'COURT:‘Okay
The jury has asked the'qoestion, is it possible for the.
jury to see the letter from the plalntlff to Mr. Reibold

MS. COURAM ‘That letter is part of the record but I

rdon’t‘havevlt with me.

‘THE COURT: -You do not have it?
MS. COURAM: . No.

_THE COURT:'okayf
- MS. COURAM But 1t 1s in the record up there
’THE COURT Ma am° | .

MS. COURAM’ It is with the- Court.. I didﬁfile‘it with

‘the oourt “but it probably would take you -forever to find’

it.

THE COURT: Well, let me just say this, the procedure is .

"you put your evidence in your case in chief.

‘Now, that was brought up in Mr. Reibold’s case so that

Would be responsive in her reply case. If you choose to put

it in your‘reply oaSe<I’m'going to:let,you do that as long

as you lay the proper foundation. But I’'m not going to

start submitting evidence myself. I don’t care if it’s pro

555

~




,f,15-3“

h1é;af‘
VAR
18
19

.20

21
22

23

.24.

25

Couram v: Hooker, et al. ~7/8/13 - 7/10/13 340

‘t se or not. We’'re g01ng by the rules of ‘court, ‘okay.
2 New,Aaf you want me to give you an opportunity to look,
3 ;'threugh‘there7ahd find your letter my law’cierk will come
541 dewn theré and he’li help you de that.
1:5 /ADo you have an objectlon to that?.
vhs‘ MR BROWN Nb;{l haVe“nO ohjectroh,teithat:h-.
h? ,; ?THE'COURT: Do.yoa ihtend te ca;l ;;‘Qhat}s your.name,
o | eirr o | I
9 ) MR::RAWLSE:ﬁoh‘Rawls,e,' |
40 ‘THE<C©URf;'ban.Raw1éf" Okéy} v
&i" A-elo you lntend 'to call Mr RawlsAtehthestand?v’tv
“_1£h,:h - MS: COURAM Yes, sir. ’ |
:j3  ”UTHE COURT Very good
‘ﬁif“v.Av'h:;Would yeu take that down, please and whlle ?ou oversee

that would the rest of the court staff can take a’ break

4

B

okay

-MR."BROWN: Your Honor, do yo want to hear the motions |

cafter we_eometback(from the break?

‘THE CQURT;'YeS;
‘hhMRLABRQWN; Okay . ’Thanh yeu!tt
foE COURT},I’m gding to treat“Yours\ahd eeny it as to ..
tresbass.u‘Drd'you have‘any newtérehndsﬂor the‘same ones . you’
argﬁéa before? |

MR. BROWNEVIt was going. to.-be the,same ones. we argued.

beforel
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(Court’s:Exhibit No. 2, Jjury note,

was marked.)

(Courtvin recesSufor break.t
(Court in session after‘break.}"

THE CQURT:?élease be ‘seated.

 First as to ‘this letter[jIAuhoerstahd it’s in a
different case tiie; is that-correot?‘

THé CLERK: Well, at first we thought maybe, but it’s
not. We’ve got everything scanned in and I doh’t‘see'it,ih '
there. | |

THE COURTi Okay. Let me just say this. I’'m going to

~tell —- here s what I would plan on charglng - telllng the

jury about thelr request. Number one, I m g01ng to. remlnd
them they are hot to be talklng about thlS case durlng

breaks. ObVlOUSly, 1f they wrote avletter asklng for that'

'1nformatlon,,they are. So 'I'm g01ng to remlnd them agaln

that they re not supposed to. And number two, the ev1dence

that they will review- w1ll be the ev1dence that S admltted

or presented by the plalhtlff or presented‘by the defendants‘

in this matter, okay.
Any objection.to that?
" MS. COURAM; No, sir.
MR. BROWN: No, objection.
THE COURT: Okay. May I have a copy of —- Madam Court

Reporter, the jury’s letter.
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(Court’s Exhibit No. 2, passed to the Court.)

MR. HOWSER: I don’t think this was marked as an
Exhibit, is it alright if I take it with me?

THE COURT: Any objection?

MR. BROWN: ane.

THE COURT: Would you idehtify what “this” is?

MR. HOWSER: This is.a blqwﬁ~up‘cbpy of-thé'deed, and,

in other words, there may have been a smaller one thaf'was

‘referred to.

-

MS. COURAM:'i.think-I'have a éméllér.one én'the‘back ofu
one df>these. (Indicatihg.) 7

MR; HOWSER; I can leave it if‘thé Court wéntélmeifo; VI
thogght I’d-juét get it out of théwway.'

THE COURT: No. I just want théfrécord to be cleérz

where —-

MR. HOWSER: It’s the first page of the deéd from Steve
Hendrig Builders tolGIenda R. Couram.’ |
MS. COURAM: It’s(dﬁ the back of thié. (Indicéting.)
THE COURT: All right. ' Very good.
- All right. Here’s what we’re going to do. Where'’s Mr;
Rawls? Let’s gb'qbead and get his testimony today.‘
I’'m going to respond tovfhe jury.

Do you intend to call Mr. Rawls in yoﬁr case in reply;

is that correct?

MS. COURAM: Yes. And if it’s inappropriate you’ll let
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me know?

THE COURT: Ma'’am?

MS. COURAM: And if it’s inappropriateAyou’ll let me-
knoW?_

_ THE COURT: Again, I can’t advise you. I will be

subject to objection from the defense léwyers;

Would you bring the jury in.
(Jury in at ) J |

THE COURT Let me response to a questlon from the Jjury.
The questlon is is 1t poss1ble for the jury to see the.
letter from the plalntlff ‘to Mr. Reibold. Two thlngs. Let

me remlnd you, the‘fact that I got this note means you’ ve

"~ been dlscuss1ng the case back in. the back room. . You can’t

ydo that. I’11 remind you you can’ t do that,. okay.

Secendly, the ev1dence ‘that you . w1ll review will be the

ev1dence that is. presented by the plalntlff and presented by,

the defense. ~I will tell you that’ both parties in good

faith have searched for it. They don’t have that. Either

side[‘okay.
Any ohjectien to-that explanstion from thelplaintiff?
MSw‘¢OURAM; No, sir. |
THE COURT: From the defense?
MR;_EROWN:.None, Your HQnorf
;THE COURT: All right.

_NOW, at this point,'the plaintiff is going to call a
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witneespor two in replyl She presents her case in chief and
the defense has a ;ight.te present their case and then she

has a'right‘tevreply’to their case:. . It is;responsive'to"

ihformation they brought up lh‘thelr,case,.okay.

Call your witness, please.
‘.°MS. COURAM:, Mr. Rawls.
" THE COURT Okay f come~a£ound’—sir

’THE CLERK:,If you ll place your left hand on the Blble

'Vahd_ralsehyour rlght

e .‘- QIWHEREUPON,"DQH'RanS7Wae sworn to

THE-CLERKﬁ-If ypqgllfhate a;eeat,ahd‘state your hame -

P R ;AV -;,

MR RAWLS My name: 1s Jacob Donald Rawls, Jr.. 'f, hg

DON RAWLS - DIRECT EXAMINATION l,f‘j

g e
N n B .
! " .

-0 : Mfﬂ.Rans,‘I just have two questlons Ba51cally,‘

want you to explaln - I wanted to ask you 1f you felt that
the plat you dld for Cox ahd Dlnklns on Mr Falt'gave'the

defendants any 1@ealf%,ahy reason to belleve_that"the

A

,h‘informatlon”here (indieting) that the‘land from here

;(ihdicatlng) belonged to them°l»

THE COURT: Get" your chart and let s go put it up so-

: evefybodyLCan-seeflt I don’ t think the jury can see what

you’'re d01ng with. that please

J@b'“
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(Ms. Couram'compliés with the Court’s request.)

BY MS. COURAMi |

Q Can you tell the jury about what your credentials are?
MR. RAWLS : Can I step down, Your Honor?
THE COURT:‘Yeé, sir.

(Mr..Rawls‘steps down from the witness stand.)

BY MS. COURAM:

\ \
\

Q> ~Can you teil the jury a litfle bit about yourself and
what you do?.
A I iive'inﬁLexington County.. I’ve been é land surveyor
for 24 yearsrwith Cox and Diﬁkins 14. I was iﬁ business for
: ¢ : - .

myself for awhile. I've been a surveyor since 1990.
Q So you would be able:tQ ——'my queétion to you 1is do‘you
beiieve tha£ thié_information-here (indicating) would ha&e
given‘thé deféndants ieavé té believe thét aﬁylland beyond
this rebaf‘here (indicating) fQ

iTHE'COURTi I don’t mean to interrupt you,,but-you«need

to watch —?iyou’re blocking jurors, so stand off to the

Y

~side. Okay.

BY MS. COURAM;
Qo Do'yoﬁ believe that yéurvplat, this was dohe'by you and
filed by you undef your signature in'2004;;right? '
A ”Cofiectﬂ . It was done by me.
Q Okay. . And .you referenced two plats. You did not

reference mine ‘and you did not reference Carolina Water

Sl
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«Service; 1s that correct, in your references?

A I would like to point out what I did reference. I

referenced the subdiyisiqn plat for Phase IV, .entirety, -
these 75 lots. 1 referenced the subdivision plat for Phase .

III, which the park-.is shown on --

QL Gh—huhﬁ (Affirmativenrespénse.)

A -- 50 to 75 lots there, as well, of which, her lot is a

o

e iBﬁt as a land surveyor, yQufreﬂsdprSéd to locate ‘all

-of .the plats, all:the inférmation'regarding‘the adjacent

properties and so forth. Is there any reason .why you didn’t

use my plat? oo . a L e

~A - The plat she’s speaking of was- her individual platkthat

was done by her at her qlosihg.' Okay. NThis‘qudivisiph“of

Phase IV precedes her closing sur&eyh which of course it
= L ' ‘ /. ‘ T

 subdiVision’of Wrenwood. . Her deedAmakes\furthgr referencef
.to an individual“suryey that Jimmy.Draftshdid, who spoke the

" other dayﬁz,

- So I‘did use the subdivision plat that shows her lot,

Carolina Water Service, this lot so on and so forth, That’s

what I used as my reference to establish thé boundaries, to
verify the boundaries of this_propérty.
Q . Now, if you used my‘plat,‘why are these numbers

different on this one and they corréspénd to the plats that

Sod
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you‘didiﬁse( but they don’t correspond to the plat, of my .
plat.

A It’s interesting what she’s bfinging up. Were you
finished? Are you»finiSﬁed? |
Q ' Go ahead.

A,'j Okay., I'm sorry. ,What she’s asking me why these two

R

dimensions right here don’t represent the whole dimension on"

her property, okay. What we have here, this pin was set in
at. 80 feet to establish this new lot line on Lot A. And if
you.add up from here to this pin here (indicating) my

dimension is goihg to be within a half-inch of Jimmlepafts'

ﬂsaid;and“what the subdivision plat said;i Not 15 feet, not  °

20 feet. Half an,inch¥<-8ame thing here.  (Indicating.)

AGoing this'way, half an inch.

Q. Now,‘what I'was talking about is why these numbers here

on‘Jimmy Draffé plat'thét he-drew'uér——
'THE CQ?RT; What:hpmber is‘ﬁﬂat;jpléaSe?‘ |
MSJ‘COﬁRAM:.I’m gérry. Exhibit three. 'Andvthe‘ofhéf.f
one. élaiﬁtiff's,Exhibit'No. 3 is this oﬁe, ana the other
one we were just talking about iS‘Defendan£’s Exhibit No. 2;
I think. | | |

THE COURT: Okay.

BY MS. COURAM:

Q - Well, these numbers, they don’t correspond to these .

numbers, (indicating)on my plat? On your plat compared to

5465




S -

10

11

12

13

14

157

16

7

. 18

19-

20

21

22
23
.24

25

Couram v. Hooker, et al. 7/8/13 - 7/10/13 - 348

mine?

A All right. Let’s —- let me show this to them. Here

you have a pin, a pin, and a pin, okay. The lot liné I’ve .
répresented'runs from this pin all the way to that pin. If.

you. add up 11986, okay, and 30 feet, 14986.~ My dimension

_here 'is 8515 and 6969. 14985. Okay. Everybody see what

- we're télking about?

Q I'm talking about thésé numbers up above those 80 --

that 807

A Well, that.could-bevdue to rotational error.
Q Down -- | o |

A Noticeythat —f’

Q ‘.Down here.

THE COURT: Just one second.: Let him.éHSWer the.

question, please. - N :

A 8142, 8137L These are bearing550ff of north degreesg
minutes, secdﬁds.' You’£e‘familiér Qith thati. The'reasbn
theY’re a little bif aiffereﬁt,>it,could be a rotational

error; slight, but between 8137vand 8143; five_mihuﬁes at

150 feet might be a tenth:of a‘footff It’§ not 15 feet, it's

‘not 20 feet.

Q . That’s not what we were saying, that’s not what I'm.
saying. That question —-- go back to the original question.
Do you feel that this information here would lead the

defendants to believe that anything beyond this property

S
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line, right here (indicating) would belong to them?

L A All rightf {When we_surveyed'the property we found old

corners. Very, very important,-old corners, not'new,oneSZL‘

”Notice the:new‘ones are'set on.theniot line. Pretty

1mportant there because you re establlshlng a new lot: llne

’There 's. not g01ng to be an ex1st1ng pln here Ex1st1ng plns d

are at each end-——‘at thlS s1de of her property,}at,thls,‘:‘v

s1de of her property and up here on her property 'ExistingA

‘1ron plns to a Surveyor 1s everythlng, because 1f I put 1n

somethlng new, what do I have to do, defend 1t

o - What does the O mean°

R I

»Alii Old} ,Ex1strng,;ilw

.Q ~ Okay. Itmeéans it was there? . . . o Lo
A - Correct. T
Q VNow,Laoaih, you dldn t answer my questlon ThlS o d

3fr1ght here Would 1t have glven the defendants, Relbold andf

Hooker, any reason to belleve, based on ,your, plat ~wh1ch-1s

Ty
1

what they:testlfled to,:to belleve that anythlng beyond thlS

ﬁproperty llne would have been the_rrs’>

. (

fA R'No.‘ ThlS 1s the lot llne between you and Lot A and Lot
;~B.. ThlS is the lot llne - , R ‘_ .

'Qd ‘So 1f they went beyond that -= I 'm sorry.

A Thls is merely a tie llne statlng that at 69 86 we'

'foundranother'pln.

Q. - So.if they‘wentubeyond_that they will be trespassing‘:

A
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over ﬁhis propexrty liﬁe? |
A If théy went beyond that will. they be trespégsing
probably a question for the court[ bqt in my mind,. they

would be over the lot llne._ How about that?

Q. Thank you, sir.

MR. BROWN: Your'Honor, may we.approach, briefly?
THE COURT: Yes, sir.
(Off the record bench conféerence with - counsel and the

Court.)

THE COURT;.Wefe ydu finished with your guestions with

this witness?

MS. COURAM: Yes, that’s all I Have. | -
THE COURT: Okay.

- DON RAWLS - CROSS-EXAMINATION

Q A ‘M?. Rans;'Staté your oqcupation, agaiﬁ/'please?
A:- I‘mla land'sur&eyor.: '

Q . HQyAlbhgvhave you beén surveying“propeffy?

A Twenty—four'yeérs, plus. ProfessibnallyL,24,years.
Q'A How'loﬁg‘haVé you worked for Cox and:Dinkins?

A - Fourteen years. ,

Q And prior to that whb were you employéd with?

A I was self-employed.

Do. you happen to know the plaintiff, Ms. Couram?

>0

I met her when she came into my office in 2011."

5 bl
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o] Are you the éurveyor that spoke to her about the plats -

-that have been foered up, ‘I believe Defendant’s No. 2 and

Deféndant’suNo.,B,:that she showed you .up.here? -

“

A, I did those éurveYs,’yés;‘sir(
0 Have you been compensated by anybody for your work in
. this case?

A~ No, 'sir, .

\ . ,
} W . . oo

.Q ' Haveiyou testified in court before as' to qualifications
;és a.éurvéyor?

A Asito:thisfpafticular*daée?’,

.

R

"Q v 'How-many other cases? y

o, .

P

A “"Yes;'sir,‘I‘hévég ﬁIFVe‘beén called asgan:éxpefﬁ

} AN
)

Q' - what courts. have you been accepted as ‘an expert

witness? _ - coor e : L

A Thessfate of  South Carolina, due toﬂmy registration,,
‘ will reéognize‘mevas‘an expert witness‘iﬁimeasu:ing'ahd"
. surveying. .Yes,.sir.

Q. . And you said.that your experience is -- is it like'a'l
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survey license of some kind?

A Yes, sir. A survey license.

MR. BRQWN: Your Honor, I’'d like to move to admit Mr.
Rawls as an‘expegt witness base@ on his testimony.
THE‘CCURT: In What.field?‘. '
MR. BROWN: Surveying.
THE COURT: Surveying.
‘Dﬁ ygu have any objection, MS; Couram, to having this
gentlemaﬁ éualified as an expert?
. MS.. COURAM: No, sir. )
THE COURT: Very good. Qualify'Mf. Rawls as an expert
in the field of land surveying.
IS'£hat é propefItefminélpgy;fo.:Rans?
MR.ARAWLS: Yeé,'itlis.' |
.THE.COURT: Ladies and éentleﬁeh}o%,the jury,'juét let
me give you a quick statemént.stqaiiy,a witness.may not
testify fo.their opinion. They are“généraiiy limited tq‘

what they see, they'hEar, they saw, the smelt, they felt.

‘However, 1f a person, because of théir;expértise or their

eduééfion or a ;meinatioq‘dffbotﬁ of:those who have become
an expert in a particular éréa, they'are allowed to give
their opinion iﬁ their field of.QXpertise énd give their
reason for stating their opinion.

.. In this case, Mr. Rawls haé been stipulated to'be‘an
expert in land surveying and therefore- he’ll be allowed to

568
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'give“his opinion in that area. Let me tell you further,

. ! N \,
that an expert witness’s testimony is like any other

'testimon§ that you receive in this case. You may accept it,

you may reject it or give it as much weight as you think it
should have.
Go ahead,. please, Mr. Brown. -

:MR: BROWN: Thank Your Honor.

o K Mr.'Rawls,,can'comelbéck down, agaih. I apologize.
‘A . That’s all right.

“Q ‘Céme back down.

(Mrg Rawls steps down from the witness stand.) .

Q -Mr. Rawls, in your opinion, the lihé'thatuyOu'just'

‘ described to Ms. Couram, showing 80.15 feet and 69.69 féet

“that’ runs adjacent to her propérty from the Hoéker’s

property and the Reibold’s property, is that an accurate '

‘reflection of the property line?

A Yes, sir, it is. -
Q I'm going to hand up Plaintiff’s No."3.. Does the

property line, based on Cox and'Dihkins survey, Defendanﬁ/s

No. 2. 1In your opinién does it match with the property line

shown here in Plaintiff’s No. 3?7~
A.v Yes, sir, it does.
MR. BROWN: I have no further questions, Xour,Honor;

MS. COURAM: Redirect?

56
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THE COURT: Yés, ma’am. ‘

DON RAWLS - REDIRECT EXAMINATION

BY MS. COURAM:

Q | If youfvé.beenudeclared expert -- well, Ifll find out .
~- When we talked on Maywlst,_youitold me a lot .and I

appreciated that a“ great deal.

A Thank you.

Q And I learned a lot. You told me that the rebar that
was.there, that’s on here, right here '(indicating) you said

if you used that infdrmétidn right there that the numbers

. would not add up; is that correct?

A Do you mean going this way? .

o Uh—huh.'(Affirmativeurespgnse.).

A NThat‘disfaﬁbétis fefiééti&e Qf your‘frontage;ff

o . Right.. ‘ B |

A o ;f.oﬁ Mééaw Léne:j“Théy;a%e(eqd;ikto each,Qfgeer

Q : Eut you‘téld'm§ £HaE sbmé<¥—iweil;'wﬁét Ifﬁ éefting:tg

il

what I want to know ffbm.youias an éXpert is is this plat of

mine reflective of what’s ‘on your plat? That’s all I want.

A AThe‘directioﬁiof this line -
Q No. Tﬁis informatién-he;e‘(indicating) is'that also én
my plat? o
l-A It is;
QJ. Where is.it located?
A The fronﬁageAheré; 69.87 oﬁ the McCaw Lane is indicated

570
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~right here as 6986, to a half-inch rebar, and this little
~dot you see is a arrow. . So I'm not saying there’s a full

' scale 69 feet. What I'm saying is 69 feet to the rebar with

an arrow pointihg in that direction.

Q Okay. That’s not what'i’ﬁ asking.
A Okay. I’m sorry.
Q I'm asking you if this information right here

(indicating) this informationy‘just look af'this information
here. Is that alsollocaﬁed oﬁ my plat?

A The bearing and;tﬁe disténce are here. ~(Indicating;)
I’m hotvfinished. .Wha#”s missihg'here, Mff Drafts has not
indicated'wﬁaf kind offcorner}is éf.the'ehd of this line.
(Ihdicating.) Mr. Drafts tesﬁified thevother day,i I'did.“

Half4inch,rebar found, old;fégiSting,-paramount;

Q, ' And wherg is that lécétéd_én“my property?
: Avl 69.87 feet: up hefe; ¥“ h |
Q 3 And‘whére.is it lécated~gqing from this right hére.
(fndicating.) | | |
A Fﬁom this-pin?
0 Uh-huh. (Affirmative response.}
A‘ 69.86 feet is what I‘measured.‘ é9é4‘is whatvDrafts'
measu?ed. o o L
Q( .Bﬁt as we discussed in your office, it does not SHOQ up

on this plat and it does not show up on the plat of Wrenwoéd’

subdivision; is that correct, based on what weltalked about?

S0
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A (No response.)

Q " That information doesn’t .show ﬁp hgre éither ddes it?
‘(Indiéating.) |

A | 6992 --

o I”ﬁ talking‘aboﬁt this information?

A To a hélf—inch rebar,‘nd;.'lt.does ﬁqti

Q Let ﬁe - | .

A Now wait a second; You brought it up. This‘survey was

done in 1991, June. The minimum standards published in
September, 1991... He did not have to state what kind of

corners he put'in the ground. " If you 160k at the remainder

of this plat somewhere on there it’s going to say, 1iron old,

iron new. And it’s going to have a black dot .or a white -

dot.. If you need the whble{subdiviéidn-plat) T'm sure I

“have .it.
0. I have it, too.
A ' But what 'he does not'say is rebar. He doesn’t indicate

‘whether it’s rebar or pipe. He just says, iron new, iron

old. He wasnft in violation of the regulations at the time.

There were none.

.

Q So the question is, no, it’s not on this plat;and.it’s

not on mine?

AT It does not say it’s a rebar. That’s correct.
Q Okay. Now,. these are the pictures I took in 2004 when .
you guys were out doing -- I don’t know if you’d finished

=71
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your survey or not. - Now do theseApictures pretty much
depict'where the line were or where you all decided where

the property lines were for the property,—— not my property,

but the property you develocoped, for instance, this one, this

stake here this stake here. (Indicating.)

A All right. From what itlappears to me, that.appears to
be the five foot jog in that lot llne Okay. 1et me go back
to my survey and I’'1ll show you what she’s. talklng ‘about.

THE COURT: One seoond,.please. |

MS. COURAM: and that’s Exhibit tuo.

~ THE COURT: Okay. 1(5 going:to‘ask you~again,‘and,l'm‘

going to ask Mr. Brown againl. The jurors in the far corner
of the jury box just passed a note that - they cannot see. I
know it’s easy to get engrossed 1n what you re d01ng

Ralse‘yonr hand. I don’t want you belng blocked off |

- for either one of us, okay.. -

Go. ahead. You may proceed.

BY MS. COURAM:

Q Now, go ahead with what you'were saying:

A Let’s go back. This is the. picture she showed me and
there are two fiags right here. (fndicating.) And‘i said
‘that.représents'a five foot”jog in the lot line. Look over
here on this susey, -1, ifryon look at L-1 —- there is a
—— it’s 503. So there is a —-- what you’re looking at is the
lot line.

SI2
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Q And,exéctly what does that mean for us, to us, I mean,

- lay people don’t know what that means?

A . It Jjust means there’s a bend in the lot line. ‘In other-

words, it’s straight, bends five and straight again.

0 And this -- what does this indicate, by the Alltel
thing?
-\ -That’s a stake and more than ligely‘thaf stake is going

lrto be marking a property end.. A rebar, a‘pipé of some tYpe

oy

e ",Okay.

A f—'bﬁt'it'cddld‘be artraverse_one, okay, which means

.where you set up an instrument to -see.

Q'. ‘What -- what -- I'm sorry. )
A Go ahead. -
Q ° .And this up here. ‘kIndicating.) That would also mean

the same thing?

AL You.know what- that 1is, thdtfs o) ygu can see.. If
you’re 300 feet awéy and yQu'fé‘lookingvyéu.tie a littlé
ribbon in a free SO yéu cén seevwheré your point it or wheré
the cornéf is‘that yog}ve got to locate. |

Q Okay. So likely this is either going to be a rebar

here, depicting the property line or it!/'s going tb be that

other thing you said?

‘A Or a traverse point. Exactly.

0 Okay .
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Is this1snow on the ground?

No; that’s where the damage was done in 2004.

Okay.

It does look like snow.

MS. COURAM: That’s all I have. Thank. you.

MR.
THE
-MS.

THE

~MS.

" .THE
uR.
THE

iMs.
' THE

MR.
: fHE

. MS.

BROWN :

"COURT:

"BROWN:

COURT:

COURT: .

.COURAM:

" BROWN:

COURT :

 COURAM:

COURT
RAWLS ©
COURT:

COURAM:

No further quéstions.

May this witness be excused?’

Yes, Your Honor: - '

Ms. —-

‘Yes, sir.

You may bé‘eXCused.frOm this trial?

Yes, Your Honor.

Ms. Couram?

Yes. Yes.
fhénk you, Mr,:ﬁéwis;'
Thank ybu.
Any furﬁher witnesses(in feply?:

. No, 'sir. No more.

THE .COURT: - Okay.

Madam Forelady;lladies and gentlemen of the jury, that'

will end the second phase of this case where we ﬁalkéd about

the presentation

break now. Does

of the evidehce. I’'m going to go ahead and

anybody on-the jury have a problem with.

coming'back at 9:30 tomorrow.

(Jury nods heads

in agreement.)
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Okay. Tomorrow morning, Jjust to let you khow, we will

have closing arguments by the attérneys. I will then charge

you on thehlaw that is applicable‘in this case ahdvthen we

will proceed with the exhibits and the verdict form back

with instructions for you to begin deliberations.

I remind you not to speak among yourselves or anyone

else about the case.

'Good:night.

(Jury out for the day at 4:56 p.m.)

THE

COURT: 'All right. “Any.additiqﬁé~of exceptions to

my instructions to the jury?

MS.'

THE
“MS.
THE

MR.

THE.

case you

. MR.

COURAM: To ﬁhe_ones;Yéu just gave?

COURT: Yes, ma’am. ..

COURAM: No, sir.
COURT: Okay.

-BROWN: None, Your Honor. -

COURT: At this point, at the end of the plaintiff’s

need to have a motion from the defense.

. BROWN: Your Honor, two. First of all; I'd like to’

reguest a directed verdict on the grounds that trespass,f

based ‘on

the opinion testimony provided by Mr. Rawls that

the property line indicated on Defendant’s No. 2 is accurate

and the fact that Mr. .Hooker and Mr. Reibold -have both said

they have relied on that survey. There is no evidence

that’s been provided to. them that they were over the line.’
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I would ask for a —- excuse me —- a directed verdict on
trespass.' A
%k\She has provided no evidence of legal possession oflany

of that land, and the question comes up now whether it was a

' voluntary entry by the defendants. I think the opinion

evidence from the expert supports it that‘if-they did cross
it was involuntary and it was certainly with no intent to
harm thée plaintiff.

‘.THE'COURT: Well, also, that’s a question for the Court:

- However, I'm going to do this, I’'m going back to my earlier

ruling under declératory judgment action. T'm going to find

ﬁthére has been sufficient —- defense has met it’s burden of

. proof in establishing thaﬁ:ownership to the'propérty in

questipﬁ based on the plat of Cox and Dinkins,,filed in,

 2004, which WAS Defense Exhibit No. 2. . No“mdréh no less.

‘However, and as to.your directed verdict motion, any

‘alleged encroachméhts withiH the area contained in the Cox

-and Dinkins plat, I will grant your motion.as’ to that.

MR. BROWN: Thank you.

- THE COURT: However, there is at least a guestion as to .

whether or not the defendants may have gone over and beyond

even their version of the property Line without thé

permission of this defendaht, of the plaintiff, and
therefore she is would at-least be entitled to nominal

~damages at the minimal if the jgry finds that trespass has .

57
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occdrred. | o
So there will be a question of fact in that regard.
Now, I’1l1 be glad to hear from you Msr Couram or

explain to you my ruling if you need me to.

MS. COURAM: I object to that declaratory —-- my mouth is

}

~.dry —-= judgment

THE COURT: There’s water rlght there on the table
You’re welcome to get it.

MS. CQURAM: BeCause what you -- what I don’t understand
—= if‘I understood correctly you’re telling me that my --

that the property that I have ownership of, that I pay taxes

on is not mine?-

THE'COURT: No; ma’am. I’m not saying that at all. What
I’m'saying’to you rsfthat the plat that was given to the

defendants in'their conveyance, in fact gave them what they-n

, c1aim to. And that your p031tlon that you have asserted

throughout this trial is 1ncorrect as a matter of law, and

‘that you don’ t have the property that you think you have

Now, I’'m not making a rullng on the effect of any quCk
claim deed that I saw from the water company to you. That’'s
not.before this court. Your deed gives you what your deed

does, and their deed gives them what their deed'doesh
)

“including the plats, but you have asserted from the

beginning of this trial that there has been, by Cox and

Dinkins, a location of a pin 15 feet 1n51de your property;

57
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You're —— I'm- flndlng that as a matter of law that that S

not correct {5You have not proven that,vyou\have not: met'the
~ . T

burden of provrngvthat. "In fact, evidence points‘to eXactly

Lthe oppos1te of that. Therefore,'I’m granting‘the
Jdefendants ‘motion for declaratory judgment as to’ the‘
property boundarles as belng as detalled 1n your plat, but

f also 1n the plat glven to them, prepared for them by Cox and

Dlnklns in 2004 Defendant S-EXhlblt No; 1._ Okay&x

MS. COURAM I m Stlll not followrng you, sir. Are you

saylng that the 15 feet that S on my property 775,_ ":g;ﬁ

THE COURT There s no 15 fefg:]‘l m flndlng there s no

15 fee::ﬁ You have asserted that throughout thls trlal You

) whatsoeVer; " In fact 1t £l been refuted by Defense Exhlblt'
dNo} 2 and by your own w1tness who you called in reply in-

,}thls case So what I m saylng to you lS the property that :

was glven to the defendants in the plat by the Cox and

Dlnklns, Defense Exhlblt No :2, 1s, “in fact- thelr property

AN

Okay. T‘m rullng_that‘as ‘a matter of law.

MS. COURAM: I just want to.clarify, because when I file

‘an appeal because.you’ve just given these people'ZO feet of

‘my land. What you just said is that the property that’s:"f

running with my land,. that was deeded to me by Carolina
WatergService when they relinquished the easement -- ..

,THE'COURT:,I did not say that. T said I’'m not,rulino to
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the effectivenesé of the quick claim deed by. the water
compény to you’becauée that issué is:not before thié court
in this dase. .It’s not been';aised in'this case. It’S'ﬁot
before thé:court in this case.

‘ALl riéht. “Your contention that throughout -this case
that Cox and Dinkins, when ﬁhey did‘the:plat inserted some
pin5115 feet'o?ér impropgrly and took your feet, Eased on
fhat and.stemming from that, beéause I looked at my notes,

all this other process has happened. There’s not been any

‘testimony‘or evidence.that'%zz?gﬂz/ﬁggﬂyiggg? the effect or
‘fhié.quick élaim_deed by the water compény. I'm nof ruling
.on that. Ifﬁ*noﬁ'saying thag whatsoéver and'ip’s not part
"of'£hé.o;dér{ .I/m'jgst‘saying'the.defendanté got what £hey

got in their deed and their platsx' That’'s it. Okay;-

Now, I'm not: asking for any more argument or gquestions

at this point.

MS. COURAM: - I'm not'trying to argue. I'm trying to get
clarification of what you —-- because when I go back home I'm

going to have to deal with this again. And I'm trying to

_runderstand,what yourfruling is. I'm not trYing to argue

with you.
THE -COURT: It is what it is. I can’t be any clearer

than what,it.is. For some reason you can’t get in your mind-

Lthat'thileefeﬁse’Exhibit‘No. 2 doesn’t show a pin that are-

, Y . . ' -
15 feet inwards on you, and I'm not going to sit here and

579
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debate it with you any further. If you want to appeal my

ruling you certainly have that right or you can file a

' motion for me to reconsider to clarify my ruling, but I'm ‘

not going to make it any clearer‘because I don’t know that I

“can.

MS. COURAM: May I come up there?
THE COURT: Ma’am? °

MS. COURAM: I just want to understand, sir, so if I ‘get

s

‘home and thls stuff starts over agaln, T just want to

understand what you re trylng to tell me, because it sounds

~

‘like you’'re giving away my property

THE COURT: Well, I'm sorry —-=
" MS. COURAM May I approach9

~~ THE COURT: No, ma’ am, you may not. I’ve already told

,you‘you may}not; I can’ t make it. any clearer I'm saying

Defense EXhibit'N01'2; that is- the plat prepared by Cox and

Dinkins on behalf of these defendants is the proper property

boundaries as far as. the plat 1s.conoerned. I ll make no

ruling whatsoever as to the effectiveness and what has been

conveyed bylyirtue of the:Water company Wlth a quit claim
deed to you, and that’s my ‘ruling.

Now, what that means is:that right now the_status of
his case -- I can’'t make it any clearer. 1I'll be glad to
try to, but I can’t. | |

When you go to the jury tomorrow you only go to the

S0
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jury on whether-or not these defendants encroached on the

property lines that were given to them by the Cox and f

Dinkins deed. Okay.

MS. COURAM: I can’t do that‘if‘lfdonft understand what

you’re telling me. That’s why I want to walk,up there and

ask you_to'say_to me --

" THE COURT: Mr. Brown, I’m not -= I ll tell - you “what,
Ms. Couram, I ve' been very patlent w1th you throughout thlS

trial. I'm about to lose my patlence-w1th you. Come “up

¢

~here. I’ m g01ng to try to show you‘f— brlng«me Defense

Exhlbit No. 2:‘ Brlng me what you want to brlng me, Ms.
Couram. ‘ .
_\MR;:DROWN Do you want thls,‘Judge°3

THE:COURT: Okay. Flrst I m not asklng for argument
and I’ m not -going to’ tolerate any argument' okay"“”I“m‘g01ﬁg‘
to try to explain it to youn' If you can t get 1t then I'm
sorry.A‘ ‘ .-I ‘ ‘g A f‘ V '

Your argument was that on the top left part of
Defendant s No. 2 that says now or formerly of Glenda R.
Couram there.is “old pln”'de51gnated there. L\nd then 1t o
show then 69.86 feet;f Your argument has been throughout

this trial that that pin was placed there on the plat by Cox

°

and Dinkins and it wasn’t there before on the prlor plats,'

therefore effectively depriving you of l5 feetyof your

property. That has been your argument consistently




10

"

12
" 13

14

.15

16

17

18

19

20

21
22
23

24

25 ¢

Couram v. Hooker, et al. ~7/8/13 - 7/10/13 367

throughout this trial. -That has been refuted by your own
witness and by this plat.J What I'm saying to you is, this
plat, Defense Exhibit No. 2, properly describes the amount

of property that was given to defendants, describes the

‘amount of property given to you. It doesn’t deprive you of

~anything. But their land is shown by the plat and the deed,

okay. So therefore —-

MS. COURAM:'Except -

THE COURT: —-- therefore, ény afgument that,ypu make to
the jury it has to be based on the deféndants‘encroachiné on
your’properfy‘as shown by this plat; Okay. wa, you did.
bring up some~bf that in the testimony today, and I’'m going

to let you go. to the jury on that. Now, let me see what

else you have to show me?

MS. COURAM: All T want to 'do is make.sure you’re saying
that this prbperty'remains on.my land.
THE CQURT:&zgur'plat that. you received at this -- my
ruling does not effect anything given to you in_your plat.
o o , ' e
'MS. COURAM: That’s all I want to know. ‘
THE COURT: Okay. You can take that back.

- Okay. I'm going to have the attorneys and Ms. Couram

"be here --.at 9:00 o’clock in the morning.

Here’s my proposed trespass charge, if you’ll pass that
out. Do you have the verdict form?

THE CLERK: Do you want me to print this, Judge.

B2,
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THE COURT: That’s all right. We’ve got that. Okay.
THE cLERK{ He asked fie -~
THE.COURTf Oh, okayiA
THE:CLERK:‘—— $O do you want me to go ahead ---

THE COURT: Yes.
Now, in my standaro charge. I~have a‘standard charge

that I w1ll .go over with y "all in the mornlng It is a

fcharge that Judge Hlll out of Greenville, actually penned

and ‘I’ ve'just‘plaglarrzed it asffar as itfs a;standard part
of'my charge. My charge will be in.three parts. It will
have to‘do with the law that defines and controls the'jurors

duties. I w1ll go over w1th them that they re flnders of

. fact, ﬂand what.they flnd the facts from. They re not to be
'.concerned w1th the oplnlons or dlSllke for one 51de or the

.other. They have to ba51cally - essentlally what the facts

are, the testlmony and ev1dence presented here in this

' courtroom and not other place. f deflne for them what

‘‘evidence.is and what evidence is not. I also.go through and

describe for‘them direct evidencef circumstantial'evidence,
the burden ofAbroof. |
I will talk to them about‘expert witnesses, and, in -
fact, they can treat~that‘jost‘like any other evidehce and
give it.as-moch weight or asllittle weight as theyrihtend to

do.

Then I will go, after my first portion of my charge, I |
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will give them the law on tresbass, which I have handed out
to you. . That will be the law that will be charged.

If you have any request to charge, put it in writing
and bring it‘to me in>theAmorning at 9:00 o’clock.

Ano this substantive law, the:second'aepect-would'be‘
treepaes for punitive damagee.- It should include nomioal
damageé; The-thiro aspeot.ofjminhargé wi}l haVe~to«dOJWith.

deliberations ‘in consideration of the‘jUry’s deliberations.

I will gO»overfthoSe more partioularly with you in the

-morning.

.I*just wanted'to-let you know if yoﬁ‘have any-request
for me to do please brlng them to me in wrltlng and meet me?
here 1n the courtroom at 9: OO 0! clock in the mornlng

MR. BROWN Your Honor, two matters of houSekeeplng.

~ Can MrriFair“go eheed and be dismissed?

‘THE CbURT} Yee; . Thank you, sit, for steytng}
t MR. E%IRj Thank'yoﬁ, éir. wI,appfeciate your patience
with‘me.
THE CbURTf Youfre,welcome;f»Yes, sir.
MR.'BROWN: éetondf I knoQ:we’d taken a breakAbefore,AI
juét wanted to make sure_that my objection to not doino the

full trespass for directed verdict. Just make sure that’s

!
N

THE COURT: That’s on the record.

MR. BROWN: Thank you.
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THE COURT: Thank you. We’ll see you in the morning.
(Court in récess for the evening of July 9,:2013.0‘

(Court in session on July”lO, 2013.)

THE COURTf One thought ogcurrea to me‘;— if yoﬁ’ll lbok‘
at —— on the<tréspass chargé, Pagé‘2, under damagés. The
term proximate result is there. If either party fequesf I
wouid gi&élthe definition to the jufy of prdximéﬁe cause.

:Do.you undegstand what InmeanyiMs.‘Coqram?
’LMS{-COURAM: No, sif; “f'meah, I know what~pk9§imaté
méans‘but not - -' |

THE gOﬁRT: Well, I'm ébingAtQ hand aown a mérked'up
charge onrproximate‘cause'énd’lét you -look at ity
. Other than the proximate capsé, do youiﬁave objection .

N Ms;,COURAM:;No,gI didn}t; N
aTﬁE COURT; Do yod? | | |

'MR. éROWﬁ: Nohe.‘

THE COURT: Okay.

‘What would be youf,position, Mf[ Brown, on whether dr
not I should charge proximatelqause?

AMR.'BROWﬁ; I see né nééa.to add it.

THE COURT: Okéy.y Let melthen, go over Wiﬁh you -= yoﬁ
can‘be seated —-— with you my. general charge. I’'m nét going
toido.it ve;batim.v Let.mé go over the pfocedure especially

for you, Ms. Couram, since you’re pro se. In closing
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argument -—- 7

MS. COURAM: I'm sorry, you had aeked for that letter.

.Can it be admitted?

THE COURT: Did you see the letter?

MR.“BRQWN; I have hot seen the ‘letfer. I thought

- yesterday we had taken care of that, because it was.

something —-
THE COURT: All right. 'Weti,.at:thié'juncture since the

evidence presentation iS closed unless the parties will

stlpulate that 1t s adm1551ble then I’ m going- to flndsthat 'e

1t S not admlsSLble, okay.

.Mr,‘Brown, if you want to look at it, it may be

”~,something‘that youﬁWOn‘t agree.to. I ll leave that up to

your dlscretlon as far-.as.you and your cllents
, MR. BRQWN: Do you haveithe letter,vMs.'Coataﬁ?
5TH51C6Q§T: Woulo yoh<§i§e that-to him?:.> |
MS.-EOURAM' I also have this photograph
THE ‘COURT: . No photographs
The presentatlon of evidence phase has been ended. So
we’re moving into a new phaee.
MR. BROWN: I can’t submit to it, Your Honor.
THE COURT: Okay.
Then,.it’s not stipulated,tO‘it will not be admisSible.
Mé. COURAM; That would meah I-couldn’t mention it in

closing?

IR e
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THE COURT: Ma’am?

MS. COURAM: That would mean I couldn’t mention it in

" closing, because it’s part of my closing. I did want ‘to

mention 1it.
THE COURT: Well, there’s evidence of the fact that you
wrote a letter. I think it’s your letter?

MS. COURAM: Uh—huh; (Affirmative réspbnse.)

. 'THE COURT: But there’s no evidence of the contents.

The fact that you wrote a letter is before the jury, but the
Contents'bf,that letteér ‘I don’t recall being in evidence.

Was there anything about the contents being in evidence?.

MS. COURAM: .Yes. Mr. Reibold said in that letter I

'éaid.something about‘béing stupid and .black.

THE COURT: Well, that’s right. Then I think it’s fair

game.

' MS. COURAM: Okay.

- THE COURT: Néw,:leﬁ ﬁé gé oﬁefi?he pfdcess and'jﬁst let
me finish, please, before thege-are‘any questions.

_Procedurally, Ms. Couram, I'm really'directing'this ﬁo
you since you are a pro Se,liiigantf When We bring the jnry
in in just a minute you wili address them first, okays
While I'm not placing the limi£ on the tiﬁe frame for either
side I will tell you if you go much past 30 miputes or
better you might hear something up here going (gavel éound).

If you hear that it means it’s time to start closing it out,

Rl
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okay. I'm not -- I'm going to.try now to call you down,
because I don’t like to disturb people in closing.

Then Mr. Brown will have a right to argue after you,

‘okgy; Now, after his argument you may respond, but you do

not have to to the argument he made. You can’t go back and
re-argue what you put -- what you said in your opening, but
you cén address issues —- not opening, Closing -— but you
can address raised by Mr. Brown in his closing, okay.

MS..COURAM: Okay. .

THE COURT: -It's célled a reply. After that that will - .
be the end of closing arguments. I will then charge the
juiy, pkay.

Néw, didlyou have.é chance tojlook-at the p;oximate
cause? | |
(Paﬁse.)

MS. COURAM: I dbn’t<tﬁink there’s ahythiné wrong with
it. B

THE COURT: Do you Qant me to charge that or dp you feel
like just the mention'of it in the trespass éharge is
sufficient?

MS. COURAM: In addition to everything else?

THE COURT: Yes, ma;am. |

MS. COURAM: Yes. It doesn’t hurt.

THE-COURT: Okay.

Now, in my charge, as I told you yesterday, it’s in

S8
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three parts. Generally, it’s the general rules that define
and control the jury’s duties. In that aspect, I’1ll tell

them they have to find the fact from the evidence before

‘them, they must follow the law as I give it to them. They

shouldn’t be and can’t be concerned with what they’d like it
to be, bﬁt,what it is.. They should not be influenced by any
personal diélikes, opinions, prejudice, or undﬁe sympathy
they may have for one side or the other. That means they
simply have to decide the case according to the iaw and the
evidence presented during this trial. In followiné‘these
instructions they have to fOiiow all of them, they can’t

pick out some of the parts they like and épply them and

‘disregard fhe otﬁérs, because they are all equally

important. I’11 remind them if I’'ve done. anything to

~indicate what verdict they 6ught to reach in-this case they

ought to,disregard'that because I have,no‘opinion nor does
out constitution of the state allow me to have. such an

( . o
opinion.

I.will remind them that the burden of prdof is by a

preponderance of the evidence and I will define that with

" the scales.

Do you have any affirmative defenses, at this stage?
MR. BROWN: The onhly defenses I pled were slander —-
excuse me —- statute of limitations.

THE COURT: That wouldn’t --

il
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MR. BROWN: That wouldn’t apply, so --

THE COURT: Okay.

So I"1l1l do the preponderance of the  evidence. Give
them the illustréfionﬂof the scales. . Then‘I will define for.
them whaﬁhis evidence and what is not.

Let me tell.them,-— I'm going to tell the jﬁry the only |
matter that is before them at this juncture is your claim, |
Ms. Couram, for trespass. -

MS.VCOURAM; Uh-huh. (Affirmative response.)

THE COURT: And the opiy claim - oﬁly considerations. of
trgspass that‘they‘may consider in this case is Wheﬁher or
not the defendants singly Qr'both trespasséd on your
pfoperty based on the Cox.and Dinkins plat, which is

Defendant’s Exhibit No. 2, based on the‘boundaries shown on

‘that plat, ‘okay. That’s what I'm going to tell them. I

know —- and‘youlneed to object to my chargexat'the end so
you ﬁfesérve that issue.

MS. COURAM: ‘Now or at the end?

THE COURT: Do it at the end, 5kéy. I know you do
object, but that’s what I'm going to give to them, okay.
Then I wbuld define what is evidence, and tha£ it be the
testimohy, the difect, cross. The exhibits. There are no -
stipulations in this case that I'm aware of?

MR. BROWN: None that I'm aware of, Your Honor.

THE COURT: Okay.

54D
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Then I’'m going to tell them what is not evidence. I'm
going to say that your arguments and your statements are not

evidence. What you’ve said in your openings and closings is

_intended to help you, but it’s not eVidence and if they

remember facts différent fromAwﬁat either one of you tell
them then: their memory‘éontrolsf I’ll‘remind them about the
notes. Notes-do not ‘control somébody‘else’s memory. Then
guestions and ijections are not evidence. And that; you .

know, part of the lawyers duty. And any testimony that I've

-stricken during this trial is not evidence. That anything

they’ve seen outsidé of‘court when it}s not in session is
not evidence. Then I’'11 describe for them direct eyidence
and circumstantial e&ideﬁce with examples of both;'I’ll.go
bver with them in what‘finding Qf the factéAare, they haye
to determine thé credibility of the witnesées in this case.
1’11 go over.the charge of cred;bility of witnesses. I’11
éive them a charge on expert testimony. That‘will be the
first phase}  | |

I will then go to the charge on trespass, including the
proximate clause charge. "Then I will give them -- the final
ﬁart is‘about their deliberations and I point out to them
that they’re not selected by either side to be partisans or
advocates, but because both sides‘felt you could be fair and
impartial and that fhey took an oath saying they’d.do just

that, and I gc over and define deliberations as a careful

Sl
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consideration with a view to a decision and I will tell them
they have to discuss the case carefully, thoroughly and

courteously with one another and hopefully reach a decision,

but they are judges of the facts and as so —-- fine evidence
C

-- the truth’ from the evidence presented in this case. But

for their verdict to be valid it has to be unanimous. They

have tb decide the case on their own, but don’t be afraid to
change your opinion if discussion persuades ybu that you.
should:. Don’t change a strongly held belief just to reach a
verdict.

Then I’11l discuss with the fprelady the verdict form
which you have.

Do you mind stapling this together for me. Okay.

Here’s the verdict form. It says:’We the jﬁry under
the case number 2611—CP¥32—1010, unanimously find as to |
Plaintiff, Glenda R. Couram’s claim for trespass against
Defendant, Mr. Christobher Hooker, we find, A for the
plaintiff in: the amount of actua} damages. Then I haQe a
note: If you find the plaintiff is entitled to actual
damages you may consider‘whether to aware the piaintiff
puﬁitive damages but they shall not aware punitive damages
without an awaré of actual. Then I give a spéce for them to
aware punitive damages under Part B. Part C is for the
Defendant and I do the exact same thing for her claim for

trespass against Mr. Carl Reibold. Okay.

S
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Any objections to this proposed form, Ms. Couram?

MS. COURAM: No. But I have a question.

‘THE COURT: Okay.

MS. COURAM: I just want to make suré. Can I use -- you-

said we can only discuss the Cox and Dinkins survey, but can

\I use all of the evidence that’s been submitted in my

closing?
THE COURT: All the evidence that’s submitted is subject

‘to your use during cross-examination. The only issue before

'thé jury will be the trespass claim based on the plat,'

Defense Exhibit No. 2, based on that those boundaries.

MS. COURAM: So I could use this one? (Ihdicatiné.)

THE‘COURTﬁ To the extent that you want td argue thét
they .took 15 feét, I’&e ruled that that is not the case, |
okay[ If you argue it I imdgiﬁé there will be an objection.
I will tell thé jury again, so I mead] I’m'just teliing ybuh
I may be incorrecf.* I don’t think I ém. Bﬁt thg,élaim |
beforé the Jjury now is trespass tolthé extent théf either
one of these defendants crossed the property boundaries onto
your propefty‘based on the Cox and Dinkins plat of 2004 ot
Defense Exhibit No. 2, okay.

' MS. COURAM: Okay.
THE COURT: Any other questions?
MR.-BRCWN: I have no-objections to:the verdict form,

Your Honor.

S92
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THE COURT: Okay.
All right. With that being said, do you want a break
before you do you;‘closing argument or are you ready to'go?
MS. COURAM: Ready to4go.
THE COURT: Are you ready to go?’
MR. BROWN:AReady to.proceed.
THE COURT: Let’s go.
Bring the jury in.
" THE BAILIFF: They are not all here, yet.
THE COURT: Oh, they're not all hére;
.-ATHE BAILIFF}lNo, sir.
THE COURT:.Oh)'it’s only 9:20. We’ re ahead of the ;f
Okay. Let's.take al10 minutg break, get your héads togéthér‘
and we’ll come back in aﬁ 9:36. |

Thank you.

(CoUrt in recess for short break.)

(Court in sess%on after short break.)
THE COURT: Please be seated.

We have'a .letter from the foreperson, I left it on the

desk. 'My clerk is going to get it.

I want to pﬁt somé things on the record, then we’ll be
ready to go.
(iétter passed to the Coﬁrt.f

THE COURT: All right. This morning wevréceived a

letter frém Elizabeth Attaway, who is the Forepersoﬂf The

43
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letter dated July.- 10, 2013. She says, “Your Honor, I wish
to clarify yesterday’s question concerning the letter to Mr.
Reibold. .The question did nét arise from conversétion
amongst the jurors, it was a quesfion from me, only.

Sitting in‘the jury room‘gave me time to reflect on .

testimony already presented. Since the letter had been

" mentioned several.times I wondered if it would be available

for the jury to see. Due to your instructions we were not
to discuss the case with anyone else or amongst durselves, I
wrote my question on a piece of paper and handed it to the

bailiff. Having never served on a jury before I'm not

~ familiar with all the rules. Please accept my apology for

any misunderstandind;”
I'm goiné to make that a Court’s Exhibit. -

(Coﬁrt’s EXhibit No. 3, jury note,

was marked;I |
| THE COURT: Alsc, 1 wantltovbring to the attention of

the parties; yesterday és my law clerk was leaving[ there -
was a juror in fhe parking lot who informed him his car had
been bumped by anothér car. There was . no diécussion of this
case. Simply, I don’t even think she knew 1t wés,my clerk.
She just happeﬁed to stand by this car. ThereAwas

absolutely no discussion. He called me immediately. I

‘reminded him you absblutely cannot have any discussion with

any of the jurors. He said, I'm sure I didn’t.

A5
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This is what we fall under as incidental. I wanted to
put it on the record and eQerybody would be aware of it.
Also, I forgot to .mention yesterday there was a bench
cénference during'the quéstioning of Mr. Rawls.
MR.. BROWN: Yes, sir. |
QK;THE COURT: Mr. Brown said since you got into the
qualifications'l want to be able to qualifvart Rawls.as an
expert, which I granged that motiQn at the bench. I did not
place that on the reébrd. |
Anyiresponse,'Ms.‘Couram, to anything I just placed on
the.réco£d? | |
MS. COURAM: I’ﬁ aséuming what you just did is you
éiaced everything you didn’t placé on thé‘record on the
record?' | |
THE~COURT: Ma’am?

”‘MSfVCOURAM: I'm éssuming wﬁat you jgst said'is that
everything you did ndt place on the recofd you'just placed
on thé'reCQrd?

THE COURT:VYes; ma’am. It’s just.to make sure-we have a
fﬁll fecord.

MS. COURAM: Okay.

THE COUﬁT: Anything, Mr. Brown?

MR. EROWN; No, Your Honor.

THE COURT: Okay; Are you ready?

MS. COURAM: Yes.

b
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THE COURT: You ready?

MR. BROWN: I’'m ready.’
(Jury in at 9:37 a.m.)

THE COURT: Good morning. I hope you had a nice evening
and I hbpe.none of you got caught in that deluge going home.
I about had to swim home to whefe I was staying last night;

Madam Forelady, thank you for YOur letter this morning.
I’ve shared it with the parties and made it part of the
record. That certainly is not a problem. Thank you for
that clarification. |

Also, my law clerk madevmé aware of one of thevjurors
teliing him about an inc;dent where somébody bumped his
vehiéle. I’ve shared that with the éarties, as well.

Thank you and we.appreciate that.

Now, ladies and gentlemen, as you recall, I've told you
there are five phases to every case. You have opening
statements, the presentation of the testimony. We concluded
that yesterday. |

Now, we’ll go to the third phase which will be closing
arguments. Ms. Couram will begin cloéing arguments and then
the defendants will have é'right to respond and then Ms.
Couram, 1f she desires, will have a right to reply.

I will give you an option at that point, Madam

Forelady, to take a break or to go forward. I will charge

you on the law after closing arguments. Once we have a

£47
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matter to discuss to make sure that I didn’t misstate the
law then you will be sent word that you may begin your
deliberations along with the verdict form and all the
exhibits. Just to let you know where we are, okay.

All right. Ms.'Couram, are you reédy.to proceed?

MS. COURAM: Yes, sir.

PLAf&fIFF CLOSING ARGUMENT.BY éLENDA CéURAM:

Okay.‘ Good mOrning,‘ladies and gentlemen of the jury.
I want.to thank yoﬁ,for your time and yourfpatience
fhroughout thié pfocess.A As a pro se litigant I probably
made this a little harder than it should have been, than is
normally is, and I’definitely appreciate yoﬁr time‘and
patience‘and léck of bias in your &eliberafions and allowing
simply —-- and not allowing simply to éympathy to play a rolé
in your deliberations as you p;omised at the outset of the
trial.

Now that both sides of the evidence have been presented

“let’s talk about what we ha&e heard-and‘what story the

evidence told.
Remember, this is a civil case as Judge McIntosh
explained at the start. As you know, there’s a difference

between a civil case and a criminal case. A criminal case

would involve things like murder and stuff like that, but a

civil case would be what we’re working'with today. For

‘example, defamation, nuisance, negligence and false

58
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impr%sonment-and trespass.

I want‘to make one 1issue very clear if you will allow
me. I have always known where my property lines were, has
been. As Mr. Rawls explained yesterday -- sorry --

This is Exhibit -- Plaintiff’s Exhibit No. 5. My

property. line 1is beyond this area here. This is the

'boundéry lines for Toucan Way --

MR. BROWN: Your Honbr. I'm going to object as to

"saying beyond.

"THE COURT: I'm going to overrule that. It’s closing:
argument.
Go right ahead.

'MS. COURAM: This is the boundary line for all the

. properties, the defendants as well as mine. This is the --

this is where Mr;'Rawls clarified the fact that therg‘wés no

reason for the defendants to be othhe other side of that

"line, crossing over that line, which is the area where my

property is located.

I‘bought my house in-1994, as I expléined earlier. At
the time that I purchased my house thefe was a park for the
neighborhood\kids. I lived, we -shared that area, the
Wrenwood Subdivision. We moved the grass for the park and I
mowed'the grass for my house. We had no problems, no issues

with the kids, no loud musié, nothing, whatscever. We had

~ shrubs up that depicted the property lines for me and

s
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depicted the property line for the subdivision or the park.

When the Toucan Way project came about in 2004, it
completely turnéd everything around. When 1t was completed,
f lookedvat the~—— I lobked at the stqkes that was provided
by,Cox and Dinkiﬁs. The same pictures, very simple. This
sfake right here is'where M;. Reibold’s propefty liné enas.
This stake‘fight héré is wheie the properfy sepérates my
property from Mr. ﬁeibéld’s and Mr. Hooker’s.

As you recall he did saylthis was indicated a rebar,
and that’s where £he Alltel, which is the Alltel cable box
is, which‘is for my house, bécausé when tﬁis projéct went
forward they cut my phoné line.

" There is also.Sther indicators why the property iine
shpuld not.haée been an issue‘here and.why‘this cései—— or
we §hould not be before you. |

'The natural woods that we talked about eérlier. The
natural woods go from that édge:where the'éWing set is, and
if you go for about three or four feet in it shows you Whefe
it is. Mark ié ﬁhere.by Alltel; right here. (Indicating.)
If you follow that all the way dowﬁ it will take you to thel
end of.where the rebar is that Mr. Hooker says he‘located on

/

the 10th of December. So that will‘also bevwhere the

property line was.

Also, what I did when I read that the survey stake were

placed down by Mr. Howser by Cox and Dinkins, --

.4?00
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~

(Jurors indicate they can’t see.)
THE COURT: Excuse me. Just one second.
Okay. Ms. Couram, you’re trying to show —-
Why don’t wé move that off towards-Mr. Brown and that way --
you might have to put tﬁat back up so the jury can see.
v’all didn’t see anything that all -- the middle.
All right. Thank you for pointing that out.

MS. COURAM: What I was saying 1s that if you look at

‘the natural woods that separate my property from the Toucan

Way housing development that was put up you can see that'if
you follow. the natural borderline of the natural woods about .
three feet in from £he swing set it woula have taken you
right to the edée Qhefe,the fire hydrant iS, which Would
havé téken to you where that rebar fhat Mr. Hooker said he
lbéated, to,shéw where the boundary liﬁe'was,}and that wouldl‘
have been right there on that corner. (indicating.),i« )

This iélthe rebar thét Mr. Hooker said hé located right
there, (indicétiﬁgj and that’s on the boundary line for the’
Property. And that’s where he said that he put the black
hose. So right‘there'F— the fire hydrant is also a good. -
indicator of”where ﬁhe‘property line is.

My poiht I’'m trying to make is there was no need to go

out and do a search for the boundary line, for the rebar.

It was quite easy to have done. I could have done it.

The other point I was making was when I -- when all

0!
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this took place I went out and T located where the -- based
on this information provided by Cox and Dinkins, right here
(indicating) I went out and I located that and placed those
logs right there to show where the boundary lines was for
our properties. Right here, (indicating) and that’s what
those logs —- and that’s also the day when Mr. Fair and Mr.
Reibold Qas ogt standing out.

Those are fhe other ways that we could have located the
boundary lines there.

One thing you will.have to ask yourself, when Mr.
Hooker said about placing that black -- you can probably see
it better here —-- he said he put that black hose right here
instead of right here. (Indicating.) So when he ‘placed that
black hose right there -- this is exhibit, Defendant’s |
Exhibit No. 6, that also shows where the logs are located:

And if you look at that and you see.where he said he
placed thaf black hose he said that I skedaddled once T
learned where that black hose was located. There was no
need for me to skedaddle anywhere because I was on my
property and he was on his, right here. (Indicating.) So
fhere was no skedaddling that took place, because nobody was
crossing anybody’s property line.

So you have to ask yourself why would I call the police
if I was on Mr. Hooker’s property, why would I meet with‘the

surveyor, the Register of Deeds office, spend three hours

02
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speaking to Mr. Rawls, going into Columbia. The reason was
to prevent this matter from going before you.

Yesterday, Mr. Reibold, in his testimony, said that he
received a letter from me. I don’t have that letter. He
said in teétimony that I said something about me or him

being stupid and I think he said me being stupid or

sdmething about me being black. There is nothing in that.

letter that says that. Not one thing. It was just a letter

explaining to him and emphasizing the fact that T did not

want him on my property cutting any shrub or anything else,

because he asked for permission to go on my side. And I

. Jjust sent that letter to emphasize so there wouldn’t be any

~ ) .

confusion. And the reason I .wanted to make sure is one day

I didn!/t want to come home and find -- that, that; that,

that, and that. (Indicating.) I didn’t want to find that

Il when I got home, and if I-did, he would have said, oops.

That would have beeh the end of'tﬁat and there would bé
absolutely nothHing I could do about it because I had giveﬁ
him permission to be on my property.‘ He may not have done
it intentionaliy, but when people‘get scissors initheir
hands they just keep on cutting.

| The other reason T called‘the police -- I have no
desire to call the police to my house just like anybody else
aoesn’t want the police at their door. I called the poiice,

as I’'ve continued to state, to stop what was going on, to

(25
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stop the trespassing, to stop the tension, and for me to
live peacefully and for them to live péacefully. They
belonged on the other side of tHat line not on my'side.
And as I said before, Mr. Rawis stated to. you that
there wés no reason based on their survey that would have

given the defendants the license to'crOSS>over that bouﬁdary

liné, which is what they did.

Another indication of what happened as evidenced in

Plaintiff’s Exhibit No. 5, there was a well site in the back

‘of my yard and with that well site came an easement, and

that woﬁld have bgenfécqording to fhe Cox and Dinkins”plat,
that would have been this area fight here’(indicaﬁing)’ovér‘
that boundary line. | | | |

| MR.‘BROWﬁ: I'm goinq to objegt‘to‘that bécéuse now
she’s get£ing into the 15 feet. |

 .T§E COURT: Stand up, please. Whét Qés your objéction?

MR. BROWN: My objection is that she’s now arguing that”
- gétting'into’the 15 feet over the Cox and Dinkins‘line.

THE COURT: All right.

Ladies and gentlemen, let me qut explain somethinq to
you right now. I have ruled oufside of your presence that
Defendant’s Exhibit No. 2, which is the Cog and Dinkins plat
that was déne in 2004 shows the préperty boundaries for the
defendants,énd for the plaintiff, and so you cannot consider

anything contrary to that, and I will give you more

@04 |
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explanation in just a minute.
You may proceed.
MS. COURAM: This Cox and Dinkins plat will also show

you that same —-- that same area I was talking about and

that’s Plaintiff’s Exhibit —- I think it’s six. That same

area I was indicting to you, and Exhibit No. 5 is related to
Carolina Water Service.
The reason I brought that up is that in the police

report that was read into the record, Officer Creech, who

"was on the witness stand stated in his report, Glenda Couram

iﬂsist that the’property‘is hers‘because she has lived there
longer, however, she acknowledges thatithe disputed area was
once given to Carolina Water as an easement‘and,it’s unclear .
whén, ;f éver, %t e&ér'legally reVerted back to her. The
disputéd area. And that was read into the recofd.

The disputednarea ié the area Where'we foundithe black
hose. Now, 1f Mr. Hobker had not coﬁé oﬁt that da? and
admitted to placing the black hose‘in the disputed/area then
no one would have known who put'it there. I would have
assﬁmed‘thaf'the wafer chpany had put it there_or the
police had some reason to put it there, or the gas‘people or
something, because I really didn’t know what it was,'but he
came onto the property and he told the foicer that he put
it there-in the disputed area. |

The area that was the‘park had been the property of

s
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Wrenwood Subdivision, as I stated. The kids played out

there all the time, and no time since 1994 up until 2004 has

anyone said anything to me about snakes or any other danger
to the kids. In fact, the natural fence acted as a buffer
between my house and the park. I could not see the park

area and they weére unable to use my property as a shortcut

. . A
and I,ébuld not see them{nrin.fact, before Mr. Reibold
caused’the'destruction to the area back there I could not

see his house. Therefore, if he was, as he testified, he |

- was’ standing on his porch, if he had not messed with the

onds‘Out there he wouldn’t have known I was out there at

~all, but because he destroyed that area, I now get to look

©at the destruction while he now has a fence up; but I still

loqk‘at wﬂat.hé did,‘and I have té replace what he did.

i As I sfated he ﬁut that.fence up in 2010, but he was
saying thét he was afraid for his grandkids,iand he’s béen
in thatlpropefty since 2006. So if you’ re going to have o

in 2006, you're wqrried about snakes and other animals, and

you are deathly afraig of snakés_and you want to protect

your grandkids why wait four years'to put up a fence.

So far I have planted about 10 plus trees in that area

vand'I’m trying to put evergreens so if I put in an area

~that’s marked as my part of the property it will not cross

over into Mr. Reibold’s area.

Mr. Reibold, himself, right here depicts'where his

(0P
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property line is located and that’s also where I located the
pih, right here‘on the Cox and Dinkins survey. That was
Plaintiff Exhibit No. 2. Right here; (Indicating.)

Mr. Reibold testified that ﬁe believes that his

property goes up three feet before that tree right here, a

little bit, where my bucket is. So I’'m working in this area

right here and replaced all of the trees that was destroyed
or taken down by Mr. Reibold in hié landscéping.

He also left a backdoor in his fence. You got
grandkids, you’re afraid for grandkids, why do you leave a
backdoor 'in your fence so your grandkids can usé to get out?

Mr. Hooker, the same thing. They have a swing set in

" their backyard. Right there. (Indicating.) I could never

understand why they put that swing set right at that wooded

area. Never understood it. It’s \quite a ways from the
house. 1It’s quite a distance from the house. There house
is right here and they a four-year-old. I could never

understand that. In my letter I explained to them about

_that. Why would you put your swing set -- wouldn’t it be

better to move your swing set.so tﬂat the trees or the birds
or the squirrels wouldn’t get tb your kids;

So when that hose was in that disputed area I asked Mr.
Reibold -- Mr. Hooker came running over. I think he came
with a camera or something. He came running over and I

said, I asked him to leave. He said, no, he wasn’t leaving.

el
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I asked him several times .to leave and he said no. I said,

I'm going in the house and I'm going to call the police. He

said, call them. So I called them. They came out rand
thatfs that police report from Officer Creech that talked
about the disputed area. If he hadn’ t come out there -- as
I said before, I woﬁldn’t have known who did it, the police
wouldn’t have known who did it; buf he wanted me to know he
had vandalized my property, and he came running out there to
let me Know. about it.

"Mr. Reibold also —- Mr. Reibqld and Mr. Hooker also

~deny télking in my yard in that disputed area for about 40

minutes. Officer Creech didn’t deny.fhat. Matter of fact,
he acknowledged’the'fact that Ivcémé out there and asked him
for a police repprt. So that:would indiéate.that either
he’s nbt:telliﬁg,the truth or the Reib§ld“s and the Holer’s
are not. |

Mr. Reibold said he’s never had cOﬁtact with the_police
in his lifetime. I havén’t either untii'this. I’'m a public
employee. I don’t want thevpoiice in'my_ya;d. It"s

embarrassing and it’s humiliating and it’s a morals clause.

" So I didn’t want to call the police'either, but there was no

options I had. As I stated earliér, I think, yesterday, I
have a constitutional right to protect my property. I could
have done something deadly, which would have made it a

criminal offense and I would be in jail now —- well, maybe.

o




10-
1

12

13
14
15
 16

17

18

19
20
21
22
23
2

25

;

Couram v. Hooker, et al. 7/8/13 - .7/10/13 . 394

Or —-- and also, if I had done.that we wouldn’t have had any
question about who waé trespassing on whose property, but I
didn’t do that. Instead I called the police to help‘me.

And when'I realized after the 15th that I wasn’t going to
get any help from the pbiice I stayed away from my house for
almost a year untii'éfter dark. ‘

I have to saylthat as a DMV employee, I work in

Blythewood, so I have the police, I'm around the police all

the time, but I hate guns. 'So whenever there’s a bunch of

police around with guns I go in tHe,opposite direction. So

‘that’s another reason why I don’t like being around the

police.
Mr. Reibold -- Mr. Hooker also said.that he put that
black hose in that area on that boundary line on the 10th,

right here, on the 10th. (Indicating.) If it was there I

. must have miSsed it .all that time/ because I didn’t see it»f

until the 15th;,which means brobably that 1t was.in the
di$putea area, I would imagine, bécause otﬁerwise I would
have éeen it on the 10th. Five aays.

I didn’t want.to beg the police for'help, which is what
I did. I was out there begging them‘to help me keep these
people off of my property so I would not have to continue
dealing with them all the time. Like I séid, I got no help
from anybody except to say it/s a civil matter,.you have to

take 1t to court.
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I spoke with Mr. Rawls for thrée hours and I relayed
that information'to Mr. Hooker hoping that would stop this
and we wouldn’t be in court today. It didn’t help. He said
to éue.him. |

I don't like walking around in Walmart until dark with
a blood clot which could have moved at any time.

And, as”yoﬁ can review inlyour deliberagion, you can
see photographs that I've already showed you ébout the
destrqction of . that wooded aréa and destruction not of just
thexWOOQed area bﬁt the fact thdtltﬁé destruction went
beyénd_Mr. Reibdld’s‘property line into mine.

| B If he wanteq to cut down trees; fine, on .his propefty,
but he haa_no right to go beyond that and cause destruction
§n~mine where I have'to”réplace those Qoods and those
planté. | |

I even called the Régiétér'of Deeds office. 1In my
letter.I"left a phone number for the défendénts‘té call-the
Register of Deeds off;ce SO they can find 6ut what Qas going
on and §ee what was happehed'apd they could explain to them
about the disputed afea, bqt;again, nothing happened. To no
avail, we’re‘in court today.

| No repoéts of snakes, nothing of that nature.

As Judge McIntosh will probably explain fﬁrther, is

it’s a fheory more likely than ﬁot. Who'do you believe.

For example, I was never on the defendant’s property. There

(!0
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is no evidencé of proof, police reports or anything that
says I was ever on their property, which means they were on
mine. That is the only reason why I kﬁow they were no mine,
why I called the police. Never on fheir property.

And that’s all I have.

Thank you for listening to me.

THE COURT: Mr. Brown.

MR. BROWN: Thank you, Your Honor. Can I have a sip of
water first?l |

THE COURT: Yes.

DEFENDANTS'CLOéiNG ARGUMENT BY MR. BROWN
MR. BROWN: Ladies and gentlemen, first of all, I want

to thénk you for your time. It’s like I said in the

“béginning, this would be very detailed and very tedious: I

appreciate your attention.

I’m.very thankful for the judge. I'm not going to get

" into the law. There’s going to be a very thorough

explanation of whét the law,is.

You've béen faking notes, sé I do appreciate what he
has done to make my job easier,'és well aé, Ms. Céuram’s.i I
appreciate what y’all have done.

I want to begin first by makingmtwo points.  For a
woman who is afraid to be around police with guns, she’s

called the police on Steve Fair in 2006. . She’s called the

police in Carl Reibold in 2006. She called the police on

ol!
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Carl Reibold on December 14, 2010. She called the police on
éhristopher Hooker. on December 15, 2010 and she called the
police ‘on Christopher Hooker on December” 16, 2010. So don’t
be fooled by this, i don’t -~ I’m-afraid'of laﬁ enforcement
with guns, and thén the fact that she’s afraid of guns she
actually says here in her closing and she testified or she
was questioning Mr. Reibold that -- what’s her respoﬁse if
nothing gets done; do I have to take something drastic into
my own hands. All right. So don’t fall for that.

Second, she doesn’t want to be in court. She sued
Alltel and lost. She sued Steve Fair aﬁd lost. She sued
Time Warner Cable and lost.

Ladies and gentlemen, she’s been in court trying cases
more recently than I’ve been in my 16 years of practicing
law. All right. So don’t let her tell you —- don’t buy the.
fact that she didn’t want to be here. |

T said at the beginning in my opening statement; good
fences make good neighbors. These people, Mr. Hooker, Mr.
Reibold and their‘wives wanted to put up fences. That's ali
they wanted to do. What’s wrong with that. According to
Ms. Couram the property line is in dispute.

Ladies and gentlemen, I brought up as exhibits deeds to
the Hookeré and the Reibolds. First of all, obviousiy to
show you that they own the property. The second-reasdn is

to show the survey that they’ve relied up when they

Ll?
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purchased their homes in Novehber, 2005, and April, 2006.

This is the survey (indicating) they relied upon. It
is the survey which an expert witness has said 1s accurate.
It is thé surﬁey which earlier the Judge said is the survey
the trespass claim is based upon.

I Qormally like to go in order. So I'm going to‘go.in
order and keep it Qery simple. |

First of ail, Ms. Coufam,ﬁaliéd three ofher witnesses
besiaes herself. She called Officer Créech. You have the.
police report. All Officer Creech was able to find is £hat
Mr. Hookér came out and tried to locate hisApin, which he
poinfed out to ybd when he testified, hé marked this pin to
that pin (indicéting)_and he struck pay dirt with the firs£

s

hit with the shovel.

All-righf.\‘Officer Creech in his police report clearly
is goiné to show.ﬁhat Ms. Coufam wanﬁéd Mr. Hooker arrested
for criminal trespass,‘and.he fouﬁd no.trespass occurred'and'
that upset\Ms. Couram so mucﬁrthat she became uncooperative.

The.next day she calléd again and‘Wanted Mr. Hooker
arrested agaiﬁ for criminal trespé;s sim?ly because he
located his property pin in the corner so ﬁe coﬁld put up a
fence.

Mr. Drafts, who did Ms. Couram’s survey back in 1994,

testified, that’s the pin. It was marked —- I’'m going to

put this one down and get that one. (Indicating.)

\ .
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IPE, iron pin found.  Cox and Dinkins survey, half-inch

. rebar parens 0. 01d.

Ms. Couram, heréelf, even testified that it was not
wrong for ‘Mr. Hooker to locate his corner property pin.
Ms. Couram has also put up evidence .or pictures of

evidence where she keeps talking about the landscape timbers

or;logs that she claims are on her side of the fence.

According to Defendant’s No. 6, which }s a picture, not on
the computer in any particular order where you can make up
your own date. .-On the back from the developer, December 16,

2010, I want you to see what’s cut on whose side of the

-timber.

According to her, if the landscape timber is the
property Tiné it’s on the Hookers and the Reibolds‘side. I

would show -- I’'m . not going to.do that, but I am going to

'ask this qdestioh. If Ms. Couram was so convinced that the

Cox and Dinkins line‘wés right why did she‘ﬁut Ehe'léndscape.
timbers out thére to mark it andﬁnow ¢laim that it’s her’s,
when these folks havg never made‘that claim.

Mr. Hooké? testified that ﬁe found his pin and'hérput
up a fénce. Wéhted to get a tfee‘limb cut, Mr. Réibold did;
It was over the swing set, so if thére was a storm; like

yesterday, that limb wouldn’t come crashing down on one of

A

. his grandchildren.

Mr. Reibold -- don’t let this lady fool you. All

\
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right. Mr. Reibold told Ms. Couram in testimony that he did
not want her to think that he was making any kind of
allegations or insinuations against her. Hefs never made
those claims. You know, neighbors. Neighbors.

And then at the enq, Mr. Rawls from Cox and Dinkins/
who’s talked to Ms. Couram for three hours.'lAs he‘cleérly
tesFified yéstegday that in his opinién‘as an expert -
witness, South Carolina certified, been in court before to
testify, that the property line was correct. Defendant’s
Exhibit No. 2. Right through here (indicating), he even’

explained the little five feet there. That property line

- here (indicating) you can run it across, you can see the

little dog-leg here.tp there. (Iﬁdicating.)

| I got an email last'night when I got back to the Officé
from my preacher. I hadn’t talked to him in the last few.
days. He-wanted to. know hod/things were going. Hé,just
wanted to let me;know he was praying for me. I appreciate -
that, because he bringé ﬁé something every timé I think'of
him I conjure up a memory. Okay. This is not -- I’'m not
making any comparisons of anybody in heré; but every time I

think about him I think about him telling the story of Moses

.telling Pharaoh, let my people go. Free them. Let them go.

I just get —— he .makes . me glow when T think about that.

Mr. Reibbld said it best at the end. All he wants is.

for this to be over.

o>
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Now, I'm not comparing His Honor to Moses, you to
Moses, me to Moses. I'm not comparing Ms. Couram to

Pharaoh. I’m not even comparing the Hookers and the

. Reibolds to the- Israelites, but what he says when he

preaches that sermon rings true. Mr. Reibold and Mr.
Hooker, just. let us go. Just let us be free. - We’ve never.
asked for this. We’ve never cut anything knowingly on her .

side. And if we did it was purely unintentional and as you

heard Mr. Reibold say yesterday, I’I11 be glad to plant

shrubs fdr you,‘Ms. Couram.

| These ére folks wiliihg to seek solutions, who want to
work with their neighbors to seek solutions except it didnﬂf”
work this time because theyfre wanting to work with‘somebédy
who would rather call the police, who waﬂts'if to be her
way, and who now hés tqid you that ifvit can’£ work out may
have té take dfastic meaéures. That ié‘just wrong. That is
just wrong. ,There is no need for the Hookers and the
Reibolds to' leave. .

Ladies énd gentlemen, I would please ask that yQu
consider all the evidence and the evidence points toward a
verdict in favor of Mr. Hooker and Mr. Reibold. Let them be
free. Let them be allowed to continue to build gocod fences
fe) they.can continue to be good neighbors..

Thank y’all.

THE 'COURT: Ms. Couram, do you have a reply?
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PLAINTIFF CLOSING ARGUMENT IN REPLY BY MS. COURAM

MS. COURAM: When all this took place when I -- I was in
work. It was when I drove in my driveway that I saw these
things happening. I wasn’t home. I saw Mr. Reibold out
cutting shrﬁbs, Mr. Hooker put that hose down. I was at
work. I was not home.

If Mr. Reibold had not cut down the shrubs then he
wouldn’t have had to replace them.

Let their people go.

In 2004, Mr. Fair first, Cox and Dinkins, Mr. Fair, Mr.

Reibold. Mr. Fair in 2004, .Cox and Dinkins in 2004. 2006

<Mr. Fair and Reibold. 2007 Mr. Hobker. 2010 Mr. Reibold

and Mr. Hooker. Who’s the one who'’s being kept and not
being allowea to let go.‘ If these people stay on their
property on Toucan Way and stay off'of my property on MéCaw
Lane then I wouldn’t know that they existed and_I would not
have any contact with them. So who is being kept prisoner
for the last 10, 12, 13 years.

Mr. Reibold -- Mr. —- Brown used this == I wasn’t going
to use this (indicating) but as I stated before, the offiéer
said that the disputed area was the Carolina Water Service
space. And using this as Mr. Brown introduced, this is the
disputed area, right here. (Indicating.) It’s in the police
report, disputed area right here (indicating) that the

officer spoke about in his report.

LI
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As I stated, the defendants placed a great deal of
emphasis on the swing set. That wooded area has.been there
before I bought the property in ‘94. If was thé;e when they
had the property in 2006, when Mr. Fair had the property in
2004, seven, eight, nine, 10. Itié been there. That swing
set has begn there since 2006. If.they were so concerned‘

about the trees falling down on the kids or snakes, why put

f
that swing set in that area. It didn’t make sense and it
doesn’ t make sense.

And if’it wasn’t there they wouldn’t be cutting down

trees and shrubs that has as much right to.thrive as anybody

' else/ even though .it’s not human. Still lives.

As-far as the guns concerned. I didn’t say thét I was
afraid of the pqlice; -I’m“éfraid'of ggné.‘ Theré;s é;
differeh;e. I work wifh the police. .i’m‘with the police
seven -- five days a week. I walk down the hallways witﬁ

them. What I do do when I pass them is that'I go the other

way. I just don’t like to pass guns. That doesn’t mean I

~am afraid of the police. I just don’t like guns. And most

, . ‘
people don’t like guns. They are a necessity,

‘unfortunately, but that’s what I said. 1If the police have

to have a gun, they have to have a gun. And when they come
out to your house they have to have a gun. They have to .
protect themselves. I’'m not going to deny them -- if T

could I would. Britain doesn’t have any -- their police

A
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doesn’t have guns, but if I could I would say no guns, but
that’s not the case here. It has to be guns unfortunately.

So what can I do about that if they come with their guns. I°
) . .

' can’t tell them to leave it in the car.

The other thing 'is Ir'said I had a éonstitﬁtionai right
to protect ﬁy property{' ﬁacﬁ and every §ne of us has’that
cqﬁstitutional.right. 'We\listen,tolneﬁs reporté‘all.the
time where peoblé are shooting people for being on their
property and those peqplé refusing to leave.

| I said I had a constitutionai-right, but I also said I
hafed,guns. So regardless df wﬁat I said those people would

not have gotten shot. They wouldn’t even have gotten hit,

‘because I don’t eveﬁ,like being, hit. Ifmvnot marfied',‘

because I dén’t like being hit.

I never said there was a-disputevon the property lines.
Using this one that Mf. Rawls ——‘Mr.-Biqwﬁ used. Propefty 
lines righf here (indicating) right hefe..'Never said I,Héd
a dispute with ;he prpperty.lines. That wohld be ridiculous
for me‘td séy'that. That’s.the property‘line.iAThat’s the
boundary line. What I said was a disputed area that is‘iﬁ
that police report is. Nét the properﬁy line or the
boundary iine. ‘The dispgted area.

And if yoﬁ recail, Mr. Rawls, the expert, stated When I

asked him, we were standing right here on the pedestal, with

the pedestél, and I asked him, was there any reason that -

(!9
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their survey gave the defendants a reason to cross over the

property line over into the disputed area. ‘He said, no. We
were sténding right here 'when he said it.

So that property line is'right there (indicating). Thé
disputed area is over that propefty line. And he:said his
survey.did-notigivé the Reibolds or the Hookers permission‘
or the fight to come ovef’into that préﬁérty‘area. Hé'said
that,-thg expert. The people that drew up this platf'

"Mr. Brown also talked .about that the police officer‘
apparently duglr‘The hole was already dug up by Mr. Hooker.

The hose was there. I think ‘the police officer may have

- moved some stuff around to see what the hosévwas attached to

and that's.Whét he saw in that disputed area. The rebar
sticking up that the hosé was attached-to. ‘ He didn’tﬁdig ué
anything. He just moved some leaves around. The hose haq
already been ddéAup by'Mr. Hooker. ”

So I'm -- I -- I can’t fathom why this would not go my

way, but I know that’s possible. o :

In the other lawsuits.it should have gone my way, too.
The other lawsuits, you know, that they occurred
because of 2004. Time Warner Cable tried to use my property

for my neighbor to my right to put up a cable in their yard.

.They wanted to use my property -- so they thought okay,

we’ll put that pedestal in her yard. They came and asked me

if they can do it. I say, no. I came home one day, it was

(6"
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there. T pulled up in my driveway, looked straight back and
that pedestal was in my driveway, the back of my yvyard. This
all happened in 2004.

The damage done by Mr. Fair when I sued him, it was in
2004. Do you recall that Mr. Rawls, the expert, said --
asked me if that was snow. If it was snow. 1 told him, no.
It was damage done by the cqnstruction of Mr. Fair before he
put those tarps up. Mr. Fair promised me hé would take care
of it, but he never did, and that’s why I took him to court.
I lost because the jury asked a Question and the judge
deniéa, But I lost. The same with Time Warner Cable. I

lost. ‘But it doesn’t diminish the fact that I’m the one

~that’s not be%ng let go. I'm the one who’s been suffering

for 'the last 10 plus years.

‘Mr. Hooker and'hié wife have moved away.‘ Mr. Reibold
has put up a fence.
N _
I filed this lawsuit in 2010, and who's the one stuck
with the'damage done that has to look at the damége. Mr .

Reibold is behind his fence, the Hookers are gone. I'm

left. Who’s the one who’s not been let go.

Thanks. -

THE COURT: Madam Forelady, would you poll your jury to
determine whether they want me to go'forward with my charge
at this time or:whether you’d like to have a brief break

before we come back and I charge you.on the law. I

62
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anticipate that I will probably be around\25 minutes. Would
you poll them?

MADAM FORELADY: We’'d like to proceed, Your Honor.

THE COURT: That’s what I figured. Thank vyou.

| COURT’S JURY CHARGE

Let me tell you this in advancé. Some of this is going
to be read to you.  I'm not articuiateyenough or smaft
enough not to make a mistake in the law and the law is very
important, so I apologize to you in advance, but I will do
my best to try to minimize whatever I read to you.

Now, that you’ve heard all the evidence in this case,
ladies and gentlemen, now that yoﬁ’Ve heard fhe arguments of
the attorneys, it becomes my duty as the judge of the law to
instruct you on the law. These instructions are going to be
in three parts.

The first part of my instruction will bé the general
rules that define and control your dutieé as jurors. The
second aspect will be the law, the substantive law that
applies to this case. The third éspect will be some
considerations about your deliberations, and I will go over,
Madam forelady, with the verdict form for you and instruct
you how to fill that out.

Before we get 'started the only issue based on my
rulings outside of your presence that you mayrconsider iﬁ

this case is whether or not the defendants singly or jointly

2%
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~

have trespassed onto property owned by the plaintiff based
on Defendant’s Exhibit No. 2, which is the Cox and Dinkins
deed, I mean,'éxcuse me, plat, dated 20041 I have ruled
that that plat properly outlines the borders or the
dimensions of the parties parcels of land, dkay.

Now, if you recall at the beginning of this case I told
you that it:is your duty to be finders of fact or judges of

the fact and you do that by applying the law as I give it to

‘you to the facts as you find them to be based on the

evidence and the testimony that you heard here in this
courtroom. |

Now;‘I’ll instruct ybu that you must follow the law as
I giverit to you. You must nét be concerned with what you’d
like it to be, but what it is, and ydu‘will'apply those
facté as you find them to be to the law as,I‘give it to you.

.You aléo shall not be conéerned‘with any bersoﬁal
dislikes, opinions, prejudicé or undue'syﬁpathy that you méy
have for one side or the.other. " What that simply means is
this, 1is that you will decide the case according to the
e&idence that is before you in this courtroom and éccording
to the law as I give it to you.

vNow, if you recall at the beginniné of this case you
agfeed that you’d do just that when you took your oath.
Also, in following my instructions, you must follow‘all of

them. They are all equally important. You cannot pick out

423
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which aspects of my instruction which you wish to follow and
then disregard others. They are all equally important.
Also, if I've done éﬁyﬁhing throughout the course of
this trial. which seems to iﬁdicate~the facts that you are Eo
find, in other words, the &erdict that you wouid reach, I'm
going to'aSk you and also f’m‘Qoing to instruét you to
disregard thét. -i do not have a feeling as to what youf'
verdict should be.‘ My job isAto instruct you on the law a