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PROCEETDTINGS
(State's Exhibit Nﬁmbers 1 through 12 were
marked for identification and admitted in evidence
by stipulation.)

(State's Exhibit Numbers 13 through 28 were

marked for identification.)

THE BAILIFF: All rise.

THE COURT: Good afternoon. We're in the case
of State versus Christopher Jermane Hicks. OQur court
reporter, ladies and gentlemen, is Ms. Stacy Johnson,
in the event there is a need for this transcript, and
we are heré for some preliminary proceedings in this.
case. I know there are certain motions that are pending
and, counsel,.how do you wish to proceed?

MS. BURCH: Your Honor, I believe we have decided
we'll do the checkpoint motion first and then the
suppression motiog when they get into the trial if we
get that far.

THE COURT: All right. Very good. All right.
Well, then the checkpoint issue is your motion and,

1

Ms. Wise, we'll be glad to hear from you.

MS. WISE: It is, Your Honor. I move to contest
of constitutionality of the checkpoint. There's a
e
roadblock at issue. My client was arrested on January

the 6th, 2012, resulting from a roadblock that was at




-

10

11

12

13

14.

15
16
17
18
19
20
21
22
23
24

25

the intersection of High Hill Road and Potéto House Road
here in Darlington. I believe that the burden is on the
State to show that this roadblock was constitutional,

y .
and if I'm wrong, please correct me on that.

THE COURT: Okay. Well, my understanding is that
generally there is a presumption of cénstitutionality,
at least in the beginning, such that the defense would
give me some baéis or give the Court some basis that you
believe it is suspect and then we would turn to the
State to provide the evidence that it is constitutional.

MS. WISE: Absolutely. Following the three-prong
test that is set forth in the South Carolina case of
Brown versus South Carolina, and I have a copy of that
case if you'd like, three things muét be considéred; the
gravity of the public concern served by the checkpoint,
the degree to which the checkpoint advances the public
interest, and the severity of the checkpoint that the
interference with that has on individual liberty.

I don't believe that thesg three pronés have been

met. I do not believe 'that there is empirical data to

support this checkpoint and I believe that there was too

much discretion exhibited by law enforcement in
initiating this.checkpoint.
THE COURT: Okay. Very good. Now do you have

witnesses, Ms. Burch, you wish to call or do you want
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CHUN LUI - DIRECT BY MS. BURCH N 77

to be heard before we begin or do want to call your
witnesses?

MS. BURCH: We can call the Witﬁess, Your Honor.

THE COURT: All right. Go ahead.

MS.TBURCH: At this point, four Honor, Fhe State
would call Ms. Jamie Lui from the Darliﬁgton County
Sheriffzs Department;

THE COURT: All right. Officer Lui, please come
forward and take thelbath of a witness.

CHUN LUI,
having.been duly sworn, testified as follows:

THE COUﬁT: If you could begin by stating your
name and spelling it for our court reporter.

THE WITNESS: Chun Lui, C-H-U-N. Last name's
Lui, L-U-TI.

THE COURT: Thank you.

DIRECT EXAMINATION
BY MS. BURCH:
Q. Ms. Lﬁi, I'm sorry,‘I do not.know what your rank is

with the sheriff's department.

A. Corporal.
Q. Corﬁoral. I wanted to make sure I addressed you
cprrectly. Corporal Lui, how long have you been with

Darlington Couhty Sheriff's Department?

A. A little over two years.
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CHUN LUI - DIRECT BY MS. BURCH : 8

Q. What were'your duties in January of 20127

A. I was assigned'as the DUI officer for the
-department.

Q. And what were your responsibilities with that

position with checkpoints?
A. I was the person that was in charge of all the

checkpoints at that time in the county.

Q. And what did that entail? -

A. It entails me to decide the locations and the

personnel that will be working those checkpoints.

Q. . Is that itz
A. . (Nods head.)
Q. I want to show you what's been marked as State's

Exhibit Numbef 14. Will you tell us what that is.

A. That is the .safety plan that I issue out to everyone
that works tﬁé checkpoint.

Q. Tell usAabout what the department's guidelines and
procedures are for checkpoints.

A. So far as the checkpoints, once we're there we have

checkpoint signs that are placed out as well as every

officer there on the scene will wear a yellow high-vis

traffic vest.
Q. OCkay. Let me stop you,. please. You're referring
to what's been marked as State's Exhibit Number 23 for

ID purposes. What is that?

-
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CHUN LUI - DIRECT BY MS. BURCH 99

A. That 1s the sheriff's office's checkpoint sign.
Q. Okay. And you mentioned the vest. That‘s'State's

Exhibit, for ID purposes, 227

A. Yes.
Q. Go ahead.
A, Every person that -- every person that works a

checkpoint wears the traffic vest as well as there being
vehicles th;t are placed in that area, marked patrol
vehicles. There are-also unmarked vehicles as well.

The marked patrol vehicles are parked in the area to
stop any véhicles that'may try to prevent that
checkpoint and -- I'm getting ahead of myself. And if
-- depénding on iighting conditions, every person is
equipped with a flasﬁlight should it be a little bit
darker so that every person can be seen.

Q. - And how far away do y'all set up the signs from the
actual .checkpoint? |

A. Depending on the road conditions and the speed limit
for that area, we place those signs far enough so that
if a person is going that speed limit it would give them
sufficient amount of time to stop on the approach of the
officers.

Q. And that item I gave you to look at, Exhibit

Number 14, what date is-on that? |

A. This i1is dated June 27, 2012.
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CHUN LUI - DIRECT BY MS. BURCH 10

Q. Okay.. And the.checkpoint for this instance was on

The only thing I change on here is the date, time and

January 6, 2012. Why don't we have a copy of the
guidelines from that day?
A. I use the exact same one for every checkpoint that

I have. The only thing that I actually change on there

-— as far as all the safety issues, it's all the same.

the location.

Q. So that would have been the séme guidelines you used
on January 6, 2012, corfect?
A. Correqt.

Q. Okay. And wére those procedures followed on
Jaquary o, 20127
A. Yes.

Q. Are there any other guidelines and procedures the

department uses for checkpoints?

A. As far as --

Q. ‘Well, let me show you.what's>been marked as State's
Exhibits 18 and 19. Do those documents look familiar to
you?

A. Yés.

Q. What are those?

A. These are policy‘and procedures that évery person

~

has to follow as far being at checkpoints.

Q. And who came up with those guidelines?
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CHUN LUI\— DIRECT BY MS. BURCH : 111

Q. He's employed by the sheriff's department?
A. Yes.
Q. Wheneﬁer cars approach at a checkpoint, how do

A. This one Was‘prepared by the Department .of Public
Séfety.

Q. What exhibit number is that one?

A. 19.

Q. Okay: And 187?

A. 18, this one is by Captain Street,,who's‘in/charge

of our policies.

y'all stop them? What's your method of stopping the
éars? |

A. Again,~dépending on lighting condition, it could be
-- if it's, you know, towards a little bit dark, we'll
shine our flashlight at the approaching caré, give them
enough space to stop their vehicle, we'll shine it at
our vests or at the checkpoint signs or -- and, like I
said, with tﬁe checkpoint signs, we place it ahead of
time so that people -- vehicles that are approaching are

able to see those and those are --

Q. But is every car stopped or do you --

A. Every single car is stopped, yes.

Q. And whaf are the purposes of having a checkpoint?
A. To locate any drivers that may be driving without a

valid driver's license or to locate any person that may
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be under the influence of alcohol and/or drugs.

Q. Ckay. Now on January 6, 2012, wha£ was the
location of that checkpoint?l

A. It was High Hill and Potato House Road.

Q. and what were the reasons for choosing that
intersection for a checkpoint?

A. Those would be considered back roads instead of
something like Highway 151, that's a four-lane highway.
In my work experience, peoble that do net have a valid
driver's license or may be under the influence most
often take back roads instead of taking major highways
to avoid any contact with law enforcement that may be

travelling that area.

Q. And what is a -- what's that intersection like?

Will you describe that to the Court; you know, like
room on the roadway, what kind of roads are they, that
kind of detail-.-

A. As far as that intersection, it's two lanes and I

believe High Hill 1s where the stop signs are and Potato

House just cuts straight across that intersection.

Q. And how much room on the side of the roads do you

/
have?
A. If I- remember correctly, it's open fields on a

couple of sides where we were able to park our vehicles

and gave us sufficient amount of room to pull vehicles
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CHUN LUI - DIRECT BY MS. BURCH 133

it's back roads. What roads are in that area that

over should anyone be pulled . over.

Q. Do you remember how many officers and who they were
that worked the cheékpoint on January 6; 20127

A. It was myself, a reserve lieutenant, David Mullins,
Sergeant Jackie Gause and Sargent Ben Weatherford, in
addition to twd personnel from the detention center that
was operating the jail wvan. |

Q. And, Corporate Lui, let me go back for a second.

You were saying the reason that High Hill and Potato

House Road, that intersection, was chosen was because

motorists may be travelling to avoid?

A. To cut through thét area, you can get to Rogers
Road, Potato House Road, Héffmeyer Road, Syracuse
Community, Green Street Road. I think I mentioned
Hoffmeyer. And High Hill actually is -- almost runs
parallel to a couple of other main roads that people
would just take that roaa instead of the main roads.

Q. Okay. Do you recall doing a search for this motion
to get the citation numbers or citation amounts for the
area? The incidents that have occurred in that area, do
you remember printing a report for that --

A. The CAD report, vyes.

Q. -- informétion? I'm sorry. Let me show you

-

State's Exhibit 20. 1Is that your report?
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A. These are the actual citations in that area, yes.
Q. Right; Okay. And héw many pages of incidents are
theré?

A. Rbugh count, I donft remember right off because

these were actually separated by location.

Q. Okay. It's a pretty thick stack though, right?
A. (Nods head.)

Q. And I also see highway patrol(s report in there,
too. So would you use that type of information to

decide where to set up the checkpoints?
A. Yes.

MS. BURCH: Your Honor, I guess at this time I
do need to move into evidence State's Exhibits 14, 19,
18 and 20.

THE COURT: ' Is there an objection?

MS. WISE: Can I see State's Exhibit 207

MS. §URCH: (Handing.)

'MS. WISE: Thank you.

THE COURT: No objections?

MS. WISE: No objections, Your Honor.

THE COURT: All right. So that was 14, 18, 19
and,ZO?

MS. BURCH: Yes, Your Honor.

. THE COURT: Okay. So those four exhibits are in

evidence without objection.
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MS. BURCH: Thank you, Your Honor;
(State's Exhibit Number 14, Sobriety Checkpoint
Safety Plan, State's Exhibit Number 18, DCSD Policies
and Procedures, State's Exhibit Number 19, Operating
a Public Safety Checkpoint, and State's Exhibit
Number 20, CAD Report, Citation Sgarch Results, for
6/1/11 through 6/1/12, were admitted into evidence.)
BY MS. BURCH:
Q. Corporate Lui, according to -- I think you referred
to it as CAD report. Are there a lot of dangerous

crimes or, sorry, highway crimes that happen in those

areas? X
A. Yes.
Q. OCkay. What kind of crimes do you have occurring

around there? A lot of DUI's or crashes or anything.
like that?

A. Wéli, Darlington County 1is actuélly rated oﬁe of
the highest ones in the State of South Carolina with DUI
fatalities. I want to say it's -- I don't know right
off, but it's within the top five in the last few years,
and my main job with the sheriff's office as the DUI
officer was to.try my best to deter as many DUI-related
traffic accidents as much as possible ana enforcing any

type of traffic laws as far as, you know, people coming

" through checkpoints that would -- anyone that's under
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valid driver's licenses and are not under the influence

‘county?‘

the influénce or, you know, parents driving the vehicle
with no child restraint in the vehicle, just ensuring

that vehicles are moving in the roadway, people have

and obeying all the traffic laws to avoid any type of
traffic collision or any type of collision with
facilities.

Q. And so this was one of your problem areas of the

A. Yes.
Q. All right. And Corporal Lui, how many people were
arrested the night -- or cited the night of January 6,

2012, do you remember?

A. My recollecﬁion was two.

Q. Okay. Let me give you State's Exhibit Number 17
that you.provided to our office. Do you recognize that?
A. Yes.

Q. What is that?

A. This is the report that I have for the ci?ation tha£

was written for that locat;on for that night.

f

Q. And how many arrests or citations were made that
night?

A. Four citations were written for two people.

Q. And why were there so few?

A. After the first vehicle was stopped, it took up a
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CHUN LUI - DIRECT BY MS. BURCH 117

A. The first one was being Christopher Jermane Hicks.
Q. Okay. And he took up all your manpower?
A. Yes.
Q. Do you remember why that was?
A. ‘The vehicle pﬁlled off into a house that was a
" little -- that was down from the checkpoint and we

lot of manpower- -and also the -- I don't recall exactly
what number -- how many number of vehicles came through,
but the second arrest that was made was by me was a
person that was driviﬁg under the influence.

0. So who was the first?

needed the manpower to be able to detain him and be with
the vehicle. We couldn't leave aﬁything.
Q. Okay.
“'MS. BURCH: Your Honor, at this time I'd like to
move State's Exhibit Number 17 into the evidence.
THE COURT: Is there objection?
MS. WISE: No objection, Yoqr'Honor;
THE COURT: 17 is enterea without objection.
(State's Exhibit Number 17, Citation Search
Results for 1/6/12, was admitted into evidence.)
MS. BURCH: One moment, Your Honor. Nco further
questions at this time, Your Honor.
THE COURT: Any cross—examinqtion?

*MS. WISE: Yes, Your Honor.
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CHUN LUI - CROSS BY MS.' WISE

CROSS-EXAMINATION

BY MS. WISE:

Q. All right. Bear with me Corporal, but I have a
whole lot of different paperwork. The first one, we
heard you testifying -- I don't know, I believe it was

Exhibit 18 that Ms. Burch gave you, the Darlington

County Sheriff's.Office's Policies and Procedures?

A. Yes.

Q. What is that again?

A. .This is the policy and procedures subject for
traffic -- traffic checkpointé.

Q. Ckay. And d§ you mind -- it's been gone over, but

do you mind if we go over it a little more in detail?
What's the date on this memo?

A. January 1, 2012.

Q. And what‘was the date of the roadblock where ﬁy
client was stopped?

A. January-6, 2012.

Q. Okavy. Rﬁles apd regulatidns, going QOwn to Roman
numeral four}'it says roadside vehicle safety checks are
used.in an attempﬁ to create a safer environment. Do
you see that?

A. Yes.-

Q. And can you explain to theVCourt.the various rules

and regulations that it explicitly outlines you need to
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CHUN LUI - CROSS BY MS. WISE ‘ . 195

"follow? And let me just verify. You are, in fact, the

supervisor of this roadblock, correct?
A. Yes.
Q. So is 1t your responsibility to follow these rules

and regulations?

A. Yes.
J
Q. Okay. Number one, what does that say?
A. Roadside vehicle safety checks will be the

responsibility of the patrol SEU captain or designee.
Q. Okay. The second one, you as the SEU captain or
designee, correct =-

A. Correct.

Q. —— will be responsibile for the following:
Receiving apbroval for the vehicle safety checkpoint
form the Sheriff‘via the respective chain of command,

correct?

A. Correct.
Q. Where you submit an operational plan, correct?
A. Correct.
Q. All right. After you receive approval, you're

supposed to do what B says, submit an operational plan

to the sheriff, correct?

A. Co;rect.
Q. As well as their staff attorney, correct?
A. Correct.
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CHUN LUI - CROSS BY MS. WISE 20

A. I apologize.‘ Give me a minute to look over it.

Q. Letter C. I‘llrlet‘ydu read over it.

A. Okay.

Q. "~ And what does thaﬁ say?

A. If necessary, requesting the assistance of officers

Q. Do we see any operational plans here today for this
roadblock on‘January 5, 20127

Aﬂ You do notL As I've stated.earlier, this is dated
January 27th.

Q. Ckay. Going onto the next page, I believe it's C,
if necessary, fequesting assistanbe from other agencies,

correct?

and pefsonnel from other agencies to conduct roadside
vehicle safety checks, assistance from multi agencies --
Q. And let me interrupt. I'm sorry. We've got to --
the court reporter has to take down everything, so just
read a iittletbit slower, please.

A. Okay. If necess;ry, reqﬁesting the assistance of
officers and personnel from other agencies to conduct
roadside vehicle safety checks. Assistéhce from multi
ggencies torbe requested under the authority of the
Darlington County Sheriff's Office Mutual Aid Agreement
via the sheriff.

Q. Qkay. And letter D says coordinating with the

public information officer or public advertisement,
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,

"ensuring vehicle>safety check procedures are being

correct?

A. Correct.

Q. Ckay. To announce the scheduled roadside vehicle
safety check and its results, correct?

v

A. Correct.

'

Q. All right: We'll skip E. We'll go on to F,

performed correbtly, correct?

A. Yes.

Q. A collection of individual deputies' activities,
correct?

A. Yes.

Q. Okay. Completion of an after action RMS report to

the sheriff, correct?

A. Yes.

Q. And what sort of feport is that?

A. As - as far as a report goes, it's‘just whatever
reporgs that we have as far as arrests. I give them a

total count of how many arrests there are.

Q. Okay;‘ And letter K, conducting an operationai
briefing both before énd after tﬂe checkpoint, correct?
A, Yes.

Q. All right. And you talked to us a little bit about
the portable signs. About how many portable signs would

you say were out there that night?
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A. Two, 1 bélieve.
Q. Okay. BAs well as the reflective vests. Did you

say every officer on the scene was wearing a reflective

vest?
A. If I remember correctly, yes.
Q. Okay. Going down to Number 4, and we're still

in the requirements for what you need to be doing,
Number 4 says a video recording needs to be made of

the designated roadside vehicle safety check before

the safety check is initiated, correct?

A. That's what this says, vyes.

Q. And it says it needs to bé placed into evidence and
marked with the reference of  appropriate case number,
correct?

A. Yes.

Q. Okay. And it says an average time delay of each
motorist stopped during this roadblock needs to be
calculated, correct?

A. Yes.

Q. Okay. And it says to caléulate that average time
delay, deputy will drive through the beginning of the
roadblock, the middle of the roadblock and the end of
the roadblock and the average cf those thrée time delays

will be used to compute that time delay, correct?

A. Uh-huh.
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- Rocad? Where was the breakdown lane on High Hill Road

0. Correct?
A. Yes.
Q. Sorry. Okay. Going to Number 6, a vehicle count

of all vehicles passing through the roadside safety
check area, correct? | ;
A. ' Ye;.

Q. And we'heard you earlier say you don't know how

many vehicles came through the safety checkpoint that

night?
A. Not right off, no. y
Q. Okay. Number 7,'due to roadside'safety checks

being custodial in nature, Miranda warnings muFt be read
to drivers of vehicles stopped for field sobriety tests,

correct?

A. That's correct, vyes.

Q. Okay. And then Number 8 talks about a breakdown
lane. What's a breakdown lane?

A. Well, as 1it's read on here, the breakdown lane is

required to be ten feet in length for every mile per
hour of the designated speed limit at the beginning of
the}roadside vehicle safety check area. For example, if
the'speed limit is 40 miles per hour, the breakdown lane

is required to be 400 feet.

Q. Okay. So what was the speed limit on High Hill
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A. There was not one with lights activated.
Q. Okay. The vehicle.safety check shall have
appropriate illumination for safety. How much -- what

A. It was -—- 1t was stili‘early enough to have enough
daylight.

'Q.V Okay.

A. And, again, because we have the road sign and the

this night?
A. This was a two-lane road, so there was no median for

it to be a breakdown lane.

Q. Okay. So there's no required breakdown lane that's
needed?
A. As far as this location, because it's a two-lane

road, there was no breakdown lane, but because of the
location that we chose,lthere was open area for vehicles
to be pulled over.

Q. Okéy. Gding-on*then to Number 9 on the next page,
do you.see that?

A. ' Yes.

Q. It says. a marked patrol vehicle will be placed at
the vehicle safety check with blue lights activated. On
January 6th, whose vehicle was placed at the safetyl

checkpoint with the lights activated?

sort of lighting was out there that night?

traffic vests and each person with a flashlight.

N
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Q. Okay. And we'll skip 11 and 12. They just talk

‘ago there was no operation plan completed for this

about general duties of the depu?ies as far as greeting
drivers and how to appropriétely handles drivers as well
as volunteers'on thé scene. Let's go down to Roman
numeral five now, also on this same exhibit, talking

about the operation plan. You testified a few minutes

roadside check block, correct -- excuse me, the
checkpoint, correct?

A. I don't have here today.

Q. So we don't have one. And this qperation planlsets
forth an array of different details that need to be
included; the first one, the pﬁrpose of the safety
checkpoint, correct?

A. Correct;

Q. Okay. The second one, the location of the safety

checkpoint, correct?

A. Correct.

Q. All right. With data supporting, correct?

A. That's what this says, yes.

Q. Yes. Okay. And the third, the time of the vehicle

éafetyAcheckpoint with data suppofting, correct?

A. Yes.
Q. The date of the vehicle safety checkpoint, correct?

A. Yes.
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Q. Thé number of deputies on sﬁene, correct?

A. Yes.

Q. Their responsibilities aﬁd their location, correct?
A. Yes.

Q. The:location of all reflective cones and warning

signs, correct?

A, Yes. ) ' '
Q. What type of lighting will be Used during the
vehicle safety check, correct? ‘

A. © Yes.

Q. All right. And then this very last page of this
Darlington Coﬁqty manual it's talking about an after
action RMS report. What is that?

A. As it states on here, nuﬁber‘of vehicles that passed
through a vehicle safety check, average time delay to
the motorist, number of motorists detained, number and
typés of arrests, identification of unusual incidents
such as safety problems or other concerns, other
information'deemedvneceésary.

Q. Okay. And, again, we don't know how many vehicles
passed through this checkpoint on January 6, 20127

A. I don't recall.

Q. We don't know the average>time delay to the
motorist, correct?

A. Correct.
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A

Q. We don't know the number of motorists detained --

or you said two, correct?

A. +Correct.

Q. The number and type of arrests, what are those?

A. Those would be your -- State's Exhibit 17.

Q. So two arrests, and what were the two arrests for?
A. for simple possession of marijuana, no signal,

improper signal, driving under suspension; second, and
driving under the influence.

Q. Okay. And I believe it's Exhibit 19 that you have
in front of you, the May 16, 1996 Operating a Public
Safety Checkpoint, correct?

A. Yes.

Q. And that's issued by the South Carolina Departmen%
of Public Safety, correct?

A. Yes.

Q. Ckay. Do you mind Jjust walking through briefly
with me on this one -- and you tufned this over to the
defense, correct? Or you tﬁrned this -- this was what
you pfoduced to us?

A. Yes.

0. Okay. What doés this, just briefly for the Court,
set out? |

A. This was Operating a Public Safety Checkpoint.

Q. Okay. Going to the second page, operational

)
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requirements of a checkpoint. Reqguires a supervisor,
corréct? ‘

A, Yes.

Q. Okay. And what is the goal -- the duty of the
supervisor according to this document? And I'm just
readipg that first paragraph under Subsection A.

A, I'm just gonna read this right here. It says every
checkpoint be conducted with the presence of at least
one supervisor who will organize and oversee the
operation of the checkpoint. If the assigned supervisor
must leave the checkpoint for any period of time without
immediately being replaced by anotﬂer supervisor, the
checkpoinf must be terminated.

Q. Okay. And this basically just goes through in a
similar vein what we talked about in the previous
manual. Let's turn over to Page 6, if you don't mind,
where it says site selection. It stays statistical
anélysis, correct?

A. Yes.

Q. How are statistics used when you determine where a
checkpoint should be located?

A. Like I stated earlier, it all depends on the
collision.

Q. Ckay.

A. And, like I said, Darlington County as being one
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A, I'll have to look over the informaﬁion.

Q. All right. I've gof it, too, so.

A. from my paperwork --

Q. Can I see the -- I apdlogize. Can I see the

to December 31, 2011.

of the highest in the state for traffic collision
fatalities.

Q. Ckay. Can you tell me off the tdp'of your head,
and if you need to look at the décumenfs that you have,
take your time,)that's fine, but about how many
DUI-related collisions are on the data that you provided

from June 1, 2011 to June 1, 20127

exhibits she gave you? Because I have to cull through

mine.

A. (Handing.i

0. Ckay. Thank you.

A. This is the highway patrol data for January 1, 2010

Q. Okay. And I believe I have that in front of me.
Hold on one second and we can go through that one if you
want. Do'you‘just want to go t?rough the number of
incidences for each of the roads that are listed? I
believe that's on the second page.

A. All right. As I mentioned beforg, some of the --
that area, that 10cati5n, was a cut-through road for a

lot of these other locations.
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Q. Yes; ma'am.
A. What was all here is -- Hoffmeyer Road being one

location, being 41 collisions. All right. Highway 340,

62 éOlliSiODSn

Q. And, I'm sorfy, where do you see that at? Which
one are you -—- ar;\you on‘Page 2°?

A. This is Page 2 and 3.

Q. Okay.

A. All right. As I mentioned, thiS»is a cut-through

area, so Highway 340, 62 collisions; U.S. 401, 79
collisiops.

Q. And if you don't mind ﬁe interrupting, and I don't
want to put you on ‘the spot, I actually went through on
the roads and went through theipercentage of incidences
which had the highesf raée percentage, and if you

disagree with me, let me know, but it looked like where

the most warnings, citations, incidences occurred, the

-,

top five pércentage—wise, were on Highway 52, Highway

151, U.S. 15, Interstate 20 and S.C. 340.

A. ‘And you said those being warnings?
Q. Those being total-wise where warnings were issued.
A. Okay. As I mentioned before, because that is a back

road cut-through area, all the roads you just mentioned
were main roads.

Q. Ckay.
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roads?

A. Which five? The five that you just mentioned or the
A

one I --

Q. 52, 151, ‘15, 1I-20 and S.C. 340. Which of those

Q. Okay. Going back to the Department of Public

'Safety Manual, do you have that in front of you?

A, So in oraér to avoid police contact where these main
roads were giving traffic tickets and warnings, these
people cut through the back roads.

Q. Qkay. And can you give mé any statistical
correlation between that back road area that you're

talking about and these five high percentage ranking

i

roads are in the vicinity of the High Hill Road and

Potato House Road intersection?

A. Potato House Road runs off of Highway 151 --
0. Okay. _ ' ' -
A. -- okay? And High Hill is -- High Hill runs right

in between 340 and 151. )

A. Uh-huh.

Q. I'm sorfy to be flipping around. I believe:that's
Exhibit 19. Looking at Number 6, talking about
statistical analysis, 1f there's any issues with
determining where a roadblock should be set up, namely
from haviﬁg to do with not having enough statistics or

empirical data on the area, does it give a number that
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Q. Okay. And, again, we can just keep on going. I

you can call at DPS for ‘further assistance on obtaining
statistics for that area?

A. Yes.

skipped a couple'of pages. Going to Page 8, again, it

discusses the warning devices that should be-used,

/
/7

correct?
A. Yes.
Q. Number 7 discusses the checkpoint lighting and the

mandatory requirements for checkpoint lighting, correct?

A. Yes.

Q. Number 9 talks about equipment issued to line
officers, correct? -

A. Yes.

Q. All right. And skipping over, going through,

again, basic demeanor that deputies should exhibit to
motorists on Page 10. 11 is other general information
Department of Safet? sees fit in including. in a
roadblock, correct?

A. Yes..

Q. Number 10 on Page 12 of the Department of Public
Safety Manual, whaﬁldoes it say?

A. Do you want me to read it out --

Q. Yeah. What doeg it concern, I guess, reporﬁing

enforcement activity?
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A. Okay. It says it is essential that this activity

be documented and returned to the Department of Public

Safety. When the public safety checkpoint equipment
trqileré are utilized, it is mandatory to -- | |
é. And that's all I need. Just that it's essential
that reporting be done and reported back to the

Department of Public Safety. _And then the --

A. Well, where --

Q. I'm sorry. Go on.

A. Well, where you cut me off, it says- when the
equipment trailers are utilized. We did not utilize

their trailer.

Q. Okay. But that has nothing to do with repQrting,
correct?

A. Well, if I'm reading this correctly, it's saying

that that informaﬁion will be inside the trailer to do

that reporting.

Q. Correct, but it still -- what I --
A. " But be -- but because we didn't use their trailer,
we wouldn't have that -- we wouldn't have access to do

that reporting.

Q. Okay. That's fine. Going to the last page,
Number 12, public information, that first sentenceh
does it say that a public safety checkpoint should be

aggressively publicized?

335
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A. Yes.
Q. Okay. Now going to the operational pian that you

just discussed with the State, and I don't -- 1
apologize. What exhigit is that? |

A, 14, | | ,
Q. 14, okay. AExhibif 14. It's titled Sobriety

Checkpoint Safety Plan, correct?

Weaver Street, correcﬁ?

A. Correct.

Q. This had nothing to do with High Hill Road and
Potato House Road on January 6, 2012} correct?

A. | Correct. )

Q. And we discussed earlier the CREP report. If we
could go back to that other packet of documents that
the Solicitor mentioned, that big thick stack that she

said was all the paperwork, what's the title of that

document?

A. This one you're talking about?
Q. Yes, ma'am.
A. It's Citation Search Results.

Q. Okay. And I believe in the corner of it, and I can
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pull my copy, 1t gives each citation search results done

for different roads, correct?

A. Yes.

Q. Okay. And what's the first road that you have?

A. This first one is for Hoffmeyer.

Q. - Okay. Containing,érrest dates between Juﬁe 1, 2011

and June 1, 20127

A. Yes.

Qf How many arrest totals are on there?

A. 27.

Q. Okay. And is this_-- and I apologize. ‘Ié ﬁhis

Street 1 that says it contains Hoffmeyer or Street 27

A. This says Street 2.
Q. Okay. And I apologize. Our notes are in different
orders. Can you tell me how many DUI-related incidences

are from that one-year time frame?

A. For this area?

Q. Yes, ma'am

A. OCkay. The first two sheets that I'm looking at now
says Street 2, Hoffmeyer. The next two pages are for-

Street 1, Hoffmeyer, okay?

Q. Ckay.
A. It's gonna be --
Q. Some overlap?

A. Well, yes and no. Qur reporting system gives you
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two locations. You can put Street 1, Street 2 --
Q. Okay.
A. --.s0 it would just be your closest intersection.

© County Sheriff's Offices, not including highway patrol.

So 1if you're on Hoffmeyer, you jusf put your next
closest road. |

Q. Okay. .So can you,fell me based off of that data
how many DUI-related arrests bccurred from the paperwork
yéu'have‘in your hand?

A. All right. Off the first two sheets for defmeyer

listed as Street 2, there is two.

Q. And out of how many arrests?
A. Out of 27.
Q. And that is in a one-year épan, June 1, 2011 to

June 1, 20122

A, Correct. This is only statistics for Darlington

/

Q. Correct. And that's what y'all turned over to us?
A. Yes. '
Q. Okay. Going on to the next set of documents, what

is the next search result for?

A. This is for Street 1, Hoffmeyer Road, for the same
dates.
Q. - Okay. And how many arrests are on that one? I

believe there are 29 matches, but if you go through some

of thém are overlap. I believe there's 24 arrests and
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if you want toc count -—-

A.. What do you mean overlap?

0. Multiple inci -- it counts‘each match per defendant
that's arrested -- or’individual that's arrested, but
some individuals have muitipie charges. That's not the
total number of arrests. That's the total number of
incidencés.

A. Well, we count each citation as an arrest.

Q. Okay. Wéll, how many individuals then were

arrested on that date or during that time frame?

A. 25, 1f I'm looking at it éorrectly.

Q. Ckay. And how many of those’ arrests were for DUI?
' \

A. None.

Q. Okay.. Can we go to the next one? I believe we're

at High Hill Road and it's listed as Street 2.
A. Okay. I have it listed as Street 1.
Q. Okay. -Well, how many DUI-related incidences do you

see on that one?

A. ' Two.

Q. Out of a?out how many arrests?

A. Well, there's actually two DUI's. I apologize. You
asked for DUI-related incidences. I didn't even c¢ount

-=— I didn't even look over for the alcohol-related
citations. On this one, there's actually two DUI's and

two open containers.
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Q. Okay. Out of how many arrests?
A. Out of 25 citations.

Q.

see that listed as a search?

have

BY MS. BURCH:
Q.

patrol report of incidences, okay?

A.

Q.

A.

Q.

crashes according to that report?

A.

Corporal Lui, if you;ll go back to that highway

Okay. Going to the next one, Potato.House Road, do

Yes.
And there's a Search for Road i, Potato House Road,
2, Potéto House Road, correct?
Yes. ‘
Any DUI's oﬁ either of those?
I don't see it on here, no.
Okay.
MS. WISE: I bglieve that's all the questions I
for this witness, Your Honor.
THE CO&RT: _Redirect?

MS. BURCH: Briefly.

" REDIRECT EXAMINATION

\

Uh-huh.
Hoffmeyer Road, I bélieve, is S-19.
Ckay.

Would you say'that that is a problem area for

It's 41,Fyes.
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this time.

Q. And 'how close is Hoffmeyer Road to Potato House

Road and High Hill Road or the intersection of those two
s

roads?

A. Hoffmeyer actually comes across High Hill Road.

Q. Okay. Highway 340, which is Timmonsville Highway?
A. It runs almost paralegal to High Hill.

Q. And according to that report, 1is that a problem
area?? ,

A. 62 collisions, yes.

0. And $S-287 Or State Road 28 I guess it would be.

A. Do you know what's the road name? I don't --

0. I'm sorry, I think I wrote it down. Is that Center

Road, S-13? I'm sorry.

A. Center Road.

Q. How close is that.to Potato House and High Hill?
A. High Hill also runs off of Center.

Q. And is that a problem area in the county for

crashes and DUI's?
A. Yes.

MS. BURCH: Your Honor, no further gquestions at

THE COURT: Ma'am, you may step down. Any
objection to the release of Corporal Lui?
MS. WISE: No objection, Your Honor.

THE COURT: All right. Then, ma'am, you don't
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have to leave, but you're free to if you wish to.

(Witness éxcused.)

(Discussion off the record.)

THE COURT: How mény other witnesses do you have
on that -- or this issue?

MS. BURCH: Your Honor, I think that's it.

TﬁE COURT: Okay. Do you want to move on to the
next issue before I rulé dn these piecemeal or do you
want me to rule as we go? I think my preference would
be to hear them all unless one 1s dispositive of the
others? What -- do ydu have a preference?

MS. BURCH: We can keep going, 1f you'd like
to.

THE COURT: Let's just keep going. Let's do
fhat, all right?

All right. Please call your next witness,

Ms. Burch.

MS. BURCH: Your Honor, that will conclude the

checkpoint motion; | W
- THE COURT: Okay.

MS. BURCH: The next motion will be defense's
motion to suppress evidence obtained during a
warrantless search.

.THE COURT: All right. So the -- those two

issues are not connected in your opinion?
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MS. WISE: They are not, Your Honor.

THE COURT: Okay. Very good. Well, let's do

this then. Let's just stop a moment and consider what
we have on the checkpoint. Let me step back into the
room. We'll take a break for a few minutes and then

we'll reconvene and I'll be prepared to rule on the
checkpoint issue, okay?

MS. BURCH: I take it you don't want to hear
arguments? I can'ﬁalk fast.

THE COURT: Well, no, that's fine. 1I'll be glad
to ﬁear arguments if you have something you want to say
about it.

MS. WISE: Sure. I can be quick. Or I'll try.

THE COURT: Okay. Go ahead.

MS. WISE: All right. In regards to the-
checkppint;lYour Honor, I believe that the evidence
that was presented and the testimony presented today/
does not show that this checkpoint is constitutional.

In the South Carolina case of State versus Groome, a
three-part balancing test, as I said earlier, is used

in deférmining the constitutionality Sf a roadblock, the
gravity of.the public interest served by the seizure,
the degree to which the'seizure‘serves the bublic
interesE, and the severity of the interférence with

individual liberty.
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Supreme Court deems necessary for a roadblock to be

_upheld as constitutional. The various guidelines

location selection be supported by empirical data; that

.certain procedural guidelines is constitutionally --

There's also a Supreme Court of the United States
case, Michigan Department df State Police versus Sitz,

that sets forth an array of requirements that the

include -- excuse me. The various requirements include,

set forth by Sitz; that guidelines be established; that

supervisors are on scene and do as they ére supposed to
do; that -- excuse me, please give me a minute.

THE COURT: OCkay. |

MS. WISE: That safety is of paramount concern;
that publicity, that the readblock is publicized;
recordkeeping,‘that records are kgpt properly of the
time and duration and the length of the time the drivers
are detained, and this is done on a non-random basis.

Your Honor, I don't believe we have heard
enough testimony from our witness today to uphold this
roadblock both under the United étates Constitution nor
the South Carolina Constitution.

THE COURT: Well, following that argument, what

precedent do you have that the failure to comply with

constitutionally invalidates that checkpoint?

MS. WISE: Can you elaborate?
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THE COURT: Yeah. Well, of course, the guestion
here is, 1is it constifutional, the three broad
guidelines. Some of the ev}dence that you brought out
in this hearing dealt with whether or not there was
compliance with certain specific protocol reduirements
that have been set forth by the highway patrol or by the
Darlington County Sheriff‘s Department, and so do you
have a precedent, a Supreme Court case, that would say
to this Court that the failure to follow those
particular protocols or the guidelines invalid;tes the
cheékpoint from a constitutional perspective?

MS. WISE: I have the South Caroclina Supreme
Court case of Groome, which sets forth the three-prong
test, which I believe goes to the -- the testimony goes
to the very matter of what we heard today; the gravity
of the public concern served by the checkpoint. We
heérd that this checkpoint waS for DUI purpoées, yvet
then going to thé second prong, the degree to thch
the checkpoint advances the public interest or the
effectiveness prong, I ddn't see how effectiveness was
shown of proven today. We heard testimony that sort of
said well, it seems like this is an issue, but there
needs to be empirical data. I believe that there needs
to be a percentage that can be heard and I believe that

the regulations that weren't followed both by the
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Department of Public Safety --- or the regulatiéns that
weré not followed in this checkpoint as set forth by

both, the ﬁepartment of Public Safety and the Darlithon

County Sheriff's Office goes to the very matter of that.

THE COURT: Okay. All right, thank you. Well,
let me héear from the State on those points, please.

MS. BURCH: Thank you, Your Honor. As the
defense said, the three—prong test, I believevthat the
State has filled that there's a degree of public
interest because as you heard Corporal Luil testify the
area in which the intersection where the éheckpoint was
located hés a high rate of crashes and DUI-related
offenses. Thefe are Ssome major roads that are close to
that intersection and people would be using the back
roads to avoid contact witﬁ law enforcement.

Your Honor, in State versus Smith, which is
actually an Ok;ahoma case, there were three factors for
the legality of theAcheckpoint in that. The type of
checkpoint involved and the other research that I did
on this issue said that it basically needed to be for
DUI's and license Ehecks. That's what this checkpoint
was for. It's outlined in Corporal Lui's guideline
that she-gave us a sample for ‘since the operational

guide for January 6, 2012 is qnavailable. Your Honor,

there wasn't a degree of intrusion in this checkpoint.
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They were checking every car and checking to see if the
driver was impaired and if they did have a driver's
license. You heard, that this checkpoint did not last

a long amount of time because of the Defendant in this
case's arrest or his arrest did take up all éhé

J

manpower. The safety guidelines used in the checkpoint,
you heard about the signs,that were placed at a distance
where cars would be notified to slow down to get to the

intersection that they could check and each officer wore
one of these bright yellow vests which would reflect

light and Corporal Lui said that they would put their

flashlights to the vest to ensure the officer would be

seen.

Your Honor, so in Commonwealth versus McGahan
it says that safety must be assured. It was in this
checkpoint. Motorist inconvenience must be minimized.

Your Honor, they were checking the cars as they came
through and, Your Honor, she has a procedure in place
that was used. We don't have the procedure for that
specific date, but she did‘testify that she takes the
same plan that's in Exhibit 14 and changes the location,
the time and the date to reflect what the éctual
checkpoint is for each one.

THE COURT: Very good. Thank you.

MS. BURCH: Think you, Your Honor.
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THE COURT: Do yoﬁ.Want to reply?

MS. WISE: Just.briefly, Your. Honor, and I
apoiogize. I didn't, I dgn't think, accurately or
properly answered your question earliér._ Sitz does
explicitly set forth thét the_failgre to follow
guidelines is. an unreasonable intrusion and it further
sets forth that recordkeeping 1is crucial in establishing
what degree the roadblock is effective. There's been no
way that we were able to determine today how effective
this rcadblock is and I believe that the .State has not
been able to prove all three prongs as needed.

As we heard, Darlington County Sheriff's Office
had a manual or had a memo on how to conduct a proper
roadblock. We heard evidence that there was no written
operatiénal plan cdm?leted. We heard evidence that a
report that was to be filed and -submitted after the
roadblock was never completed. On top of that, we have
the Department of Public Safety outlining similar
criteria that they didn't follow as well anh if there's
any sort of issue with obtaining statistics or including
statistics in the operational report, DPS clearly gives
a hotliné‘that law enforcement agencies can call for
assistance in obtaining any statistics that they might
be needing, so the resoﬁrces were at law enforcement's

fingertips. Unfortunately, they did not utilize them
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and I think that 1is important'becauée it seems that
the court's chief concern in issues with roadblocks

is that a roadblock is, in fact, a seizure,
constitutionél rights come into play and if you're
not able to determine ﬁow effective this roadbléck is,
I don't think that it's constitutional.

THE COURT:. All right. Let's take a moment and
we will step back and consider what we have on this
threshéld issué and we'll be in recess approximately
ten minutes.> )

(Recesé taken.)

THE COURT: All right. Let's go back on the
record here in the issue of the State versus Christopher
Hicks and the question -- the defense motion raising
the question of whether or not the checkpoint itself
was constitutional. I have had some familiarity with
these issﬁes and I was recently considering this in a
stop in McColl, Soﬁth Carolina and, of course, there are
three issues that the Court reviews when considefing a
checkpoint. One is, as has been stated by counsel, the
gravity of the public concern for which the checkpoint,
is established in the first place, the degree to which
the public interest is served; that is, that meets that
public concern, the degree to which that occurs, and the

third one 1is the severity of the impedimeﬂt to the

N
i




48

10

11

12

13

14

15

16

17

18

19

20

21

22

© 23

24

25

48

general public.
And I will tell you that in this case the Court

finds that this checkpoint passes muster, and I find

“that for the following reasons. Number one, there 1is

suffi;ient statistical data in this record to show that
this area is, number one, in a relatively high area of
traffic concerns, including accidents and other traffic
problems. This roadvserves as a cut-through between
certain major roads that are -- that have a high
incidence of traffic problems, we'll qall it that, and
also traffic stops as shown by the ticket statistics.
So the Court'finds-that there's a high degree that
there's a valid public interest here and that there is
a high degree to which the public interest is served
here. |

Now most of your quesﬁions, Ms. Wise, dealt with
whether or nof the officers that night had followed
certain guidelines and had met, I guess, to the letter
of those protocols. I will tell you that some -- it's
this Court's understanding of South Carolina law that
the failure to follow certain of the rules ‘are -- 1is

not fatal. That is, if you miss one or two, it's simply

.not fatal, but what typically happened here is it's very

difficult for us to engage - to gauge the severity of

the impediment to the general public here because of
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the Defendant's actions respectfully.

I mean, he apparently, if i understood the
testimony, attempted to evade the checkpoint by pulling
into a driveway somewhere down the road that pulled all
the manpower off and almost shut the check stop -- or
the checkpoint down whiie the officers dealt with that.
Of course, there was only one other arrest and then
there was no ability to keep the checkpoint going based
upon that second arrest, but I think it woula be
ingppropriate for what really is Mr. Hicks' actions in
approaching the stop, the checkpoint, and theg‘pulling
away from it to inure to his benefit that there's not i
enough statistics because the stop didn't last —-- the
checkpoin; didn'£ last long enough to be able to tell
us what the rest of the statistics are.

The Court i1s persuaded by the case of State
versué Vickery, which is 732 S.E.2d, and it is perhaps
somewhere around Page 225, but it just simply says that
the State here is not re@uired to present all sorts of
preexisting data about that specific intersection to
justify setting up the checkpoint. It's just that
there is empirical data that exists to shows that the
checkpoint serves some public interest, and I think
Officer Lui's testimony here clearly shows and the .

evidence shows that there was a public interest and it
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~the drive. :Subsequently, the trash can of that driveway

incident to a lawful arrest. The Defendant had already

was appropriately met. The Court denies your motion to
find the checkpoint unconstitut;onal,(so that issue is

resolved in the State's favor. Now tell us what is the
next issue that you wish to také up. Is it suppression?

MS. BURCH: fes, Your Honor. i

THE COURT: All right. You want to be heard on
that?

MS. WISE: I would, Your Honor, yes.

THE COURT: All right. Go ahead.

MS. WISE: Defendant files this motion to
suppress the evidence based off of a search incident to
a lawful arrest. A search of the premises was done.
What happened was Defendant saw the roadblock up ahead.

N .
He pulled into a driveway on High Hill Road, pulls into

is searched and we believe that that search, which
yielded the drugs, is unconstitutional. In the arrest
warrant and case summary provided to defense counsel,

the reasoning behind that search was that it was

been taken off of the scene, was in thé process of
being transported to the van to transport back to the
detention:center at the intersection. There'was some
distance be{;een this driveway and. the intersection and

I believe that this 1s not a lawful‘search incident to

\
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‘arrest.

THE COURT: Okay. Now the first questibn to whom
did the trash can belong?

MS. WISE: The trash can belonged to a third
party, and I understand there's likely an issue with
standing; however, our position is that the Defendant
did try to go to the third party's house. He did not
know the residents that lived there. He went to the
house, he walked to the side door, tried knocking on the
door. He will testify that he heard the dog barking
inside. Nobody ever came to the door. His intention
was that he wanted to ask fo% permission to be on the
premises until someone could come pick4him up. He
claims that he was driving without a license. That was
his reasoning for not going through the roadblock. No
one ever came to the door. We believe that the search
and the seizure was clearly directed at him, not anyone
else, and, therefore, he has standing to contest the
lawfulness of this search. And if you'd like me to
discuss this --

, THE COURT: Yes. What precedent do you cite for
that proposition?

Mé. WISE: There's a Supreme Court case of Jones
versus the United States, and I understand that that

case has been overruled by Rakas, and I apologize for
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however you pronounce it; however, I think there's
subtlé differences in the Rakas case and the Jones case
that differeﬁt%ate it between the case at issue here.
As Jones‘set forth, the victim -- excuse me, the
defendant must be a victim of an invasion of privacy or
be a person aggrieved by an unlawful search or seizure,
he must have been a victim of that search and seizure
and against -whom thét searbh and seizure was directed.
In the case at hand, I believe that considering the
circumstance that he did try to go and alert the
homeowners that he was on their property, no one was
home for him to ask permission to be on this property,
he wasn't on this property for ény ill intent, was not
trespassing in the sense that he was trying to vandalize
the prppérty, rob anyoﬁe. The search that resulted in
-- the trash can was in view up against the house. The
search that resulted was absolutely illegally directed
against him and for the State to bring evidence of an
alleged crime against him without allowing him to
contest the cogstitutionality of that evidence to me
just seems unjust.

THE COURT: Well, all right. What would you say,
and this may not be dispositive of the issue, but what
was his status on the property? Are you saying he was

-- well, let's put it this way. Was he a trespasser?
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You say he went there for no illegal purpose, but if he
disposed of contraband allegedly in ﬁhat -- on that
property, then he would be a -- he would be a trespaséer
who went on the property for the purpose of committing a
criminal act; would he not? I'm not asserting that.
I'm just asking you. Would that be the case?

MS. WISE: Your Honor, the contraband is the main
issue at case here. He's denied knowledge of‘that
contraband since day one. His position is that he went

onto that property because he did not know what was

going on up ahead. He saw what he thought was a
roadblock. As we heard earlier, there was no lighting

out there. He was unsure. All he knew was that, vyes,
he was driving without a license and he didn't want to
go into that‘area'and expose himself or anyone else to
him not driving without a license. He pulls into this
drive, he proceeds to call his cousin at least seven

times, 1s unable to get his cousin on the phone,

realizes —-- I don't even think he realized at the time
he was pulling into a house. He realizes then oh, I'm
sitting in someone's driveway. He gets out of the car

and goes to knock to ask can I have permission, I don't
know what's going on down there, I'm on your property.
No one homeowner-wise is home and at this point law

enforcement comes up.
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. and whenever we start the trial we've already stipulated

THE COURT: All right. Well, I'll tell you let's
do this. Let me hear from the State and then I'll get
back to you on those issues.

MS. BURCH: Thanks, Your Honor. Under the
Supreme Court case Bond versus the U.S., that case says
that you have to ask does the individual by his conduct
exhibit an actual expectation of privacy ahd, two, the
indiviaual's expectation of privacy, 1is that one society
is prepared ;o recognize as reasonable? In this case,
this Defendant is approaéhing the roadblock, sees the
roédblock, turns around and goes into the driveway of

the house. And, Your Honor, I do have some pictures,

to these exhibits, you can see the house from the
roadway Qhere the roadblock was occurring. The driveway
is kind of long, but, anyway, he goes into tﬁat driveway
and parks and he claims that he goes to this screened
porch and knocks on the d&or.\ The trash can is right
here at the garage and we'll have testimony that says
the trash can‘where it is currently is where it was back
in 2012. When the police pulled into the driveway
behind him, fhe Defendant is\coming from the trash can
area. He is in a third party's yard where he has not
been invited, the people do not know him, and he puts --

or the State's gonna assert that he put drugs in their
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 can and, Your Honor, if the State -- or if the Court

pulls in first behind this Defendant. He's coming away

\

trash can: He has no right to privacy in their trash

does find he has standing, the State would assert that
he abandoned this property. He has not -- I mean, he
has, denied actual ownership 6f these drugs and, Your
Honor,vhe physically reiinqpished-those drugs when he
put them in fhe trash can, and that would be U.S. versus
Gwinn, 191 F.3d 8745

Bdt, Your Honor, the search'incident to arrest, I

would like to also address that part. Ben Weatherford

from the trash can whenever Sergeant Weatherford puils

. ’ U
up . Jackie Gause pulls in behind Weatherford and also
sees this Defendant coming from the traéh can.
Weatherford gets out and is looking around the area.
The Defendant is starting.to become belligerent. From
what law enforcement has toldvme, they remo&ed him from
the scene for officer safety and they both ocbserved this
Defendant watching the trash can while they're searching
the area. So as Weatherford's pulling away with this
Defendant, that's when Gause goes into the trash can and
finds the drﬁgs. In fact, the call probablyvcame
through about thirty éeconds after Weatherford pulled

out with Hicks that she had found the drugs.

THE COURT: Okay. And do you have as witnesses
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‘Defendant, she's never seen him before, he'd never done

. problem. They even said here,‘pléase check our

the owner of that premises?

MS. BURCH: Yes, Your Honor. She's right
outside. | |

THE COURT: Okay. And just to gauge all this,
does she héve a criminal record? |

MS. BURCH: No, Your Honor, she does not.

THE COURT: “ Is there any belief that -- or was
there any suspicion those drugs belonged to her?

MS. BURCH: No, Your Honor. In fact, law
enforcement went back to her house -- to the family's
house within the next day or two and questioned the‘——
it's actually the wife ;nd she said that no, those

weren't her‘drugs. They showed her a picture of the

any work for them, none of the children in the house

has a drug problem, the husband does not have a drug

character, here's all the information you would need to
do that.

THE COURT: Very good. All right. And you want
to reply to what you‘heard?

MS. WISE: Yes, Your Honor. I'll just say that
ds far as. my client being belligerent leaving the scene,
I've received as to Rule 5 information and nothing of

that is mentioned in the Rule 5 that I have seen. All
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that this defense has been led to believe was that he
was arrested, transported off scene for a driving under
suspension, and the report cleariy says he's arrested
for driving under suspension, second, was transported
off scerne, law enforcement then does a search incident
to lawful arrest, searches this trash can. Apd, again,
as far as the homeowner being questioned, I believe it
was four days later, and as far as testimony pertaining
to seeing my client in the ;icinity of the trash can,

I haven't heard anything of Jacgqueline Gause testifying
that she -- or reporting that she had seen him coming
from that trash can and as far as Ben Weatherford,
you've heard -- I have contracting remarks as far as
that, so I honestly can't answer to that.

THE COURT: Okay. Just one moment, please. Are
you intending to put up testimony on this or just simply
the arguments that we've made?

MS. BUﬁCH: Your Honor, if the Court does need
testimony, I have the officers available; otherwise,
Jjust the'argument.

THE COURT: Very good. Does your witness -- or
your client want to be heard on this iss&e?

MS. WISE: He does, Your Honor.

THE COURT: He wants to take the stand?

MS. WISE: He does.
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THE‘COURT:. All'right. . Just one moment. Let me
see 1if that's necessary. |
(Discussionvqff the record.)
| THE COURT: Ms. Wise, this is my position on

your client testifying. Of course, absolutely I will

not prohibit him from testifying, but I will assume for

purposes of this issue that he would testify that,
number one, the drugs are not his and, number two, that
he didn't put them in the trash can, and so we'll just
give him that assumption, which will be part of his
presumpticon of innocence, and the Court will.-still be

prepared to rule on this matter. So I don't say that

"he can't testify.' The Court does not perceive it to be

necessary to a decision. If you want to discuss that
with your client, then I'll be more than happy for you
to. If ﬁe wants to take the stand, I would have to
caution him about the fact that obviously we're getting
ready to havé the trial and what he: says may be used
against him by the State at any later time in the
proceeding, but.do you need to discuss it further with
him?

(Discussion off the record.)

THE COﬁRT: Ms. Wise, stated differently, I'm

willihg to give him the benefit of favorable testimony

without him taking the stand and having to be subject to
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cross—-examination.

MS. WISE: Okay.

(Discussion of f the recogd,)

THE COURT: All right. Now does he wish to
testify?

MS. WISE: He doesn't, Yogr Honor.

THE COURT: All right. Thank you. 2All right.
Then becaﬁse the Court's guling is not really
hecessarily controlled by the factual assertions that
the Defendant may make, I think this 1is fairly clear
on point of law. First of all, the Defendant has no
right of ownership in that proper{y; that is, the
physical, real property, we're talking about the trash
can itself, he has no standing to assert a violation of
a constitutional right with regard to that trash éan.
There is a line of cases that says what you put in the
trash is subject to search by the police anyway and
the Court accepts. the fact that the -- obviously the
individuals who own that trash can are here in support
of the State to testify today and the Court simply finds
that, number one, lack of standing, number two, no right
of privacy to what's in.that trash can, and the Court
would without further hearing deny the motion to
suppress the evidence based on én unlawful seérch and

seizure.
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residence where Mr. Hicks pulled into the driveway

MS. WISE: Thank you, Your anor.

THE COURT: What issues do‘we have remaining?

MS. BURCH: I think that's it from the State.

MS. WISE: I believe we've just consented to
sequestering the witnesses.

MS. BURCH: And we have some stipﬁlations.

THE COURT: Okay. All right. Well,’do we need
to -- do you want fo put the stipulations -- first of
all, do you wisﬁ,to proceed with the trial? Is there
some utility to standing down and talking among
yourselves based upon these rulings? Do you wish to
postpone the trial; although I think it's unlikely we'll
be here Wednesday. What is your preference?

MS. WISE: We'rewready.

MS. BURCH: I'm ready to go, Your Honor.

THE COURT: Okay. Then we'll proceed into trial.
So tell us what are thelétipulations, then we'll stand
down and take a break béfore we actually begin the
trial. |

MS. BURCH: Thank you, Your Honor. And,

Ms. Wise, correct;me if I'm wrong, we have stipulated

to Exhibits 1 through 10, which are pictures of the

and the house and the trash can. That's Exhibits 1

through 10 are in evidence and, Your Honor, we're also
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make an opening statement?

stipulating to the fact that Gary Billiot from the
Darlington County Sheriff's Department did take the
drug ‘evidence to SLED and picked it back up.

THE COURT: Okay. Very good. Anything else with
regard to stipulations from th defense now?

.MS. WISE: Nothing from the defense, Your Honor.

THE COURT: All right. You've asked the
witnesses to be sequestered and the Court will grant
that request and we'll just stand down a moment while
you all prepare to put‘up your witnesses, while the
State prepares, and then we'll go forward, all right?

Let's take a moment though after you all are ready,

counsel,\and let's just.talk in the back for a mdmgnt
before we begin, and we'll be in recess now Jjust a few
moments while the trial preparations are maae.'

(Recess taken.)

THE COURT: All right. ' Does either side wish to

MS. BURCH: Your‘Honor, I'll just give the facts
briefly to you, 1f that would help.

THE COURT: All right. Go ahead. We'll give
the defense the same opportunity if you wish to make an
openihg statement.

OPENING{STATEMENT

MS. BURCH: Thank you, Your Honor. We're here
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today on indictments number 2@12—GS—16—1304 for
possession with intent to distribute.marijuana, 1305
for possession with intent to distribute cocaine, 1306
for possession with intent to distribute‘a Schedule 1
controllea substance, being Ecstasy, and 1307 for
possession with intent to distribute crack cocaine.

Your Honor, this incident occgrred on January 1lst
-—- or not January 1st; January the oth, 2012. Your
Honor, the State will put up evidence to show that on
that night there was a traffic safety checkpoint at the
intersection Qf High Hill and Potato House roads. The
Defendant in this case, Christopher Hicks, approached
that interseétion, but before he could get to the
checkpoint he turned around and pulled into a driveway
just right up from the checkpoint. Law enforcement saw
him pull around, they'll testify to that, and went into
the driveway.

Long story short, Your Honor, £he~Defendént told
Officef Weatherford that he waé driving under
suspension, he checked that he was, and he-was placed
under arrest. Sergeant Jackie Gause also was on scene
and the‘area was seérched. Weatherford saw the
Defeﬂdant walking away from the side of the house where
there's a trash can and as he was being removed from

the incident location, Sergeant Gause did go into the
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trash can and found a pack of drugs that contained
marijuana, crack cocaine and Ecstasy, and, Your Honor,
that's our -- \

THE COURT: Thank you. And now from defense?

MS. WISE: Thank you, Your Honor. I believe,
just briefly, that the evidence today 1s not enough
proof to convict my client~of the four charges of which
he faces. You will hear from my client who will testify
as to what happened to him that night, as to what he
did that night ahd there's no proof in our opinion to
sustain these charges, and we'll let the evidence show
that.

THE COURT: Very good. And then, please, call
your first witness.

MS. BURCH: Thank you, Your Honor. The State
will call Shannon Windham.

SHANNON WINDHAM,
having been duly sworn, testified as follows:

THE COURT: All right. How are you, ma'am?
Please gd ahead.

MS. BURCH: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. BURCH:
Q. Ms. Windham, please state your name for the record.

A. Shannon Windham.
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And how do you spell your last name?
W-I-N-D-H-A-M.
And, Ms. Windham, where do you live?

_, Darlington, South Carolina.

And how long have you livedlthere?
e

‘Eleven years. ‘.

Eleven years. Did y'all build that house?
We did.

How many children do you have?

Two. |

And how old are they?

Thirtéen and sixteen.

Okay. Are you married?

I am.

S0 how many peopie live in your house total?
Four.

Are you familiar with an incident that occurred at
residence on January 6, 20127

I was informed of it after the fact.

And do you know this man right here at defense

table, Christopher Jermane Hicks?

A.

Q.

v

No, ma'am.
Have vyou ever seen him before?
Not to my knowledge.

He's never done any work for you?
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0. Was there -any reason for Mr. Hicks to be on your

Q. Let's start with Exhibit 4. What 1is that a picture

“A. Yes, ma'am.

A. I -- no.

property the night of January 6, 20127

A. No, ma'am. S

Q. Do you recall where you and your family were that
night?

A. .Yes, we were visiting friends on Law Street.

Q. Is that in --

A. In Harts;ille.

Q. Ms. Windham, I'm gonna show you some of these
exhibits that aré in evidéhge. If you'll just go

through them with me.

A. Okavy.
MS. BURCH: The pictures --
MS. WISE: No objectidn;

BY MS. BURCH:

of?
A. The side of my .house.
Q. Okay. And there's altrash can in that picture.

Has that trash can always been there?

A. Yes.
Q. Was it kept there January 6, 20127

Q. Let me show you Picture Number 8. Do you know what
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that is?

A; That‘s'our drivéway.

Q. And Picture Number 127?

A. That's the front of our house.

Q. And Picture Number 117

A. That's the side.

Q. Is that the same way it has been since you built
it?

A. Yes. i

Q. All right. Let me show you Exhibit Number 6. What

is that a picture of?

A. The driveway on a different side of the house.

Q. There's é light pole in that picture?

A. Yes.

Q. AHow long has that light been there?

A. since we built the house.

Q. And how well does it illuminate your yard?

A. It illuminates that whole side of the house.

Q. Let's talk'abou£ where your house 1s on High Hill
Road. Is that a city, town, country? What kind of area
is it?

A. It's a rural area close to dairy farms and fields.
Q. So-do a lot of people live hear you?

A. There's no one in our direct vicinity. There's a

field before there's any more houses.
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Q. State's Exhipit 1, would that be a picture of the
field you're referring to? |

A. Yes. And High ﬁill Creek's on the other side.

Q. Okay. Sb éverything that's reflected in these
pictures taken a couple of weeks ago is basically the
same as it would have been in January 20127?

A. Yes. Yes, ma'am-.’

Q. I4know thié has been two years ago, but do you
remember what was in your trash can when you left your
house on January 6, 201272 .

A. 'Houéehold trésh.

Q. Do you —-- does that stand out in your memory for
any reason?

A. No. I mean, that's just all we put in there is

household trash.

Q. Are there any drug users living in your residence?
A. No.
Q. Do you have any guests that come to your home or

that would have been there on January the 6th that would
have thrown drugs into your trash can?

A. No.

Q. Is there any reason at all there should have been

a bag in your trash can containing cocaine, crack and
Ectasy or marijuana?

A. No.
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_cross-examination by the defense. Are there questions

;

Q. 'Aﬁd have there been any qther suspicious activities
that have taken p;ace aroundjyour home?

A. —We have had léw enforcement out there looking for
individﬁals and- then at the cfeek there's been some .
Suspicious activities, people stopping for no apparent
reason, but nothing --

Q. Do you -- do you recall law enforcement coming to
speak with you aftérAJanuary the 6th?

A. Yes.

Q. Do you remember telling law enforcement anything
about those activities?

A. I did ask them if they would look inta people
stopping at the creekAbecause tﬁsre didn't appéar to be
any reason to. They weren't fishing, so I wouldn't know
why they would be there.

Q. One second, Your Honor(’

MS. BURCH: Your Honor, no further questions.

THE COURT: All'riéht. So now we'll have

s
o~

.

for the witness?
MS. WISE: Briefly, Your Honor.
CROSS-EXAMINATION
BY MS. WISE:
Q. And thank you, Ms. Windham. You said the night of

January 6, 2012, y'all left for dinner. About what time
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s

-- or you left to dgo over to a friend's house. I just

made the assumption for dinner.

A. Yes, for dinner.

Q. About what time did y'all leave?

A. I know it was before 6:00.

Q; Okay. Do you remember reporting to law enforcement

that there was Styrofoam in your trash can that one of

your teenage sons had thrown out?

A. I don't remember the exact contents of the trash

can, but I know that my son's job -- as you can see from
the pictures, our dog just, you know, likes to throw the

trash around the yard and so his job was to pick up the

)

trash before we left.

Q. Okay. Any idea abouﬁ what time he might have
picked up the trash?

A. That time of year he's supposed to do it before
dark, so it would have probably been, you know, he --
school work usually lasts until about four, sometimes
after four, so before six.

Q. Okay. And you stated that you ang your husband
built y'all's house about eleven years ago?
A. Yes.

Q. . When you built the houée, would you say 1t was a
really safe area, you never saw suspicious activitieg

going on?
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A. No, I can't think of anything.
Q. Okay. In the past -- especially surrounding the

time of January 2012, had you noticed an increase in
suspicious folks, suspicious activities, things along
the lines of that in y'all's area?

A. I don't recall.  I'm sorry.

Q. Ckay. No worries at all.

MS. WISE: No further questions for this witness.
Thank you, Ms. Windham.

THE CbﬁRT: Any redirect?

MS. BURCH: Nothing from the State, Your Honor.

THE COURT: All right. Ma'am, you are free to
leave, if you wish. Thank you for being here. Have a
good day.

(Witness excused.)

THE COURT: Please call your next witness.

MS. BURCH: Thank you, Your Honor. At this time,
and I'll butcher his name, Ifm sure, by the State calls
Larry Zivkovich from SLED.

THE.COURT:- All right.

LAWRENCE ZIVKOVICH,
having been duly sworn, testified as follows:
THE COURT: Thénk you. Ms. Burch?
MS. BURCH: Thank you,: Your Honor. I'm just

gonna move these pictures so they're not in his way.
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DIRECT EXAMINATION
BY MS. BURCH:
Q. Would you, please, state your name for the record,

¢

and spell your last name.

A. Lawrence Zivkovich, Z—I—V—K—O—V—I—C—H.
Q. Say it one more time for me.

A. Lawrence Zivkovich.

Q. Mr. Zivkovich, what is your occupation?

A. I'm a forensic scientist at South Carolina Law

Enforcement Division.

Q. And how long have you been employed by SLED?

A. - About seven and a half years.

Q. And how long have you been in the position that
yéu're in ﬁow, forensic -- Ifli say forensic énalyst?
A. About seven and a half years.

Q. And what are your duties?

A. I analyze submitted substénces to see 1if there are

any controlled substances in evidence.

Q. What kind of training have you received to do your
job?
A. I received a bachelor's in chemistry from the

University of South Carolina and then I also got
forensic scientist training when I was hired at SLED
and I've also had a training course with the DEA.

Q. Have you'had an occasion to chemically analyze
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A. I have.

Q. Crack?

A. Yes, ma'am.

Q. And Ecstasy?

A. Yes.

Q. And how many times have -- I guess you'li have to

‘A. Yes.

substances to determine whether the substance is or

contains a narcotic or a narcotic-type drug?:

A. I have.

Q. How many times would you say you've done so0°?

A. Thousands. |

Q. Have you had the occasion to chemically analyze

substances -to determine whether the substance is or

contains cocaine?

estimate, have you done those tests?

A. Probably five to seven thousand times.

Q. And how many times do you analyze chemical
subétances that would contain cocaine, crack cocaine or
Ecstasy in a given week would you say?

a. I average around twenty to thifty cases a week.

Q. So analyzing these chemicél substanbes would be part

of your regular duties?

Q. And have you had the occasion to gqualify as an

expert in forensic analysis in South Carolina?
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A. I have.

Q. How many times?

A. Twenty-two times.

Q. And did you actuélly testify those times?
A.  Yes.

MS. BURCH: Your Honor, at this time the State
would move that Larry Zi&kovich is declared an expert in
the field of forensic ana'lysis.

THE COURT: All.right. Is there objection?

MS. WISE: No objections,AYour Honor.

THE COURT: Without objection, so ordered. You
may proceed.

BY MS. BURCH:

Q. I'm gonna show you what‘s.been marked State's
Exhibit Number 24.. Do'you recognize that document?
A. Yes, ma'am. It's a SLED report issued by myself.
Q. Do you recall when you ieceived the substances in

this case?,
A. I received the substances from this case on

Febfuary 22nd of 2012.

Q. And do you have ‘who they came from?
A. Patricia Crooks.
Q. And she would have received them from our law

enforcement?

A. Patricia Crooks is our evidence custodian, and she
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~gives it to the analysts.

custody?

- A /

doesn't log inh evidence, that would have probably come
from somebody else, and then once the evidence is logged

into SLED, then they give it to Patricia Crooks who

Q. Whenever you received the substances for this test,

were they continuously under your control and care and

A. Yes, ma'am.

Q. And I'll show you what's been marked as State's
Exhibit 27. Do you recognize that?

A. Yes, ma'am. It's the -- it's the BEST kit that was

submitted in accordance with the report that was issued..
Q0. And that was under your care, custody and control,
correct?
A. Yes, ma'am.
MS. BURCH: Okay.' Your Hoﬁor, at this time
the, State would move State's Exhibit 24 and 27 into
evidence.
' THE COURT: All right. Is there objection to 24
or 277
MS. WISE: No obﬁections, Your Honor.
THE COURT: Without objection, in evidence.
(State's Exhibit Number 24, a SLED report, and
State's Exﬁibit Number 27, a BEST kit'éontaining

Ecstasy, cocaine & crack, were:admitted into
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.cocaine; Item 1.1 contained a total of 1.3 grams of

A. Yes, ma'am.

Q. And what did you find those to be?

(A.J\ Let me check my data. The pills were actually
Properazine, which is a -- or at that time that I

"evidence.)
BY MS. BURCH:
Q. ‘Al; right. What is the weight of the cocaine in
this case that yéu found as part of your analysis?

A. I actually found two different items that contained

cocaine base, commonly known as crack. In Item 1.2,
there was a total of ten bags. I analyzed five of the

bags that had a combined weight of 1.1 grams of cocaine

crack -- or of cocaine.

Q. And what was the weight of the Ecstasy-that you
found?

A, There-was no Ecstasy in the case.

Q. Ckay. But you had 9 -- I'm sorry, you had some

pills submitted to you?

analyzed them were non-controlled substances.-

Q. All right. And what tests did you do on the
cocaine?

A. I did a color test and a gas chromatograph test and
a mass spectroscopy test. |

Q. And on the crack cocaine, cocaine base?
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A. Thé same on both of them. ' ot
Q. And then on the Ecstasy‘pills?
A. The same. Yes; ma’amj the same on those also.
Q. And all those tests were done by you?
A. Yes, ma'am;
Q. All right. And from those tests you‘were able to
form an expert —-- an expert opinion?
A. Yes, ma'am.
Q. And Qhat»was that?
A. On Item 1.1, I determined that there was 1.3 grams

of cocaine base, and Item 1.2, . I determined that there
was 1.1 grams of cocaine and there was also 1.2 grams

of a substance that were not analyzed, and Items 1.3.1

through Items 1.3.9 I issued a report saying no

controlled substances were detected as all those items

were Properazine tablets.

MS. BURCH: Thank you. Your Honor, no further

questions.

THE COURT: Are there questions from the defense?

MS. WISE: Nothing from the defense, Your Honor.

THE COURT: Any objection to releasing the
witness?

MS. BURCH: No, Your Honor.

MS. WISE: None.

(Witness excused.)
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N

THE COURT: All right. And, counsel, I don't
have the indictments before me. May I see the
indictments? Do you have the indictments?

MS. JBURCH: (Handing.)

THE COURT: Okay. Are you, based on that
testimony, moving to withdraw one of these indictments?

MS. BURCH: Your Honor, from what I've examined
from the fact sheet, he's indicted under the counterfeit
also. o v

THE COURT: Okay. Véry good. Then we'll hear
at the end of the State's case that my questioq ﬁo you
isvgoing to be whether the State was voluntarily
withdrawing'and the answer is no.

So please call your next question ~-- or witness.
MS. BURCH: Jacqueline Gause.
JACQUELINE GAUSE,
having been duly sworn, testified as foliows:
DIRECT EXAMINATION

BY MS. BURCH:
Q. If you'll please state your name and spell your

last name for the record.

A. Jacqgueline Gause, G-A-U-S-E.
Q. And it's Sergeant Gause?
A. Correct.

Q. Sergeant Gause, will you please tell us where you
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work.

A; I presently work at Darlinéton‘County Sheriff's
Office. v

Q. How lonéxhave you been there?

A.  Roughly four and a half years.

Q. And what are your duties at the sheriff's

department?

A. I currently work in the narcotics division. We

is a part of. ‘We assist with checkpoints. We also
assist with controlled purchases of narcotics by
utilizing confidential infqrmants.‘ We set up on
surveillaﬁce on ‘target areas we know that we have drug
dealings, whether it be from the.heavy traffic, the
heav&lcomplaints that come into §ur sheriff or a
case-by-case scenario, we stop a car leaving a residence
and get a drug case there and set up as a potential
dealer that resides at that residence.

Q. All right.‘ Sergeant éause, Qere you working for
the sheriff's départment on anuary 6, 20127

A. I was.

Q. And are' you fémiliar with an incident that occurred
on that date on High Hill Road and Potato House Road?

A. Yes.

Q. Was that intersection in Darlington County?
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A. It is in Darlington County.

Q. Tell us what you were doing that night.
A. On January 6, 2012,‘myself along with other officers

with the Darlington County Sheriff's Office, we had set
up a DUI saféty checkpoint at the intersection. Prior
to going out, we made sure that everyone had their
checkpoint wvests that we have and our checkpoint signs
as given earlier in ev;dence as well as flashlights.
We set up posts at High Hill and Potato Hoﬁse Road. We
had our:>jail ‘van there. On the back of the jail wvan
there's a bright\light for when they do -- when they
bring prisoners in because the jail —-—- the detention
officers actually search individuals at the back of the
jail wvan, take their property, bag and tag it, and put
them in the van. That particular night we attempted to
start at around 6:00. Prior to really even getting set
up good, we got there, put our vests on. We weren't
there probably not even 10, 15 minutes, givé or take,
and we had our first vehicle come down on Higthill
Road. \

At this point, I ran back to my vehicle, hopped
in my.vehicle to try to attempt to catch up to the
vehicle that had pulled on the shoulder of the road and

was backing up. As I was running back to my vehicle,

as I looked down it looked like the vehicle had turned
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‘the driveway to that residence. By the time I go down

Q. I'm gonna stop you there.
"A. Okay.
Q. Sergeant Gause, what does the area at\the

right into the residence. It would be the driver's

- ~
left. At that time, I went past the driveway because at
first -- there's a dip in the road and you completely

cannot even see the driveway at that point. When you're

on the road from ocur intersection, you could visibly see

to the end of the road, Sergeant Weatherford advised me
on the radio that I-héd passea the residence the vehicle
had pulled into. I tﬁrned around at the bridge,‘which
is a couple hundred yards from the residence. As I
turned around, wés about to pull in the dfiveway,
Sgrgeant,Weatherford had already pulled in the driveway,

made contact with the driver --

intersection:look like?

A. There's fields on all four corners.

Q. Is thére anything other than dips in the road that

would be biocking your view?

Aﬂ- No.

Q. Let me show you what's come in és State's eviaence.
We'll start with Stéte's Exhibit 10. Would you identify
that picture, please?

A. Yes, that's the-driveway -— that's the‘intersection




10

11

12~

13
14
15
16
17
18
19
20
21
22
23
24

25

JACQUELINE GAUSE - DIRECT BY MS. BURCH 8%1

'énd the white house in the far -- on the field is the

N

residence in which the Defendant actually pulled into.

Q. And Exhibit 9, State's evidence 9?

A. Yes, those are the .same pictures.
Q. Then State's evidence 11 and 127
A. ‘Okay. 11, that's the corner of the residence,

and, 12, that's the front of tpe residence in which the
Defendant pulled into.

Q. State's evidence 87

A. That's the driveway of the residence in which the
Defendant pulled into.

Q. And 27

A. And that's another angle of the driveway in which
the Defendant pulled into.

Q. And this would be State's Exhibit 1.

A. Okay; This 1s the gravel portion of the actual
driveway thch looks backltbwards where we were actually
having/our cheékpoint that evening.

Q. So from the driveway you can see the intersection

where the checkpoint was?

A. Yes, you can actually see the stop sign: .
Q. Okay. State‘s evidence 67
A. This is the driveway portion where the Defendant

pulled in and parked his vehicle apprbximately right

there at the light pole, facing the light pole.




82

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JACQUELINE GAUSE - DIRECT BY MS. BURCH 82

Q. Okay. And does this area look the same as it did
back January 6, 20127
A. "Very similar. I do not recall that cooler being

there, but,.yes.

Q. State's evidence 47? .
A, Ckay. That's the side of the residence where the
Defendant pulled into the residence. The screened

porch is there on the side of the residence near the
basketball goal and the trash can, which were -- are.
still in the same general vicinity they were that night

of the traffic stop..

Q. Okay.. And State's evidence 57
A. This would be the side view of the side porch of
the residence, the screened in porch. I think there's

a little difference between the two pictures because at
the time of photographing pfior to making contact with
the homeowner that day, they had their vehicle parked
and we asked them to pull it intc the garage so we'd
have a better view of how the driveway looked the night
of the inc%dent.

Q. We've talked about the‘light in the driveway or in

the yard.
A. Yes.;
Q. How well was the yard l1lit up that night?

A. It was 1lit very well. Based off of my recollection
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of that evening, that was the only light emitting around
that residence with the exception of the headlights of

Sergeant Weatherford's vehicle and the headlights of my

vehicle.

Q. So how well were you able to see around --

A. Very -- very well, yes.

Q. Now I had stopped you a minute ago. Whenever you

were pulling into the driveway, where was Sergeant
Weatherford?
A. Sergeant Weatherford was out of his vehicle making

~

contact with the Defendant.

Q. And where were they standing? One of these.might
be better. -

A. Where's my picture -- yeah.

Q. You have to identify. It's State's in evidence

3 ==

A. And 6.

Q. -— and 6.

A. On 3, I am standing the -- approkimately the spot

where the Defendant was standing when I pulled ‘in,
placing him halfway in between the residence and
Sergeant Weatherford's vehicle and the Defendant's
vehicle.

Q. So what did you do whenever you pulled into the

yard?
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A. I pulled into the yard. At that pointl like I
explainéd, Sergeant Weatherford was making contact with
the Defendant, talking to him in regards of why he
pulled into the ;ésidence. He made the sfatément that
he -~ his l;cense was suspended, which was no big deal
as we deal with péople all the time that have suspended
driver's licenses. Sometimes they get a ticket and
sometimes they have to go to jail depending on the type
of offenseé they héve on their driver's liéense.
Sergeant Weatherford spoke to Mr. Hicks, the Defendant,
he placed him under arrest for driving‘undér suspension.
I ran his drive?'s license through dispatch.

Actually I ran his identification.card, which

!

he had on him at the time. I ran his identification
card. It came back through dispatch it was suspended.
He had three unpaid traffic tickets, two driving under
suspensions, and two controlled substance violations.
Now all of these suspensions were indefinite, meaning
that his suspensions had not ended yet and he was
currently under suspension for. those offense. fhere
was'only one driving under suspepsion that fell within
the 5-year period to be able to charge‘someone with a
second -offense and so Mr. Hicks'was charged with driving
under suspension second offense. |

As we were learning the information, Sergeant
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i

Weatherford was looking around the general vicinity
that he saw Mr. Hicks walking from. While Sergeant
Weatherford was doing that, I was standing there with
Mr. Hicks. Generally when -we "have -- we have a contact
officer and wé have a cover officer. At this point, I
was simply the cover officer for Sergeant Weatherford.
The cover officer's job at that point is to watch the
Defendant. Through myAtraining and experience, usually
the Defendant gives éway if there's anyhguilt of ahy
shape or forﬁ that there may be something there other
than just the driving charge.

Q. What were you seeing Mr. Hicks do?-

A. At that point, it drew great attention to me

f

because Mr. Hicks actually even made the statement

that we didn't get anything off him. At that point, we
hadﬁ'ﬁ found énything, he was correct, but Sergeant
Weatherford was looking around the general vicinity:
Due to Mr. Hicks' nature at the time, he has a loud and
boisterous voice, so at that time we decided that I
would stay with the vehicle and wait for a tow truck

and Sergeant Weatherford would take Mr. Hicks back to

~the staging area so he could be detained through the

sheriff's office van.
Q. Okay. And you say based on his nature, he's got a

loud and boisterous voice, what was he doing?
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1 A. Making:statements that, you know, we didn't have
2 anything on him, all he ,was doing was driving, you know,
3 the general things that someone Qould say, you know.
4 Yeah, it was jusf'é driving offense, you know, it was
5 just a driving offense.
6 Q. Uh—huﬁ. Did y'all feel unsafe with him?
7 A. There were seVeral instances I could tell by his
8 body language and I think it was Jjust his -- from what
S vae seen, he portrays -- when someone tries to get
10 their point across, their voice becomes louder énd
11 louder, and based off my training and experience,
12 usually that ié a diversion technique to draw officers
13 away from other issues at hand.

1 . .

141 Q. So Sergeant Weatherford takes Mr. Hicks away?
15 A. Prior to éergeant Weatherford taking Mr. Hicks
16 away, as Sergeant Weatherford was looking, I noticed
17 Mr. Hicks look over to the trash can and, of coﬁrse, hot
18 potato. If somebody tosses something, they're gonna
19 generally look towards that direction just because it's
20 something we do when we're guilty of something. Or, for
21 example, based off my training and experience, we may
22 ask someone 1f they have any marijuana on them and they
23| -immediately have to touch thét pocket and generally -- I
24 mean, 99 percent of the time they have something in that
25 pocket they've touched. Prior fo Sergeant Weatherford
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leaving, I shined my flashlight at the trash can to
indicate to him that Mr. Hicks had unconsciously drew

attention to the trash can through his actions.

Q. Let me divert your attention back to the car that
Mr. Hicks was drivingl Who was the owner of the car?

A. Enterprisel

Q. All right.. So after you have done the flashlight |

towards the trash can or Sergeant Weatherford and he
leaves, what did you do?

A. As Sergeant Weatherford was getting in his vehicle,
helping Mr. Hicks get in his vehicle, I looked around
and I shined my flashlight on the screened in porch just
to make sure there was nothing lying there. If the
Defendant did actually walk through the screened in
porch, what better place to pop the door open and toss
something in. After I checked the screened in porch, I
wént down the line and checked the side of the resiaence
and then I opened the trash can, and that was probably

fifteen, thirty seconds, I guess.

0. And what did you find in the trash can?

A. Inside the trash can there was -- sitting on top
there was a clear Ziploc baé that had -- at first it
appeared to me it was just marijuana. I couldn't see

anything else it in. Underneath the Ziploc bag was

Styrofoam it looked like from maybe a pillow or some
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bedding-type or one of the.ﬁattress layers, the -- you
know, that kind of material those things are made out
of.

Q. Okay. I'm gonna show you what's been marked as
State's.Exhibit Number 26. Would you look at Qhat's in
this box and bag? Is it okéy just to tear it? Let's
move the box.

A. Okay.

Q. Sergeant Gause, if/you would look at those items
and tell us what's in there.

A. OCkay. The large bag, I was informed to do this by
Evidence Officer Billiot, whovI made contact with on

the phone that -- that night. I explained to him the
present situation we have involving the Defendant. He
expldined to me to separate what'I could. Once =-- once
I realized there was crack cocaine -- crack cocailne as
well as cocaine, tablets that were packaged in the form
of Ecstasy, and marijuana, I was told to separate what I
could in oréer to move the items from one bag to another
so possible prints or some time of DNA could be pulled
éff the packaging and before I did this, I also placed
latex gloves on td avoid actually being able to attempt
to mess up any type of evidence we might be able to have
on the bags. It would be this bag. Apparently -- I'm

not really sure if it contains crack or cocaine, but it
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Y
has a white substance on it, and this bag, the same. It

was either one of theée bags had crack cocaine and/or
cocailne.

Q. Which one is the large bég that you found with the
rest in 1t; do you know?:

A. Can I take this out? I can't say for certain this
is the -- the bag, but the bag that contained all the
items inside was this-size.

Q. Ckay. And then the rest of those bags were in that

larger bag?

A Inside, yes, ma'am, a larger Ziploc. A guart size
bag.

Q. I'm gonna show you wﬁat's been entered into
evidence as State's evidence 27. Does that look

familiar?

A. It does-.

Q. What's in that bag?

A. This is the BEST kit that I've submitted into
evidence to be sent to SLED for testing. It apﬁears

A

that the tablets in which were found‘are in here as well
as the cocaine substance as well as the crack cocailne

substance.

Q. So that looks familiar or that looks to be the same
as --
A. Yes.
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Q. That is the same?
A. . Yes.
Q. And>then I'm gonna show you what's been marked as

States Exhibit Number 28. What 1is that?

A. This is an evidence bag which contains the bag

that had the marijuana. There were multiple bags of

/
marijuana inside this pack, if you will. I want to say

there were approXimately eight -- let me refer to my
notes. There were nine individual Eags of marijuana.
John Specht completed the drug analysis on this and
theée would_be the packages from each individual baggy.
He took the marijuana out of each of the individual
baggies‘and placed them‘in a manila folder in order to
be tested.

MS.'BURCH: Your Honor, at this time the State
would like to move State's Exhibit 26 and 28 into
evidénce.

THE COURT: Is there objection?

MS. WISE: ' No objections, Your Honor.

THE COURT: 26 and 28 in evidence without
objection;

(State's Exhibit 26, a BEST kit, and 28,

evidenéé bag containing marijuana, were admitted
into evidence.)

BY MS. BURCH:
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Q. Sergeant Gauée, what ---1in your experience, why
wou;d drugs be packaged in this way'individualiy and
then in a bigger bag?

A. ‘As I referred to earlier, as a pack. Not that
every drug dealer I éome across is the same, but
generally common practice is when someone is selling
drugs to another individual that individual méy order

a pack. A pack usually can consist of, but not limited
to, marijuana, crack cocaine, cocaine, Ecstasy, pills,
pain medication, depressants. I mean, it just:depends

on whatever you order up.

Q. And we heard that -- or heard previously that the
pills that are in -- that were in these baggies did not
come back positive for Ecstasy. In your experience, 1is

this the way that Ecstasy tablets normally look?

A. It is. It is. Generally -- having some prior
training as far_as the club field is concerned and

rave drugs and such, generally they like to put Ecstasy

pills in the form of Transformer heads, Bart Simpson,

Superman. There's a plethora of --

Q. Do you recall what cartoon character shapes we have
here?

A. I want to say they Were Bart Simpson, Transformers.
Not 100 percent sure. I don't -- I don't recall.

Q. All right. Let's go back to the residence that
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Mr. Hicks pulled in that night. Was there anybody home?
A. Not to my knowledge. We were -- because of the
events that occurred after Mr. Hicks being placed under

arrest, we were probably in. the yard maybe an hour or

So.

Q. Okay. Did you go back to talk to the homeowners?
A, I did. |

Q.- And what did you learn from that interview?

A. Due to knowing that, you know, let me see if by

chance the homeowners do know, yqu know, . the Dgfendant
had pulled into the residence, myself and Lieutenant
Craig Bradock went back and spoke with one of fhe
homeowners. The husband was not home atlthat time, but
on the 10th of January, 2012, myself and Lieutenant
Craig Bradock went tolthe residence at 1817 and spoke
witﬂ Ms. Windham.

Q. - And to your knowledge, did the drugs you found in
the trash can that night belong to the Windhams?

A. Upon asking her, she seemed insulted. So, no.

Qf And Sergeant Gause, how far away is the
intersection of High Hill and Potato House Road from
the house?

A. From the time you pull out of the driveway to the
interéection‘is approximately two-tenths of a mile.

MS. BURCH: One\moment, Your anor.
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Q. Sergeant Gause, are you aware of substances that are|
used to make counterfeit Ecstasy?

A. They -- it could be all kinds of things.
Unfortunately, .I can't give you a subStance that is --

I mean, in the field they use cuts, for example, cuts to
mimic the effects of.

Q. What do you mean by cuts?

A. Okay. For example, there could be another type of
drug that mimics these‘same effects that Ecstasy would
have; henéé, as the SLED gentleman just spoke of ‘there
was no active ingredient in there relating it back to
MDMA, which is the active ingredient for Ecstasy. We've
seen though the past for crack and cocaine they use
baking powder. They usenall kinds of things. I mean,

I could get into that, but\it depends on the parameters
of what they want to actually cut it with to cut back

on the profit or cut -- you kqow, S0 ;hey can make more
money on what they had. They could take a gram of
cocaine and cut it with baking soda, baking powder,
whatever ydu want to use, and it might not be as strong
in potency. |

Q. But without doing a chemical analysis on these
drugs, what‘would you have said these tablets were?

A. Based off of how it looks, based off.the

characteristics of it mimicking Ecstasy that I've seen
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>drugs that were obviously packaged for sale.

gquestions.

in the past, as well as being packaged with the other

MS. BURCH: One moment, Your Honor. No further

THE COURT: Cross-examination?
MS. WISE: Yes, Your Honor. Thank you.
CROSS-EXAMINATION

BY MS. WISE:

Q. Hey, Deputy Gause. How are you doing?

A. Good.

Q. Good. Let's first talk‘about the night in
question, Jaﬁuary 6, 2012. You testified that you were

working the roadblock at High Hill Road and Potato House
Road. .You said you saw Défendant's car pull over on the
shoulder, correct?

A. Correct.

Q. Which shoulder did you say he pulled over on?

A. Looking down the road, I'said -- like I explained,
there was a dip. I saw the headlights coming. It
appeared that éhe drivér --— again, I say the dip. The
driver puiled down on my‘left side, his right side, of
the shoulder.

Q. Okay.

A. 'Coming towards our direction.

Q.  Okay. And did you see him put a turn signal on?
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A. No.
d. Okay. You testified)that Officer Weatherford
pulled into the house before you -- pulled into the

driveway of the house before you?
A. Correct.
Q. So your car was behind Officer Weatherford's,

correct?

A. Not directly behind, no.
)Q. Ckay. Where was your car at?

A. As I explained just a moment ago in my testimdny,
I went past the residence. Due to the dip, I wasn't

able to see that the driver physically turned into that
driveway because of the dip there at the residence.

By the time Sergeant Weatherford advised me on the
radio that.I missed the driveway and I needed to turn
around, I turned around. As I was turning around, I
saw Sergeant Weatherford pull into theldriveway.

Q. Ckay. At what point did you actually see the

Defendant, Christopher Hicks?

A. Upon pulling into the driveway.
Q. And where did you see him at?
A. Standing at the side of the residence by the

screened porch, as I explained earlier.
Q. Ckay. And what happened after that? Just walk me

through the details step by step. Who approached him
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first?

A. Sergeant Weatherford.

Q. Okay. At what point did you approach him?

A.4 'ThéAfew seconds in between ‘Sergeant Weatherford
pulling up and making contact. I mean, give or take
seconds.

Q. Okay; And you said the'trésh can was abouﬁ ten or

'

so feet to the right of that screened in porch?

A. No, I did not say that.
Q. Okay. Would you estimate -- we have those
pictures. About how far would you estimate that trash

can to be?

A. From the screened in porch?
Q. Yes, ma'am.

A. As I recall based off the pictures where the trash

can is stiil téday.by the basketball goal, give or take.
a few feet from the screened in porch, as in -- we'll go
based off of Exhibit 6.

Q. | Okay.

A. The vehicle -- Mr. Hicks's vehiéle was pulled here.

There's the steps'to\the screened in porch.

Q. Yes, ma'am.
A. The trash can is still in the same spot as I spoke
with the property owner in regards to. Mr. Hicks was

standing halfway in between his vehicle and the
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A. That's fine. That's fine.

residence.

Q. Okay. And now looking af this picture, it looks
like there's at least a garage and then it looks like
the foundation of the house sep;rating it.

A. Correc;.

Q. That garage would be at least, what, seven or eight
feet wide?

A. Correct.

Q. And then that foundation is probably another three

or four feet?

A. Yeah, you could say.
Q. Ckay. So probably at least about ten feet
distance-wise. Now these pictures, not what it looked

like at night, correct? It was dark out?

A. Correct. .

Q. Apd you testified that you were thg Qﬁe»that
recovered the bag of drugs from the garbage can,

correct?

A. Yes.

Q. You opened the trash can 1lid, correct?

A. Correct. |

0. Okay. Looked in the‘trash can, correct? I'm just

going throﬁgh this step by step.

Q. Correct?




98

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JACQUELINE GAUSE - CROSS BY MS. WISE 98
A. ‘ Correct.

Q. Did you have on ény gloves at that point?

A. At that point, I did not.

Q. Okay. What did you see immediately in the trash
can?

A. As explained earlier, I saw the bag of drugs as well

as the Styrofoam that was underneath the bag of drugs.

Q. Yes, ma'am. And you knew immediately those were
drugs?

A. I saw marijuana, 'yes. ‘

Q. Okay. You didn’t.take any pictures of the drugs?
A. I did nét at that time, no.

Q. Okay. And you took the bag out of the_trashlcan

with no g¥oves and walked it back to where your car was
at?

A.  Correct. As I explained in my report, I obtained
the corner of the baggy of” those dfugs without having
to worry without smudging anything, went back to the
vehible, secured the drugé iﬁ my vehicle and put létex
gloves on.

Q. ~‘And why were you holding the bag by the corner?
A.- Like I just explained, I didn't want to smudge any
fingerpiints or DNA. If there was gonna be my DNA, it

would be minimal DNA.

Q. Yés, ma'am. And was any DNA or fingerprints found
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on that bag?

A. Not to my knowledge, no.

Q. Okay. How far in after pulling into the residence
on Hiéh Hill Road did you actually opén that trash éan
and recover the dfugs?

A. . Can you say that again?

Q. About how ;uch time passed from the time you. pulled
into the residence én.High Hill Road and the time you.
opened that trash can and‘recovered the drugs?

A. Give or taks a few minutes based off of the primary
investigation being conducted by Sefgeant Weatherford.
As' explained earlier in my previous testimony, once he
was the contact, I was the 'cover, I wasn't gonna leave
the Defendant in order to go to the trash can and look
in at that time.

Q. Okay. At wha; point -- we heard you testify
earlier that you saw Mr. Hicks just sort of displaying
what law enforcement, I guess, would term criminal
indicators, looking suspicious, acting suspicious.

About how far in -- about how much time passed from the
time you arrived on the scene until him displaying those
characteristics?

A. Immediately.

Q. Immediately?

A. Uh-huh.
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Q. Okay. And you testified that you Qent and‘spoke to
the homeowner. When did you speak to the homeowner?

A. January 10, 2012. |

Q. Okéy. You have a copy of the incident report that
you filled oﬁt following this incident, correct?

A. Correct.

Q. Okay. And I want to walk through a éouple of
things on there. On that first page of the incident
report, I think we have the same copy except mine has
notes on it, at the bottom you testified that -- at the
bottom of'what you wrote on that first éage, you discuss
how you were conducting the DUI checkpoint, you saw

Mr. Hicks pull over on the shoulder of the road. Due to
him not éigna;ling properly, you initiated a traffic
stop, correct? |

A. I saw a Vehicie in which -- that was on the road,
yes. At the time I didn't --

Q. Not Mr. Hicks. I apologize. You learned it was
Mr. Hicks after the fact. The reasoning for following

that vehicle was improper use of a turn signal, correct?

A. .Improper backing as well, yes.

Q. Okay.

A. Which he wasn't obviously cited for.

Q. Okay. Just improper use of turn signal?
A. Yes.
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Q. Okay. And then you testified at the bottom of that
first page as deputies pulled up to the Defendant's car,
it was noted thé Defendant was no longer in the car and
he walked to the area of the side door to the residence,
correct? |

A. Correct.

Q. And you explicitly wrote as if he was going to that
residence to see someone, correct?

A. Correct.

Q. Okay. You reported in this incident report written
by you that Sergeant Weatherford then reported that he
was seen walking away from a trash can near the side

door of the residence, correct?

A. If that's what Sergeant Weatherford's report says,
yes.
Q. But you wrote that Sergeant Weatherford saw him,

correct?

A. Sergeanf Weatherfofd was there before I arrivgd,
correct.

Q. Yes, ma'am.

A. So what Sergeant Weatherford saw, I have no idea.

That would be something you'd have to ask him.
Q.  Okay. But you did write in your report that
Sergeant Weatherford saw the Defendant walking away from

the trash can?
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A. Yes, based off his statements made to me that night,
correct.

Q. Okay. And you also wrote in your incident report,

I believe we're on the second page now of that first
initial report, that it was discoVered that Mr. Hicks
pulled into that residence because he saw the deputies
at thevroadblock,‘correct, and he kﬁew that:his license
was suspended?

A. Correct.

Q. Okay. And we heard you testify hpw Sergeant
Weatherford was lookiﬁg around the area and as he was
looking around the area ‘the Defendant made the statement
you didn't find anything on him, correct?

A. Yes.

Q. Okay. And we heard about how this was a rental car
that belonged to his cousin, correct?
A. Correcf;

Q. Okay. And you testified that you were on the scene
for approximately thirty minutes with blue lights on,

correct?

A. It could have been longer. Based off of my time on
the reporting, it shows that we were -- my incident
began at 18:20 and -- correction, it began at 18:15 and

ended at 19:13 -- 19:30.
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‘report that prior to Mr. Hicks being transported by

A. Whicﬁ wouldlmake I was tied up with that particular

incident for an hour.

Q. And did you testify that prior to Mr. Hicks --

exéhse me,-not‘testify. Did you reporf in your incident
‘ {

Officer Weatherford, you saw Mr. Hicks make eye contact

with the trash can?

A. Yes, I did.

Q. Ckay. .So you shined ydﬁr flashlight on the center

of that trash can, correct?

A. Correct, to let Sergeant Weatherford know*whaf I saw

while he was.seardhing.

Q. Okay. »Sérgeant Weatherfdrd then transported

Mr. Hicks off scene to the jail van, correct?

A.  Yes.

Q. Okay. And youbreported in your incident report

that you were waiting on T & S Towing to_arrive‘on.the‘

scene, correct?

A. Correct, we had‘called T & S, yes.

Q. Yes, mafam. And while you were Waiting, you looked

around thé area'where‘bfficer Weatherford said he saw

Hicks walking from, cérrect?'

A, Correct.

Q. ~ And upon looking in~the trash can you found the

clear bag of drugs,'correct?
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A. . Correct.

Q.  Did you immediately radio Officer Weatherford?

A. - Correct.

0. Wereﬁyou present when the Defendant's money was

confiscated? .

A. Yes.

Q. . How much was confisgatsd? |

A, $398.00. o

Q. | And in your incident repsrty_you testified -- can

you explain how you ds‘the weighing of the drugs on
scene or did you weigh‘these astual drqgs on scenev

A, Generally it's not commonlprastice. I usually wait
until I gsf back to the office to do this; however, we
do have scales in our vehicles to obta}n weights as far

as to figure out whether or not we're gonna charge an

;he packages out, due to the fear ofvlosing any type of
substance.that came out of_the baggies that we had at
that time,,the_nine in&i&idual baggies of marijuana,
whicﬁ wefe paékagéd(for'sale, the totalu—— they totalled

an appréximate weight of 8.8 grsms. The 8.8 grams, of

course, being‘an"appquimate weight due to I didn't take
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"Weatherford stopped;, I immediately began searching the

general ‘vicinity as well.

it out of the baggies that they were packaged in, so the
marijuana was dctually measured w1th the packlng There
were ten individual baggies of powder cocaine. They
also were‘packaged for sale and they totalled an
approximate weight of thrée gramé, which, agaig, like
Numbgr 28, this included the packaging. And there was a
clear plastic bag that contained crack cocaine and
inside that bag was another separate clear plastic bag
that contained more crack. Both of those bags totalling
an aépréximate weight to 3.4 grams. And, agafn, this
included.packaging as well. And tﬁen the cleér plastic
bag that céntained_nine Ecstasy pills.

Q. Okay.' The night of January 6, 2012, Mr..HiCks
never_élaiméd reéponsibility for the drugs, correct?

A. Correct. Before we even found the items, he made

sure to point out that we did not find anything on him.

Q. Were you searching the general area while he said
that? ,
A. The general vicinity Sergeant Weatherford was

searchihg while I was standing there and once Sergeant

Q. On Mr. Hicks's person were any sort of scales

found?
P
A. No, there were not.
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1 Q.- - Any sort of drﬁg paraphernalia?

2 A. ‘Evérything wés aiready péckaged up for sale, so it
3 was élready weighed out.

41 Q. But no paraphernalia other than what you've said?

5| A. No, it was just two cell phones and some money.

6| That was it.

7 Q. Qkay.  And hothing.in the vehicle as well?

8 A. NQ; I -- there might have‘been a few CD's.

19 AQ; Were fingerpfints ever taken of the frash can?
10 A. No. .
11 Q. Okay. Ad néw fast—forwa?ding four days to when

12 you went to the Windhams after this. happened, we heard
13 Ms. Windham testify she had two teenaged sons. Did you

14 ever talk to either of her sons?

15| A. No.
16 Q. We heard Ms. Windham testify about some suspicious
17 activity. :Can you pull your sﬁppleméntal~incident

18 report that you wrote following the --

19 A. Yes. | |

20 Q. She e%plicifly san ——‘andithis is the fourth

21 paragraph from the\bottomw~ You reported that

221 Ms. Windham Stated’shé had nopicea several suspicious
23 things taking place'near her hduse,'correct?

24 A. Correct..

25 Q. = And also near the bridge close to her house?
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A. Correct.
Q. And she also, you reported, stated that she
believed she had seen an actual deal take place on the

shoulder of the road?

A. QOrrect.

Q. And we heard her testify she'd never seen Mr. Hicks
before? -

A. That is correct.

Q. Ckay. Did you ever inquire with Mr. Windham --

witﬁ Ms. Windham, excuse me, what time they wenp to
dinner?

A. I asked her as)—— when I fifst got there, my --'1
didn't want to alluded to to& much. I first initially
asked her what she -- what she was doing yesterdéy
afternoon.

Q. Okay.

A. And she explained to-me that she had went -- she\
left the residenée around 18:00, which would be.6 p.m.,
and went to dinner with her husband and two teenaged
children.

Q. Okay. Did you have any more contact with any of
the Windhams after that incidént?

A. No, ma'?m, not after this incident. A couple of

weeks ago I did go to her residence and serve her with a

subpoena.




108

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JACQUELINE GAUSE - REDIRECT BY MS. BURCH 108

'BY MS. BURCH:

A. Generally, but now -- I mean, 1it's a case by case

Q. Okay. Did you make any statements to her about
this pending trial?
A. I explained‘to her werwere going to trial, yes,.and
that was what her subpoena was for.
Q. Okay. And ény,statements or belief that she had to
say the Defendanf claimed responsibility for thé drugs?
A. No, ma‘am.

MS. WISE: One moment, please, Your Honor.

THﬁ COURT: Very goodf |

MS. WISE: I think that's it; Thank you, Your
Honor. |

'THE COURT: All right. Is there redirect?

MS. BURCH: Jusf one thing, Your Honor.

THE COURT; Thank you.

REDIRECT EXAMINATION

Q. I'm gonna do somethihg dangerous. I'm gonna ask
a question that I don't knowﬁif you know the answer to.
In your,experiénce workingAnarcotics, is it more or
less likely if you find drugs on somebody and it's for

personal use do they normally have paraphernalia on

them?
A. If it's for personal use?
Q. Yes.
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to leave, but you're free to leave if you wish.

situation. Some people may just have their dope on them
and have their-tools to use that dope at their residence
or somewhere elge where they're headed to, for example,
a friend's house.

Q. Okay. And usually with distribution, where people
are intending to distribute drugs, do you normally find

paraphernalia?

A. Sométimes we do. Again, 1like I said, it's case by
case. You could find scales. Generally when packs, as
explained, are -- I mean, everything's already been

weighed out, there's nothing needed to be weighed. It
was set up before that person left their house and it's
destination A to B, and that's it for the packs.

MS. BURCH: No further questions, Your Honor.

THE COURT: All right. Very good. Any 5bjection
to releasing the witness?

MS. WISE: No objection, Your Honor.

THE COURT: All right. Well, you're not required

THE WITNESS: 'I'll just. hang around.

THE COURT: All right. .Thank you, Sergeant
Gause. .

THE WITNESS: Thank you, Judge.

(Witness excuéed.)

MS. BURCH: Your Honor, we're down to two more
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witnesses.
?HE COURT: All right. . Please call your next
witness.
' MS. BURCH: \The State would call Sergeant Ben
Weatherford.
THE COURT: Please come forward and take the oath
of a witness.
BENJAMIN WEATHERFORD,
ﬁaving been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MS. BURCH:

Q. Good afternoon.

A. Good afternoon. .

Q. Please state your name for the record.'

A. Benjamin'Weatherford;

0. And what is your occupation?

A. I'm a sergeant with the Darlington Sheriff's Office.
vae been there for five years. I've worked narcotics

for four and a half.

Q. . So you were working there January 6, 20127

A. Yes.
Q. What were you doing that night?
A. We were conducting traffic safety checkpoints. At

this checkpoint, we had left from another. I had pulled

up -- I had just pulled up good a distance and I had
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" lost sight of it because of the way the driveway is.

just stepped out of my vehicle whenever I observed a

vehicle stop in the middle of the roadway.

Q. What did the vehicle do after it stopped?
A. It stopped in the middle of the roadway a few
hundred yards away from the checkpoint. They were

already set up befcocre I got there. It then went in
reverse and started going back down the road. |

Q. You said you were just getting out of your car, so
were you able to get back in your car?

A. I jumped back in my car. I went down the roadway
after it. It was swerving on the road. I saw 1t stop
down a hill. It went ﬁp the driveway, pulled beside a
house. That's when I saw Mr. Hicks get out and start

heading towards the house. When I went down the hill, I

Q. Did you know it was Mr. Hicks at the time?
A. No, I did not.
Q. All right. So you pull in the driveway behind

Mr. Hicks?

A.  Yes.

Q. I'm gonna show you some pictures that are in
State's evidence. If you'll take a look at State's
Exhibit 6. Do‘you fecognize that or State's evidence 67
A. I‘do. That would be the driveway.

\
Q. Okay. The Judge 1is our Jjury, so if you could direct
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A. . Yeah.

that to him.

A. Okay.
Q. - We've been hogging the pictures over here. If
you'll show him where Mr. Hicks was pulled into -- where

he parked when he pulled into the driveway.

A. About right here. He was still in the gravel.
Q. Okay. And where was he whenever you pulled in?
A. As I -- the driveway is long and down a hill. As I

stated, I lost sight‘of him going down the hill. When I
come up, he was walking back away from this area.
Q. How far away was he from this area whenever you

pulled in?

A. If the car's right here, I'd say he was about
halfway.
Q. Could you tell if he was coming from the door, from

the porch or the trash can area?

A. He was comiﬁg from that area. Like I said, when I
went down, he was ggtting out of the car. I didn't see
where he went, but when I come back up, he was coming

from the middle area off this concrete patio.

Q. Okay. And there's a light pole in that picture.
A. Very well 1lit up.
Q. You could see pretty well then?

Q. Okay. What did you do after you pulled in and saw
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the‘Deféhdant out of his car?

A. I approached him and asked him his name and stuff.
. (SN ) )

He told me he was scared when he saw us and he didn't

have a license.

v

Q. What did you do after that?

A. I placed him in handcuffs. About that time I -- by
the fiﬁe I was plécing thé handcuffs, Officer Gause |
pulled up behiﬁd me. I ran his license, they was
suspended. I sa& where he was walking from. When
Gause got there she stood there with‘him, so I walked
back over to the area. I started looking éround, just
glanced,.andAI kept watchiﬁg him looking around.
Something I've leafned in my experience that nineltimes
out of ten they're gonna look at where they've -- if
they've been'somewhgfe and something's been thrown down,

they're gonna look at where they were.

Q. ~Where was he looking?
A. He kept lboking’at the trash can.
Q. So what did you do after you searched the area?

Did you find anything?

A. I looked around. He had given us a little bit of
attitude,vso>with her there we needed to getAhis car
back." Ilénded up going Fo gét him. Me and her had
communicated a little bit about where to look. "I took

possession of him, -I put him in my car while she was
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‘turned on the road -- I may have just turned on the road

packaée,

Q. How far away was the house from the intersection?

A. Tt's hard to say. If --

Q. .Can you average 1it?

A. Maybe'—— maybe(twg(and a half, three fdotball fields
average.

'Q.. Okay. Now you said he was giving you attitude.

and we went down on back and when I got him in the car

-Q. " So the car that Mr. Hicks was in, whose car was it,

looking and'I‘went ahead and started. driving him back.

By the time I got to ‘the end of the little driveway, I

when she come on the radio and said she had found a

What was he doing? Mr. Hicks, that is.
A. He jﬁst didn'ﬁ want to talk too much, he didn't want

to cooperate much, and he just had an attitude with us,

when she come on the radio and said she found'it in the
traéﬂ caﬁ, oh;‘you aidh‘t find nothing §n me, you didn't
findlnothing on me. I carriéd-him to the jail van and

that's when he rgally started getting éggressive towards

the officers and stuff at the jail van.

do you remember?
A. It was a rental. I do remember that.
Q.  And do you remember if Mr. Hicks told you if he'd

made plans fOr that car?
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‘QH Do you remember whe that was?

A I want to say he called a cousin or a family member

to come get it..

A. I remember I locked him up because when he got

there, there was crack in his car.

0. Was he by himself when he got there?.

A Yes, ma'am. /

Q. Did he get to the driveway -- iﬂ the driveway?
A. He pulled in. He pulled into it.

Q. Okay.-\Db youlsee”the ﬁan'that‘you locked up the

night of-January 6, 2012 for driving.ﬁnder suspension in
this courtroom?
A. Yes,Ama‘am.' Mr.-Hiéks.

- MS. BURCH: Okay. Xogr Honor, he pointed out
Christopher Jermane Hické.. And one moment; Your Honor.
No further questions, Your Honor.

, THE.COUkT:',Any cross—examinétion?
MS. WISE: Yes, Your Honor. Thank yoﬁr
CROSS-EXAMINATION
BY MS. WISE:
0. Officer Weatherford, YOu teétified tﬂat you were
the first officer to pull into the driveway, correct?
A. Uh-huh.
0. And we jﬁét heard you testify you didn't see whefel

exaCtly you saw the Defendant walking from, correct?
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" point when I was near that trash can that he would stare
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A. =~ Correct.

_Q.: - Did you ever see the Defendant beside the tfash

cén? |

A. 'No ma'ém.

Q;. 'About how iong_wouid YOﬁ estimate that you searched

around the general'area?
A. I may have looked around maybe a minute, maybe a

little less. I didn't look very long.

Mr. Hicks make eyes at the trash can, correct?

A. (Nods, head.)
Q.. Did he ever look at his car?
A. He looked around, but every time I was standing near

it, he would stare at the trash can.

Q. Okay.A,Didvhe ever stare at the door?

A. ‘lI nevef saw,him‘stare‘af the door.

Q. Okay.‘.Never tﬁe_f?elds.that:Were in the a;ea?

A. I saw him look afﬁund several times, but he made a

at the”traSh can. -

Qf Okay. You searched.Mr.‘Hicks's immediate person,
correct?

A. - Uh-huh.

Q. Found no scales on him?

A. I don't recall finding anything on him that night.




10

11

12

13,

14
15
16
17
18
19
20
21
22
23
24

25

BENJAMIN WEATHERFORD - CROSS BY MS. WISE 1%17

I remember his ID. He' had a South Carolina 1ID.

Q. Nothing drug-related?

A. No.
Q.  And he immediately told you I didn't want to go

through that roadblock because I don't have a license?

A. Uh-huh.

Q. And he was honest with you about that?

A. Uh-huh. |

Q. Ckay. Do you have a copy of your incident report?
I believe -- Ms. Burch, do you have it? Did it get

entefed into evidence?
MS. BURCH: His incident report, no.
BY MS. WISE: | |
Q. Officer Weatherford, Ifm gonna show you a copy of

the indent report supplement that you filled out, okay?

A. Okay.

Q. Do you remember filling this out?

A. | Yes, ma'am.

Q. And I'11l jive you a minute to read over that, if
you don't mind. You can just read it to yourself just

to refresh yourself.
A. Okay.

Q. In that incideﬁt report, do you write I observed t@e
driver exit the vehicle and walk towards a trash can and

door area??
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1 A. Yes. _ ‘ o
2 MS. WISE: Okay. I think that's 1t, Officer
3 Weatherford. No further questioﬁs for this witness.
4 THE COURT: Okay. 'Is there redirect?

5 ’ MS. BURCH: Your Honor, just briefly.

6 REDIRECT EXAMINATION

7| MS. BURCH:

8 Q. Sergeant Weathérford, again, this picture, would

9 you just show the Judge what area Mr. Hicks was walking
10 away from whenever you came up.

11 A. Okay. The vehicle's right here. He was walking
12 across here. He was on the edge of the cement pad

13 coming back this way.

14 '~ MR. BURCH: Nothing further, Your Honor.

15 THE COURT: All right. Any objection to

16 releasing the witness?

17 ' MS. BURCH: No objection.
18 MS. WISE: No objection, Your Honor.

19 THE COURT.: You're not required to leave, but
20 you're free to leave if you wish.

- 21 : THE WITNESS: Thank you, Judge. .

22 THE COURT: Thank you.
23 (Witness excused.)
24 THE COURT: This is the State's last witness?

25 " MS. BURCH: Yes, Your Honor.
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Police Department?

- R ) L
THE COURT: All right.

MS. BURCH: And at this time the State would
call John.Specﬁt from the.Darlingtod'Counﬁy Sheriff's
Department. . '

THE COURT: All right. We'll hear from Officer.
Specht and then we'll take a brief break. Please come
fqrward and take the oath of a witness.

J "JOHN SPECHT,
having been duly swérn, tesﬁified as follows:
" DIRECT EXAMINATION

BY MS. BURCH:

Q. Please state your name and spell your last for the

record.

A. John Specht. My last name's spelled S-P-E-C-H-T.
Q. What is your océupation?

A. I'm a sergeant in narcotics at the -- I work for

the Hartsville Police Department, but I'm assigned to
the sheriff's office's Drug Enforcement Unit.

Q. And how long have you been employed by Hartsville

A. About ., nineteen years.

Q. And with the drug team?

A. Fourl - - 1

Q. Have you -- would you say that narcotics Would be

your specialized field?
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1 A. Yes, ma'aﬁ.

2 Q. Havétyou atteﬁdéd.any specializgd schools'or done

3 any specialized training fegardiné dr@gs?

4 A. I have attended numeroué échpols'and'trainings, but
"5 speéific to this ca%e, if you're asking abdu£ the

6| marijuana analysis, I‘d séy it was eight or nine years
71 ago I went andAyou have té re-cert.every two years, but
g8l I took.the marijdana analyst course fhat's bffered by

9 SLED and successfuliy completed that.

10 Q. And you've kept up your certifications since then?
11 A. I'vé kept it up and I brought my card.

12/ Q. Okay. Good job. How many times have you tested

13 marijuana or substancés to see if they're marijuana?’

14 A. If&e.pfobabiy tested approximately two hundred

15 ;sampies.

16 Q. And how mény of those éamples came back negative?
17 A. I've had a‘gouple éome back negative; but the --

18 during the analysis class, the analyst class, you have

19 to be a hundred percent. Some of them are negative,
- 20 some of them are positive,'but you can't miss any.
21 Q. Okay; And have you testified as an expert witness

22 *cohcerning marijuana analysis?
23| A. I think T have once or twice.
24 Q. ~In South Carolina?

25 A. Yes.
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MS. BURCH: Your Honor, at this time the State
would move to make Sergeant Specht -- that's right,
sergeant, an expert iﬁ marijuana analysis.

THE COURT: Qkay. Are there gquestions on the
issue of expertise?

MS. WISE: No objections, Your Honor.

THE COURT: Then without objection, so ordered.

BY MS. BURCH:

\

Q. All right. I'm gonna show you what's been entered
into evidence as State's Exhibit 28. Do you recognize
that? ’

A. I do.

Q. What is that?

A. ’It is a clear pldstic zipper bag and it contains a
number of manila envelopes and some clear -—xsome‘other

clear plastic baggies and it's labeled with the case
number and the Defendant's name and the charge and the

case agent's name.

Q. And did you have occasion to test that marijuana?
A. I did. Prior to it being in -- I didn't put it in
this envelope. When the marijuana was given to me, it

was in these clear bags, individual bags, and you have
to cut each bag open and weigh each one separately and
test each one separately. So I cut them open, did --

handled them each separately and then I packaged them in




122

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

. JOHN SPECHT -~ DIRECT BY MS. BURCH A : 122

these individual manila envelopes and labeled them with
the weight on the front of the envelop.

Q. I'm gonna give you what's marked as State's Exhibit

Number 25. Do you recognize that?

A. I do.

Q. What is that?

A. This is a marijuana analysis report and I created

this report based upon my examination of this marijuana.

Q.  Okay. And what were the results of your analysis?

A. There were nine bags. They varied in weight from
a half a gram to 2.3 grams. "I found each one -- all

nine samples tested positive both chemicaliy and
microscopically tp be a-positive test for THC, which

is the active'ingredient in marijﬁana.

Q. Would you just briefly gé into those tests just for
the Judge?

A. You chduct'your microscopic test first because the
chemical test kind of destroys your'sample,-but I'm
loocking fof,three typeé of hairs. fhere are cystolithic
hairs, which are typically on the top part of the leaf,
there are ﬁnicellulaf hairs, which are on the bottom
parf of the leaf, and they're a little different, and
then multicellular hairs, which look different from the
other two, and théy're also inéluded, and all three

K

of those have to be present. After the microscopic
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and then we put hydrochloric acid on it and you look

examination, I move over to a little spot where we treat
this with chemicals. We put Duguenois solution on it
for a color change and if you get the color change,
you're positive so far. And then to exclude any other
substance other than THC, you add some chloroform and it

creates a little eyeball in the bottom.

Q. But all nine samples tested positive in your test?
A. All nine samples were positive on both tests.
Q. What's the significance of having seeds or not

having seeds?

A, I don't know, to be honest with you. It asks and
so it's part of the examination. It's simply an
observation. I don't think it's -- it's not significant

td the THC levels.

MS. BURCH: Your Honor, at this time I would move
that State's Exhibit 25 be entered into evidence.

THE COURT: Is there objection?

MS; WISE: No objections, Your Honor.

THE COURT: 25 in evidence without objection.

(State's Exhibit Number 25, marijuana analysis

report, was admitted into evidence.)

MS. BURCH: One moment, Your Honor. No further

questions, Your Honor.

THE COURT: Is there cross—-examination?
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MS. WiSE: No cross, Your Honor.

THE COURT:  All right. Any objection to the
release éf_this witness?

MS. WISE: No objection, Your Honor.

MS. BURCH: No objections.

THE COURT: Thank you. You're free to leave.

You're not reqgquired to leave, but you may leave if you

so choose.

THE WITNESS: Thank you.

(Witness excused.)

THE COURT: All right. Are there further
witnesses for the State?

VMS. BURCH: No more witnesse§ from the State,
Your Honor, and at this time the State would rest.

THE COURT: All right. Then let's take

approximately a five minute break and we'll come back

and I'll have an opportunity to take any motions and
have a chance to talk with the Defendant at that time
about his rigﬁt to testify and then see wheré we'll
proceed from there, okay? We'll be in recess
approximately.five'minutes.

(Recess taken.)

MS. BURCH: Judge, I need to make one ’
clarification for the record.

' THE COURT: All right. Let's go back on the
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record then. Go ahead, Ms. Burch.

MS. BURCH: Thank you,vYour Honor. I mistakenly
whenever I looked at the stack of pictures saw 1 through
10. 11 and 12 were stuck-in the middle of the stack,
so I thought thaf it‘went through 1 through 10, but it
does go through 1 through 12. Is that the defense's
understanding, we're stipulating to all the pictures?

MS. WISE: Yes.

MS. BURCH: Exhibits 1 through 12 are stipulated
as being in evidence.

THE COURT: Ali right without objection, then so
ordered.

MS. WISE: No objection, Your Honor.

THE COURT: All right. Now, first of all, let's
—; before we take your motions let me have a discussion
with your client. And, Mr. Hicks, I don't believe we
placed you under cath earlier, did we? So I'm gonna ask
you -- Madam Clerk, will you please place Mr. Hicks
under oath.

CHRISTOPHER JERMANE HICKS,
having been duly sworn, testifiéd as follows:
EXAMINATION
BY THE COURT:
Q. All right, sir. I'm gonna let you stand up for a

moment and, Mr. Hicks, let's go back and review how we
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1 found ourselves here today. I'm awafe that on at least
2 two occasions, and possibly more, you had asked for a

3 speedy trial. The matter had been scheduled. It had

4 been a backup to other cases on the docket, but the

5| matter of your trial was never calléd for trial because |
6 the other matters that were in front of it took up the

7 entire term and, thus, your case had not been heard for

8 gquite some time.™
9 A. Right.
10 Q. This came to my attention at the end of last year

11 whenever Ms.\ Wise, on your behalf, came forward with

12 another speedy trial motion.and at that time>we were

13 unablé to schedule a specific time fér a jury trial for
14 you because 6ther cases had been set, but I offered to
15 try this case a£ this term this week in nonjury fashion.
16 In other words, you waive a jury trial and we try this
17 before the Court.

18] ‘ ﬁow is that your recollection of things,

19 >Mr.AHick$? Is that what happened? 1Is that what you

20 rememberlhabpened and why we're having this trial here
21 today?

22 A. -Right. And at one -- af one point I was told that
23 I.was waiting on DNA evidence from the prosecution, so
24 as far as what‘you're saying to me now, vyes, sir.

25 Q.. All right. So, 1in other words[ you waived your
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A, Right.

right to a jury ﬁrial in order to go ahead and:have‘your
hearing so that we could do it today; is that correct?
A. Right. | |

Q. All right. ‘Now the decision to waive a Jjury trial,
and we discussed it on the record at that time, but I
want to go over i; with you again. Was that your
decision or somesne else's?

A. I spoke Qith my attorney.

0. Yes, sir. But ultimately did you make the decision

to waive- -the jury trial?

Q. All fight} Sir,s And you made that decisiéﬁ afterl
you talksd with your sttOrney who informed you of your
right to a jury trial; is that correct? |

A. Right.

Q. ~Okay. Now we are at the end of the State's case.
You heard that the State rests, which means that if you
have testimony that you wish to put up at this time,
then it's now time for your side of the case to put up
its evidence, and do you understand that, s}r?

A. Yes, sir.

Q. All righf. Now as part of that proceeding, you have
the right to testify and you have the right to remain
silent. Have you discussed those two rights wish ybur

lawyer?
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21 A. “Yes,Asir.

2 é. All right. And I want to méke sure that you're

3 comfortable that you've‘unaerstpodrthe things she's

4 explainedito you éboUt your fight.to testify.andayéur
5 ,right tq-femain silent‘and”have you undérsfood'what

© she's told’ybu about that?

7 A. Yeé, éir. ~

8|1 Q. All right. And let me discusé(it with you as well.
-9 ’Yéu havé fhe right to testify now as a part ofryour

10 case, meaning you‘can take.the.stand, you can give any
11 version of events you Qish to give,’you.may ansﬁer any
12 questiéns that your law?ér asks; but if'you do that,

13| if you take the stand,'youfll also be subject. to

14 cross—examination frqm the other side of the case.
15| A.  Right.
16 Q. And.ény record that you may .have that might be

17 admissible‘will come into evidence. on the issue of

18 whether or not you might be a credible and believable

19 witness. Do‘you'understand‘that?
20| a. Right.
21 Q. All right, sir. Now is that the same thing your

22| lawyer told you about yqur righﬁ to testify?
23| a. What, as.far as me being a credible witness?
24 0. Well, what I just ekplained_to you about your

251.ability to take ﬁhe stand and testify, is that the same

~
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"same thing that she told you?

Q. Okay. Is that the same thing that:your lawyer told

thing your lawyer told yoﬁ about your right to testify?
In other words, what T described to you, is that the

5 . )
A. ThHat you further informed me so I could -- she
informed me that if I testify, it would be -- it's just

my choice to testify.

0. Okay. ALl right.

A. I choose to testify.

Q; You do?

A. Right. .

Q. But I also want to make sure you understaﬁa you

have the right to remain silent aﬁd the Court will not
hold that against you if 'you don't testify because you
have an absolute fight~to remain silent, and do you
understand that?

A. I understand.

you about your right to remain silent?

A. Yes, sir.

Q. Now have you understood the things I've’explained
to you about your right to remain silent éng your right
to testify? '

A. Yes; sir.

Q. 'And‘understanding those things then, have you made

a decision of whether yoﬁ're gonna testify or not?
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you be seated. .

‘detected in the Ecstasy pills and although we heard

testimony from Deputy Gause concerning it being a

that we've heard even comes close to meeting this

A. Ye$,<sir. \
Q. " And wﬁat,is that decision?

A. I made my dééisioﬁ_thatil want to testify.

Q. Okay. And tﬁis~i; the decision that ?ou made as

opposed to someone else making it for ybU?

A. Yes, sir.
Q. So this is your ‘decision?
A. Yes, it's my decision.

THE COURT: All right. Very good. Then I'll let

(Witnesses excused.)
' THE COURT: And are thé:elmofioﬁs now at the end
of the State's case?
MS. WISE: AThereAis,'Your Honor. I do move for
a directedﬂverdictfon the possession with intent to
distributé Ecstasy. I do not believe that evidence was

presented today to sustain this charge. . We heard the

SLED agent testify that. no controlled substance was
counterfeit substance, I do not believe that by the
definition of a counterfeit substance the testimony

definition. ‘South'CarQliné'Code Section 44-53-110

defines a countérfeit substance ‘is a cqntrolled
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believe we've heard evidence that the pills that did not

substance which, or a container or labeling of which,
without authorization, bears the trademark, trade name
éf other identifying mark, imprint, number or device or
any ligfness therecf, and I can let you continue to read
the rest of the statute 1f you want. It basically goes
on to say falsely purports, or represented to be, the

product of, or to have been distributed by, such other

manufacturer, distributor or a subsidiary. I'don't

test positive for Ecstasy were, 'in fact, a counterfeit
substance. At least I don't think the State has proved
thatf |

THE COURT: Very good. What say .you in response,
please?

MS. BURCH: 'Your Honor, Sergeant Gause testified
that in her experience Ecstasy is marked by cartoon
characters and packaged in a way. that it is in this
case. Here we ﬁad, I believe, Transformers, Homer
Simpson -- I'm sorry, Your Honérl Let me refer back to
SLED's lab. We have a blue Snoopy-shaped tablet, -a blue
Homer, a blue Bart, a green Snoopy, a green Homer, a
green Smurf, a‘green Transformer, a white Homer, and a
white Bart. You.heard Sergeant Gause testified that
these are the types of shapes that Ecstasy comes in.

The way that it was packaged and the fact that it was
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1 with other narcotics would lead you to believe that the
2 Defendant in this case did intend for it to be Ecstasy
3 and it did bear the markings that most other Ecstasy

4 pills have.

SN THE COURT: Thank you. Just one moment, please;
6 MS. BURCH: Your Honor?

7 . THE COURT: Yes, ma'ém.

8 MS. BUBCH} According to Murdock versus State,

9 which is 311 sS.C. 16, it says that While there may be

10 exceptions, such as when these substances are legally
11| used for legitimate mediéal purposes, ordinarily there
12 is no offense involving counterfeit LSD or cocaine, as
13 these drugs are typically produced\illegélly and,

14 therefore, usually do not have a trademark or label of a
15 manufacturer. The State would argue that Ecstasy would
16 also fall into being produced illegally.

17 | THE COURT: All right. I'm-gonna g;ant

18 Defendant's motion for thé following reasons. First

19 of all, there's no evidénce here that the Defendant

20 has purported or somehow claimed that this was the

21 cohtrolled substance, Ecstasy. The indictment in this
22 case -- while I .realize the indictment is a notice

23 documeﬁt, that the indictmehf states that he did have

24 possession of Ecstasy, MDMA. It doesn't say anything

25 about purported counterfeit, thus, I'm gonna dismiss
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that charge in favor of the Defendant. That's
indictment 2012-16-1306 the Court has a judicial
dismissal.

Now anyﬁhing further? Again, that's based on tﬂe
allegations in the indictment. Now are there further
motions from defense? |

MS. WISE: No further motions.

" THE COURT: Very good. Now do you wish to put‘up
a case?

MS. WISE: I do, Your Honor.

THE COURT: All right. And how many witnesses do
you have?

MS; WISE: Just the Defendant.

THE COURT: Please call your witness.

MS. WISE: The defense calls the Defendant,

Mr. Christopher Hicks.
CHRISTOPHER JERMANE HICKS,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MS. WISE:

Q. Mr. Hicks, how are you doing?

A. All right.

Q. Good. Can you state your full name for the record,
please?

A. My name's Christopher Jermane Hicks.

N
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0. And how old are you?

A. I'm.37 years of age..

Q. And where do you live?

‘A. I live in the County of Darlington.
Q. Okay. Are you married?

A. No, ma'am.

Q. Do you have any children?

A. A step-daughter.
0. Okay. Where é}e you.from originally?
A. Darlington. (

Q. Lived here all your 1life?

A. All my life.

Q. All right. Going to January 6, 2012, do you

‘Where were you coming from when you were driving down

remember this date?

A. Yes, ma'am.

Q. This 1is the date why we're here today, correct?
A Yes, ma'am.

Q. Can you tell me what happened earlier in.that day?

High Hill Road?

A. I was coming from home, which I stayed at ——.I lived
on Green Street.

Q. Okay.

A. I was leaving home, headed'to Dollar General. I

made a right on High Hill Road. I was travelling down
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High Hill Road headed towards Potato House Road and
when I céme across the bridge, the little small‘bridge
on High Hill Road, I -- I.didn't ;ee no lighfs, no --
né blue lighps, no signs, no people, no nothing. So I
seen like the élimpse of two flashlights, so I started
hitting my brakes and started slowing down and I slowed,
came to a‘stopvand i backed up 20 to 30 feet or so and I
put on my~le§£,signal and made the left into the
residence which was in questibn earlier and I drove --
drove.up énd went up to the side area of the house and
turned my interior light on in my car, grabbed my cell

phone and started calling my cousin.

Q. And who's your cousin?

A. My cousin was-Calvin Hicks.
0. Okay. And let me just back up and -ask you a few
questions. Can you tell the Court where were you on the

way to before you became across this roadblock?

A. I was on my way to Dollar General.

Q. Which Dollar General? The one over on Hoffmeyer or
off of --

A. It's on 340.°

Q. Okéy. \And so you'testified that vyou pulléd into

this driveway. Why did you not want to go through that
roadblock?

A. Actually I didn't know whether it was a roadblock or
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.you know, turn in and everything, and starFed trying to

whether it just - I just'seen the lights.

Q. Did you suspect it céuld have been a roadblock?
A. I suspectea it could have been a réédblqck.

QT And you didn't want to gd through that?

A. And I didn't want to .go thréugh it.

Q." Tell the Court why. |

A.. I didn't want to:go through it, for ‘one, I didn't
have a‘dri&er's license. And then on top of that, it

was my cousin's rental car.
0. Okay.

A.. So I got on the phone right then after I did that,

contact him. I called him like seven times, I didn't
get no answer,. so when 1 hung the phéne up, I finally
realized that I was on someone‘s_pﬁoberty, so I got out
of the vehicle,.had-my interiorvlight on, headlights
still on,»door wide open,lwent to.the side of the house
to the aoor, knocked on the door like~four times. I
could hear the dog in‘thére bafking. No one came to the
door, so I started walking back.

Q. Andvlet me intefrupt you.é segdnd. You walked to
the side doorﬂ Was thaf actually ;'porch?

A. Yeah, it's like a porch door area.

Q. You thought that was tﬁe actual house though when

you approached it, correct?




10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

CHRISTOPHER JERMANE'HICKS - DIRECT BY MS. WISE ' 1:ig7

‘A. Actually I really didn't pay much attention to the

A. Right.
Q. Okay. And one other question I want to ask you.
You said you were driving your cousin's car. It was a

rental car?

A. It was a(rentai car.

Q. Why were you driving your cousin's rental éar?

A. Because he left the keys at the house. He was
getting his -- he had left with one of my cousins andAhe
told us ——'Qell, he told my girlfriend that if we needeq
to use his car, we could usé it. So instead of -- she

don't want to go, so I took the initiative to go.

Q. And why did he-have a.rental car?
A. Because his truck was broken.
, .
Q. Okay. S0 going back to -- you testified that you

pulled into the driveway, realized you were on the
property, go to the door. Do you remember the trash can

that we heard testimony earlier in the day about?

garbage can besides when Officer Weatherford came and he
was searching and, like you said, I watched hiﬁ period.

I watched him period. It wasn't that I just watched the
garbage can. I watched everything that they did period.
Q. - And why were you watching everything that they did

period?

A. Because when he came up, he had on plainclothes. He
{
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-tinted windows, plainclothes, and when he camé up on the

‘put the hands on the truck, he put the cuffs on me, and

A

pulled up directly behind me when I was walking back to

the car. He pulled upvin a white Dodge Charger with

property he’asked me,lhe said do you know whose property
you on? So I didn't say nothing. He said do you know
the people who live heére? And I said no. Then he said
well, why did you pull up in here? I said because I
didn't know what was going on ahead of me a little
further up the street, so I .didn't wanﬁ to go down
there. I was scared to go down there, so I turned in
here and he asked me do you have a driver's license, a
South Carolina driver's license, and I said no. At that

point, he asked me to put my hands on the vehicle. I

while he was putting. the cuffs on me he asked‘me did I
have anything in my pocket, I told him no, sir, and he
said do you mind if I search the vehicle? I said no, go
ahead, ainft nothing in there, you go ahead and search.
He searchea the vehicle, start searching the surrounding
area, then about -- he -- me and him was there for
approximately ten minutes while he was doiﬁg his little
search, searching the vehicle, searching me, and
searching all around the area. Then Ms. Gause, she came
up, and he had done asked me -- he said man, why's your

license suspended? I said I had some unpaid traffic
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tickets. ﬂ
Q. I'm sorry, did you‘say Ms. Gause said tha??
A.  No.
Q. Officer'Weathgerrd?
‘A. He -- he asked me while he had me in cuffs and he
started sedrching -- he was'searchiﬁg inside~the truck
at the time and he said -- he started -- hé looked up at

- me and was like man, why is your license suspended, and

Q. Okay.
AL The latter five minutes Ms. Gause came up with a
green -- with this green jumpsuit on and she asked for

I started telling him. At that point, he was already
searching the vehicle and searching by my feet and
stuff, so we was already there for about ten minutes.

She =- the latter five minutes she pulled up and that's

J .
when she asked for my -=- after he asked me about --
Q. You've got to use names. He .can't say -- the court

reporter has to hear everything you say. ,)
A. Weatherford, Sergeant Weatherford, pulled up --
well, he was talking and everything. For about ten

minutes we. were there discussing the matter; the issue.

my ID. I told them that it was in my wallet,.So she
went in my wallet and got my ID, went back to the car
and ran my ID, I\guess, and came back and was asking --
she said man, why‘did you_pull in here, she said what

~
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"me and her was --

Q. Can I interrupt you one second? Why were you

A. ‘Not. that I canvreca;i;'

QL In 2005 what were you convicted of?.

A. I was,convicted4of --

Q. Mis?risoﬁ‘of a. felony?

 A. ;—;misprison‘of’a felony where I --

Q. f‘m sorry. Excuse me.

VAMA fWe}i, actually 1 was‘chérged with a murder that I

was you'thinking? ‘I>éa;d wHat do vyou -- what do yoﬁ
mean ana she said look at the house and I said what --
what you ffying~to ﬁell mé, a black man can't live in a
house like this, so me and:her started ﬁaving beds back
and:forth, so he started séar;hing,the surrounding‘area.
While he's searching, I‘m‘talking to>her,because it - I
felt~like=she wasﬂtrYing to distract - me. I was talking
to her. At the éame time while'hé's searching I'm
wgtchihg him and I'm watching her. I'm watching

everything that these officers are doing, so then while

watching everything the officers were inng? Have you
had a past hi#tory with law enforcement?

A. <Yes, I havéi

Q. -~ Okay. Within the past years, have you been

convicted Qf anything?

was not guiliy,of and I was -- I felt like I was
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Q. Okay. And then in 2008 a marijuana charge, correct?
'A.  Right.
Q. Okay. So going back, you have some basis for maybe

wronged in the situation, identified and these things,

for misprison of a felony.

why you were watching law enforcement so intently
because you had been exposed to this before, correct?

A. Right.

Q. Okay. And, I'm sorry, continue on:
A. And it's not like I was new to what was going on,

so I just --Y'you know, I played my part. I sat back and

let him do his job and everything was fine --

Q. Ckay.

A. -- until we got -- when he was taking me to be
booked at the little -- at the little thing they had at
the intersection. That's when he got a call.’

Q. The van?

A. Yeah, the wvan.

Q. Ckay.

A. He got a call and I -- and he -- and after he hung
the phone up, he made a -- he looked over at me and said
oh, we got your dope. I said I never had no dope and he

said well, you'fe being charged with it. And, yes, I
did get upset and we started having words and I starting
J

him hey, man, you can't do this, you can't be charging
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'Q.v About.how long did you sit in that van?

me with stuff that you didn't get off me and just think
I'm gonna own up to it. Me and . him had words &about that
and when I got to the vén) yes, I did have a problem
with law enforcement at- that point.

Q. Okay. So when we heard testimony about you raising
your voice, being belligerént, et cetera, can you
explain to the Court a little bit more about why law
enforcgment might have said that you were belligerent,
loud, requifed a lot of manpower?

A. Theré was a lot of ﬁan -- I was never belligerent.

When he pulled up on tHe scene, I had no problem with

him.
Q. Okay.
A. He came up -- after I -- after I understood- what

was going on, he spoke to me like somebody and I dealt

with him like somebody; No ill—wili, no bad blood, no

nothing.
Q. Okay.
A. The problem came in when she started talking. She

came up and started throwing shots at me off the top.
Q. Okay. Going back to -- you're transported to the
van in Officer Weatherford's car, -correct?

A. Right.

A. Could you repeat that?
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Q. How long were you in that van before they took you
to the detention center?

A. Probably an hour and a half.

Q. Okay. And did law enforcement take anything off of
you?
A. They took my -- well, he got my cell phones out. I

think one was in my pocket and one was in the truck.
Q. Why did you have two cell phones?
A. One of the phones didn't even work. I play -- I

play a game on one.

Q. Okay. And how much mbney did you say he took?
A. I had $698.37.
0. Okay. You were taken to the detention center.

What happened next?

A. And when I got to the detention center, I started
questioning them up froné-about my money and théy was
saying -- because I had an issue with that when wé was

-- when we was at that van that they had out there to

'transport and I was telling them I was -- it was like

they took me money and started laughing at me; like, oh,

" it's confiscated. Even the transport guy. He was like

I can get that flat screen I want now, so we had a big
issue about that, and I was like man, y'all can't take
my money like that, y'all got to bring my money up to

the jail and let me see them-count my money out in front
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Q. Did you ever walk to that trash can on the night of

of me and they was saying well, we don't do that like

now, that's not our policy.

Q. And that's six hundred and how much did you say?
A. $698.37.. What they did was left thev37 cents.

Q. Okay. . And what was that money for?

a. Thaf was my rent ﬁoney.

Q.. Whefe had yoﬁ gotten thét money from?

A. Ilworked all week for that money.

Q. Doing what?

A. Cufping yards, doing side jobs with my uncle, and

rénovating‘houses.

Q. Okay. Anything else happen(at the detention center
resulting from this charge?

A. When they came to serve me the warrants, Ms. Gause,
she came in and she was explaining‘what I was being
charged with and I'm explaining fo them that I don't
undérstandAhﬁw you copld do this and she was saying
well, it's the law and this is whét's going on and she
made the statement that, well, i1f you help me out, maybe
I can help you out, and that‘s when I explained to her
that's not a route that I'm willing to go..

Q. Okay., And going. bacK to you saying you didn't
understand what was going on, were those drugs yours?

A. No, ma'am, those drugs was not mine.
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January 6, 20127 ' o ’

A. No, ma'am.

Q. Did you open that trash can?

A. ' No, ma'am.

Q. Anything else you want this Court to know?
A. No, ma'am. There's nothing else I can say.

MS. WISE: Okay. ©No further questions for
Mr. Hicks, Your Honor.
THE COURT: Thank you. Cross-examination?
MS. BURCH: Thank you, Your Honor.
CROSS-EXAMINATION

BY MS. BURCH:

0. Mr. Hicks, how are you?
A. How you doing?
Q. Good. So. you Jjust previously stated that you were

trying to call your cousin, Calvin Hicks, who was the

owner of the rental car?
:

A. Right.

Q. And you said you called him about seven times?

A. No answer.

Q. Do yoﬁ kﬁow how he knew to come to the Windham's
residence to get your car -- or his car?

A. Actually I don't think he came there to get to the
car. He was just.—— happened to be travelling down that

highway.
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I never made contact with him.

belonged to him.

Q. S0 he's out.in the counﬁry and he just pulls in the
Windham's driveway and says there's my car?

A. Well, every —-- no, what happened was there's a club
out there that everybody goés to. Hg probably was
headed to the club or one of his friend's house who goes
to the club, so I think that's probably what happened.
Q. Okay. So you think maybe he just saw theAcar on
the way there to the club?

A. Saw what car?

Q. . Saw the rental car that you were driving that

A.. I don't think he --

MS. WISE: Objection, Your Honor."This is
speculation. The witness has no --

THE COURT: I'm gonna overrule that because she
asked £he queétion as to how he would have arrived on
the scene. I think that's a valid lelow—up;

THE WITNESS: How my cousin arrived on the scene?

THE COURT: I'll let your finish your guestion.
Go ahead ana restate ' it.

THE WITNESS: I think my cousin was just
travelling the highway, I don't know why, but he was
in the -- actually he ended up getting locked up that

night and pleading torcharges that he said he never had
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nothing on him.
BY MS. BURCH:
Q. Okay. So you pull into a driveway of some people

that you do not know, correct?

A.  Right.

Q. And theré is a side door on the house, correct?
A. 'Right.

Q. There's also a front door on the house, correct?
A. Right.

Q. The side door goes onto a screened in door,

correct?

A. Right.

Q. Why wouldn't yéu go to the front door of a house
of people that you do not know as opposed to the side
screened porch door?

A. Because, ﬁa'am, at the time I wasn't eQen thinking
like that. I just drove up and when I drove up, I>Y

stopped the vehicle. The first door that I saw, I just

got out -- after I realized I was on someone's property,

got out and went to the door to knock on the door to
inform the owners of the home that I was outside and
maybe let them know what was going on down the street,
really didn't know, and ask was it all right if I call
someone to come get the car..

Q. So would you say that the residence where you

I
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pulled in, is that a long driveway or a short driveway?

A. The driveway's pretty long.

Q. And is their house a large house or a small house?
A. It's a big house.

Q. How did you miss that house and realize that you

weren't in the right place, that you didn't know these

people?
A. What'yOu mean how did T miss the house?
Q. I mean, you say that you just pulled in and

realized oh, I'm where I'm not supposed to be.

A. No, I didn't say that. - I said -- if you listen to
me carefully what I said, when I was travelling down
High Hill Road after I came cross the small bridge, I‘
seen the two, like, reflectors of the flashlights and
that's when I started hitting my brakes and I came to a
complete stop, put on my -- backed up, put on my signal
and tﬁrned in there, and when I drove up I wasn't
actually paying attention to the house.

Q. Because you were trying to avoid the police by
pulling in'that drivéway?

A. What dé you mean trying to avoid the police? I
didn't know the police was ahead.

Q.  When you.turned around from the checkpoint and
pulled in that driveway to avoid Ehe police.

A. I didn't know a checkpoint was down there.
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Q. And you were pulling in that driveway so you could

make a phone call to Calvin Hicks to come get those

" drugs; is that right?

A. No, I was -- I was pﬁlling in the driveway because
I didn't know what was ahead of me.

Q. Okay. All right. But you had just come from that
difection? |

A. No.

Q. No? But you turned around‘from coming in that

direction and then pulled in the driveway?

4. Explain yourself.

Q. So you're headed towards the checkpoint, right?

A. Right.

Q. And you see the éheckpoint?

A. I didn't see a checkpoint. I seée two flashlights.
Q. You saw the flashlight. So youlsee the flashlight.

It's dead ahead of you, the flashlight?

. A. Right.

Q. You stopped?’

A'. " No, I started slowing down and came to a complete
‘stop.

Q. Okay. You -- you slow down and you turn the car

around going back in this direction, correct?
A. No, the car was never turned around.

Q. Okay. Explain that to me.
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A. I backed up. I came to a complete stop --

Q. Okay.  So you back up --

A. -- and backed up.

Q. Okay. So .you're backing up. So flashlights are

dead ahead of you, you're coming to a stop and backing
up from the direction‘you just came in and then pull in

that driveway?

A. You've got me lost.

Q. You got me lost, too. What I'm trying to say is
you said you didn't know what was ahead of you. Well,
you knew fléshlights were ahead of'you. If you're in

this direction going towards what we're saying is the
checkpoint, i1f you turned the car>a;ound/ which you're
saying you just backed up, you just came from that

direction so you know what would be that way.

A. I never came from that --

Q.. Does that make sénse?

A. No, it don't.

Q. Okay. Well, we'll move on. Now would it shock you

to know that Ben Weatherford's county-issued car is a

black Tahoe?
2

~

A. Well, the car that he drove that night was a white
Dodge Charger\with tinted windows. I rode in the car,
ma'am.

Q. All right. Would it shock you to know that Jackie
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‘Gause's county-issued car is a white Charger with tinted

windows?

A. It wouldn't shock me because I know they switch
cars. She made a comment to him about her vehicle that
night.

Q. Okay. So you were transported in Jackie Gause's
car --

A. Right, which Ben Weatherford was driving;

Q. -- driven by Ben Weatherford?

a. Right.

Q. So whenever -- you confused me a little bit when

you were testifyiﬁg, so I want you to clear this up.
You say that Ben Weatherford pulled in in a white
Charger and then five minutes la£er Jackie Gause puils~
in, or maybe it was ten minutes later, and Ben's
searching the area while Jackie's checking your ID at
one point and then at one point Jackie's not even there,
but Ben's searching the area. Would you, please,
clarify that.

A. All right. Let me clarify that. While he's
searching the area and talking to me, we're there for
apprpximdtely ten minutes.

Q. Before Sergeant Gause gets there?

A. Before -- before Sergeant ‘Gause comes up.

Q. Okay.
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A. When Sergeant Gause comes up, she -- I'm talking
with Weatherford. At that point he's asking me why
was my licenseliuspended,and I was explaining to him
and at that point shé asked for identification. She
asked for my identification and I informed him that my
identification was in'ﬁy wallet and at that point she
went into my wallet and got my identification and went
and ran it énd thét's when she came back.

Q. So what you'd like the Court to believe is that
just liké with your mufder charge, this is law

enforcement making you be a victim?

A. What you mean? That ain't what I'm saying.

Q. .Okay. What aré you saying?
A. I'm not saYing that. What I'm saying is I didn't
have a license. That's the reason why I turned in there

and I was just gonna notify the people that I was on
their property, and that's it.
Q. Okay. Do you recall making any phone calls from

the jail?

A. Yes, I do.

Q. Okay. And ybu're aware that those phone calls are
recorded? . |

A. It tells you that.

Q. So do. you recall making a plan to say that --

'MS. WISE: Objection, Your Honor. I believe
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\

this should have been entered into evidence if she
wants to Verify as to the contents of a telephone call.

THE COURT: Well, he testified that he had never
spoken with his cousiq, and I ask, 1is this evidence of
the conversation With his cousin?

MS. BURCH: He wasn't talking to his cousin. His
cousin wés in jail at the time. This phone call -- Your
Honor, this phone callvwould be one with his girlfriend
and‘it would go to show a plan.

THE COURT: ' And the plan would involve what? I'm
trying to determine whéether this is responsive.

MS. BURCH: To his testimony.

THE COURT: This has not been disclosed to the
defense?

MS. BURCH: She has tﬁg CD of all the jail phone
calls on top of Ms. Gause went through all of the jail
phone calls and made notes.

THE COURT: What do you say to that, Ms. Wise?

MS. WISE: I think that needs to be entered into
evidence 1f that's an issue the prosecution wishes to
bring to the Court's attention --

THE COURT: Well, I would --

MS. WISE: -- and i have concerns. I apologize.

THE COURT: Excuse me. If it's just saying that

you're reQuiring her to put it into evidence, I would
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.office turned o%er'tolme pertaining to those calls

deny that motion because'sﬁe has the ability to try her
case as she wishes and so I would deny it on that
motion. If you have some‘Brady'or,‘you know, ‘Rule 5 or
some other reason that you wish.fo exclﬁde it, I'll hear
from you on thét, but Jjust siﬁply that she's asking him
a queétion Without putting that item in evidence, the
Court will deny your motion.

MS . WISE: And I apologize. I believe that
there might be questions as to the aﬁthentication of
those telephone calls. I have no knowledge of the
phone calls actually'beingvmade other than a disk that

was turned over to me. The notes that the Solicitor's

taken by Peputy GéuSe»differ froﬁ what I have heard on
the calls in some sense and I'm not able tolmatch up.

It looks like the disk -- I don't know the proper lingo,
but it looks like the disk was encrypted in a way that
the way she -- it was listened to by the State is
different from the way I'm able to listen to it.

THE COURT: Well, this may get into‘calling
additional witnesseé of some sort of response to what
you're hearing, but because it's been disclosed I'm not
gonna prohibit the State frém bringing it into evidence
and questioning this witness about it if it's responsive

to testimony, which she says that it is, and, thus, I'm
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gonna permit it and overrule your objection at-this

/

time.

BY MS. BURCH:

¢

Q. Do you recall making phone calls from the jail?
A. Of course I do.

Q. And you know that they were recorded?

A. Yeah, I know that.

Q. Do you recall making a phone call to your

girlfriend on January 6, 2012, and this would be
milifary time, so 20:55 to 21:10 would be the time, SO
somewhere between‘nine and midnight?

A. Okay.

Q. Do you recall.y‘all discussing the fact that you

were gonna say that money was money ybu did yard work

for?

A. That's money it was for.
Q. And how she was gonna come testify --
MS. WISE: Objection, Your Honor. This is
hearsay. She needs to be in here to testify to this.
THE COURT: Just a moment. Well, again, this
is not what she -- well, counsel, the question -- that
may be a wvalid objection; Are you saying that‘this

was her paft of the conversation or his part of the
conversation?

MS. BURCH: His part of the conversation was the
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~were talking about Sergeant Gause. Do you recall that

yard work. .

fHE COURT: And that her part of the conversation
was something else about what'she would say? If that's
the case, I'll sustain the objection. That would be
hearsay. If it;s something he said, it's not hearsay.
If it's something she said; that is a third party says,
that is hearsay.

MS. BURCﬁ: Thank you, Your Honor.

THE COURT: Very gopd.

MS. BURCH: One moment, please.
BY MS. BURCH:
Q. In thatvsame phone call, Mr. Hicks, do you recall
telling your girlfriend,_and this 1is taken from Sergeant
Gause's notes, so I'm ﬁqt goﬁna directly quote you, but
that you did see the roadblock on High Hill and you
decided what you were gonna. do, blasé blasé is the word
that you use a good bit, and that you said chick found

something in the trash can, and I'm assuming that you

conversation?

A. Could you repeat that top part? You said that I
mentioned on the phone céll -

Q. Yoﬁ‘had --— there was a*roadbiock. You admitted to
seeing the roadblock on High Hill and you decided what

you were gonna do blasé-blasé?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CHRISTOPHER JERMANE HICKS - CROSS BY MS. BURCH 15%7

A. Basically what ‘I was saying, after everything took
place, T had seen —---after I was arrested, 1t made sense

what was going on, and that's what I was explaining,

blasé blasé.

Q. Okay. What doe blasé -- what's blasé blasé mean?
Af Just what i£ sounds like, blaéé blésé..

Q. Okay. . You then discuss several times about there's
no business - they had no business searching the
property. Do you remember that?

A. Me éaying that they had no business searching the
property?

Q. Uh-huh. .

A. I may haveVSaid that. K

Q. And do you recall planning what all you would come

and festify to in these phone callsé
A. I said that I was gonna testify to a phqne call?
Q. No“ you weré.making a plan in these phone calls of
how you were gonna testify about entrapment.
A. Entrapment? No, on the phone I was askiné my cousin
about entrapment. I'm not a lawyer. I was asking him
and it's obvibus he had the wrong interpretation of what
eﬁtrapment was,, too.

MS. BURCH: Okay.' Your Honor, no furthef
questions at this time.

THE COURT: Very good. Is there redirect?
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'A.  Right.

happened'the night of January 6, 2012, correct?
‘A. Correct.

Q. Every single one of those phone calls repeated

AQ. And you ﬁ;ver once in any phone call said I did
this?
~A. 'Right.

Q. And‘you never once in any phone call had some

MS. WISE: Just briefl?, Your Honor.
REDIRECT EXAMINATI@N

BY MSf,WISE::
Q. Mr. Hicks, you made numerous phone calls upon yocur
arrest at the detentiqn center, correct?
A. Correct.
Q. | The cdntent of those calls consisted of, in 'bulk,
what 'your bond Qould be and how'it>would be paid for,

correct?

Q. . The content of those calls also discussed what

exactly. what law enforcement had told ydu, correct --
A. Correct.
Q. ;; as fa?‘as‘what"you were charged with and what
had happened?

A. Right.

scheme or plan to évade the justice system or the

courts?
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you are guilty of these charges. I will say that in

A. No, ma'am.

MS. WISE: No further questions,AYour Honor.

THE COURT: All right, sir. I'm gonna let you
return to your seat then, please.

(Witness excused.)

THE COURT: Is there further testimony from the
defense?

MS. WISE: Nothing further, Your Honor.

[N

THE COURT: All right. Very good. Then let's

. . |
jJust remain at ease for

one moment. Let me step back
to consider this and I will come back to give you the
Court's decision.

(Recess taken.)

THE COURT: All right. Mr. Hicks, we're gonna
take you into custody at this time, sir. Please réspond
to Officer Galloway if you would.

We'll just -- we'll let you -- we'll let
Mr. Hicks remain with us because we need to make a

decision now as to exactly what we're gonna do, but

the Court has made the determination, Mr. Hicks, that

your testimony that I found -- I find that you were
manifesting not credible, but it is not incumbent upon
you, the Defendant, to explain anything, but what I find

is that the State has put up a éircumstantial evidence
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case against you énd that circumstantial evidence case
has met the burden beyond a reasonable doubt by both
direct and circumstantial evidence. The circumstantial
evidence though excludes anyone else Having access to
that trash can and putting those drugs in there and the
Court finds that based upon the evidence before us
you're guilty of the charges Qf possession with intent
to distribute cocaine, marijuana and craqk cocaine.

Now do.want to have the sentencing at this time
or do you want to defer sentencing to a later time and
just hold Mr. Hicks in the detention center unﬁil such
time?

MS. BURCH: Your Honor --
THE COURT: Are you ready to proéeed?
MS. BURCH: If you'll allow me to run downstairs
and print the sentencing sheets really quick, I'll do
that. |

~

THE COURT: Well, based upon the hour, I believe
the best thing at this point is to simply to return
Mr. Hicks to the detention center to hold for sentencing
and we will take this up ét a later time.

MS. BURCH:

Yes, Your Honor. Mr. Hicks, we're

gonna return you to the detention center. Good luck to
you, sir.

Ladies and gentlemen, I don't know when we'll
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be able té reconvene to have an opportunity to actually
sentence Mr. Hicks, but if you would prepare the
sentencing sheets, then we'll arrange a time to do
that. Now what document do I need to give the detention
center? Russell, what will'I need to give the detention
cente; just simply to hold him?

THE DEPUTY: Just ' an order, a short order or
something. Excuse me just a minute.

THE COURT: Go right ahead. Go right aheéd.
We'll go off the record justAa minute.

(Off the record discussion.)

THE CéURT: All right, folks. We'll adjourn this
court.

END OF PROCEEDINGS
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MS. BURCH: Your Honor, we're here .on
indictments 2012-16-1304, 1305 and 1307. Your Honor
recalls, it's been three weeks ago now we tried this
case against Christopher Jermaine Hicks. He was
convicted of possession with intent to distribute
crack cocaine, and marijuana third offense. Your
Honor, here are the sentencing sheets. |

THE COURT: Very good, thank you. Now
just so our record will be clear as to what happened
here and the reason that Mr. Hicks is not here,

Mr. Hicks was taken into custody by order of this
Court after he was convicted in a bench trial.for
the three charges which were just called out by

Ms. Burch which are both possession with intent, are
all‘posseSsion with intent to distribute charges,
drug charges. Unfbrtunately, after the Court
rendered its decision Mr. Hicks became combative and
actually was fighting with the officers who then
transported him out of the courthouse and into the
van and to the detention center. Thé Court found
based upon that act or those acts, actually a series

of acts because it was very disruptive in the entire

courthouse, particularly up here on the Fifth Floor ‘

where court operations are, was shouting and

scuffling and screaming, that Mr. Hicks represented
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a safety risk to this courthouse to have him

transported back for sentencing. And the Court made
the determination not to transport him for this
sentence over the objection of defense counsel, over
the reQuest of defense counsel that -he come here.

We're also aware that Mr. Hicks has made
several calls from the jail to family members to be
present today. I see that there are family members -
here. We welcome you to the courtroom. But simply
for the risk to the community as well as the risk to
Mr. Hicks, the Court did not believe it was
appropriate that he be here.

What I'd like to do now is take arguments
from each side as to — and if you have someone you-
wish to have speak, Ms. Wise, I'll be glad to hear
from you, as to what you believe the appropriate
sentence ranges are. We've already had a finding of
guilt, thus the discussion of the facts and
operative facts are not necessary for the Court as I
recall them. And let's hear first from the State as
to what is your position on sentencing, Ms. Burch.

MS. BURCH: Your Honor, as you are aware
two of the indictments carry 10 to 20 years and the
marijuana indictment carries five to 20. Your

Honor, the last offer we gave this defendant was




O 0 J O U b w N

NONDNN NN R P PR e e
GO > W N P © W w J O U & W N P o

five years. We were going to plead some of the
charges down so that he would be capable of facing
that type of time. Your Honor, We'll leave it in
the Court's discretion.

- THE COURT: And tell me about Mr. Hicks'
priors and how it i1s that he has what really are
multiple drug charges 'cause these are all advanced

MS. BURCH: Your Honor, his récord starté
in 1995. He has a marijuana first charge,
possession of marijuana first, and he actually was
convicted in '96 of that. He has a cocaine charge

also in 1996. It looks like he got probation on

those two charges. He has another marijuana charge

that he was convicted of in December of 1995 where
he received a fine. Hé has a resisting arrest in
1995. In 1997 he has ancther cocaine charge. In
1998 he was revoked off his probation from that
cocaine charge and also got a possession of
marijuana in 1998 with a 30 day sentence. Then we
get 2000 he has trespassing. 2002 he —— I'm sorry,
Your Honor,Athose are all non—convictions. But.in
2005 he was convicted of misprision of a felony and
did five years. 2008, he has a marijuana charge

that he's convicted of.
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Your Honor, that brings us to these
charges that happened in 2012.

- THE COURT: All right, very good. And
again, you say.the State takes no position on
Sénténcing? | ‘

MS. BURCH: Your Honor, we'll leave it to
the Court's discretion. His minimum is a ten year
sentence. -

THE COURT: Very éoodJ And now, Ms. Wise,
what do you have to say for your client?

| MS. WISE: Thank ydu; Your Honor. A
couple of things first. If I could renew my
previous motions that I made in our bench trial last
month. I did not do that at that time and I'd like
to renew all of those motions today. Additionally,
I'd also like to say that my client has requested
that he be present for his sentencing. He believes
that it is a violation of his Sixth Amendment right
and he %ould request that he is here, and he
believes that there are things that he can say that
no one else in this courtroom can say on his behalf
in regard to his punishment by himself. I would
like to make the Court aﬁare of that.

THE COURT: And let's go back and let me
respond if I may. First of all,'with regard to ydur
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motions that you made at the close of the State's

evidence and at the end of the trial, the Court

brespectfully denies those. The Court finds there

was ample evidence for a conviction to result. In
fact, some of the evidence somewhat overwhelming
against Mr. Hicks while I(realize it was in part
circumstantial, that Mr. Hicks wasn't actually seen
with the drugs in hand, his exblanation that he
pulled into this back yard of a house that he did
not know the occuﬁants and really had no business
there, pulled up near‘the trash can and then in that
trash can were discovered a fairly substantial
amount of drugs and the owners of the house came
forward and said they'd been in, looked in the trash
can earlier today, earlier in that day, and those
drugs were not there.- That lead this Court to
inescapable conclusion that Mr. Hicks attempting to

flee from a, what was a traffic checkpoint, had

" discarded those drugs in that trash can. And so I

find that the evidence was sufficient to support
conviction and respectfully I'm gonna deny your
motion.

And again, with respect to Mr. Hicks being
here, While it's typical that the defendant is here,
he had to be physically fought and man-handled out
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of the courthouse and it's just simply not safe to
bring him back and give him an oppoftuhity to have
the same event occur again so I appreciate your
comments and your request but respectfully deny
those as well.

MS. WISE: Thank you, Your Honor. And I
would like to make — excuse me, his girlfriend
Ms. Crystal Lucas is present with us today if yoﬁ'd
like to speak with her.

THE COURT: Very good. Ms. Lucas, I
believe you were here at the trial; were you not?

' MS. WISE: No, sir, she was not.

THE COURT: You were not? Excuse me.

MS. WISE: It was his cousin that was
here. ‘
THE COURT: Wbuld you please accept the
oath of a witness theh.. ,

THE CLERK OF COURT: If you'lluraise your
right hand.

WHEREUPCN, -
having been duly sworn by the Clerk of Court,
testified as follows: »

THE COURT: And tell me, ma'am, -what would

you like to say?
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MS. LUCAS: I would like to say that he's
not a bad person, and he's just going through a
troubled time. And I don't think, you know, he mean
no disrespect to the Court or anything. I think it
was just that it was just something that somebody
must e have said something to him in order for him
to, you know, act out like that.

THE-COURT: Ckay. All right, ma'am.

Thank you. Thank you for your presence here today.

Anything further from the State?

MS. BURCH: Your Honor, I think that
you've heard the evidence and you are aware that we
listened to his cell phone calls. I think this
individual is probably not — I'm trying to find my
words. He's, I think he's a danger to society, Your
Honor.

THE COURT: All right. Ms. Wise, I'm
gonna get you to sigh the sentencing sheets 1f you
would please and I'll let you reply to that if you
wish.

MS. WISE: And I wanted to ask, how should
I, should T sign the sentencing sheet on behalf of
him as well or just —

THE COURT: It's not necessary that his

signature appear thereon. The record will reflect
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clearly that the Court did not permit him to attend,
but if you would sign as counsel we would ask that
you signify your presence.

MS. WISE: Absolutely. And I also did
want to add that he asked that I indicate to the
Court that he’is not sure if these are third or more
subsequent offenses. I did review the NCIC report
with him prior to incarcerations well him out at the
detention center, and he does not believe that these
are third offenses. ' .

THE COURT: All right. You wish to reply
to that?

MS. BURCH: Your Honor, I read the
defendant's record into the record today and I
believe they are third or subsedquent.

THE COURT: And on what basis do you have
to dispute the NCIC sheet that was published for the
Court? \ |

MS. WISE: Absolutely, Your Honor. From
my understanding and I might e wrong, I don't
believe that's indicative proof of a conviction. I
believe you actually have to have actual warrants.

I might be wrong and I apologize if I am.

THE COURT: So you're asking for a

certification of the convictions?

10
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- MS. WISE: For my client's request I am,
Your Honor.

THE COURT: What say you to that,

7/

Ms. Burch?

MS. BURCH: Your Honor, if you can give us

Jjust a few minutes we'll get those for him. Well,

I'm sorry, Your Honor, it is after five. It will be
in the morning before I can get those certified.
THE COURT: All right. Then what I will
do, becauée we have family members here who are
gathered and it's not fair to them to require them
to come back yet again, what I will do is I will
advise you what the sentence will be if the State
produces — and I believe the State will produce —-—
a certification of these prior convictions. And
would you pass me back the sheets please?
MS. WISE: I apologize, Your Honor.
1 THE COURT: Just one moment.

MS. BURCH: Your Honcr, it may be tomorrow

afternoon. It locks like I'm gonna have to travel
to Georgetown County to get the certification for
this. '

THE COURT: What we can do is we can Jjust
simply — if you want to have them sent by mail I'l1l
be here all this week. I'm just gonna go ahead and

11
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advise that if you do provide that proof and I'll
give you to till the end of this week to do so, then
what the sentence would be. Just oﬁe moment please.

MS. WISE: YOur Honor, if I might add, he.
has been incarcerated 29 days and served oneyday
prior to his trial as well that T ask you to
consider. |

THE COURT: We'll give him credit for 30
days service on these sentences. ‘A1l right,  ladies
and gentlemen, just so you'll understand, these
charges have — the legislature set the requirements
for the charges. TheyAhaﬁe minimﬁmsAand they have
maximums. For the, for third offenses, the charges
that he has against him, one of thé sentences is no
less than 5, no more than 20 years; and the other
two is no less than 10, no more than 30 years.
Mr. Hicks is not a candidate for probation because
of the fact he's been previously violated from |
probation and thus the Court does not find it
appropriate to give some type of split sentence.
And if you submit a proof that these indeed are the
correct chargés, then it would be the Court's

intention to sentence Mr. Hicks on five, for five

i years for the one charge it carries a minimum of

five. All concurrent to the other two, which carry

12
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a minimum of 10; thus, I will sentence him to 10
years in prison. And that will be his concurrent
sentence for all charges. That is the minimum for
which he can be sentenced according to state law.
And T will await that before the end of the week and
issue the sentencing sheet at that time. And again,
we'll credit Mr. Hicks for the time that he is, has
been in jail awaiting this proceeding today.
MS. WISE: Thank you, Your Honor.
THE. COURT: I'm.sbrfy, I take no pride in
that sentence but that is the sentence of the Court.
(Court's Exhibit Number 1, warrants and
indictments, were marked and made a'pért'
of the record.)
(Proceedings adjourned on the 24th continuing on
February 25, 2014.)

. THE COURT: 1I've asked to put this
supplemental information on the record because of
the way the record closed in this case yesterday.
This is the State vérsus Christopher Hicks. And at
the end of the proceeding I told the family that I
took no pride in the, in passing the sentence, and
then the record ended. And it occurred to me later
on in the evening that I should develop the record

so that anyone reading that would not be,

13
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misconstrue it to mean that somehow I felt the
séntence was iﬁappropriate or unfair. What happened
actually in the courtroom was thatAés I was talking
to the family, soméwhat(like Mr. Hicks did when he
was convicted and became unruly, the family just got
up and left yesterday after Sentence was imposed
after I began my comments to them. So rather than
continue to speak to a courtroom where no one was
listening I just simply stopped, and my last words
were that I took no pride in the sentence. But what
I meant by that was that Mr. Hicks is an able bodied
and capable person who drove himself in the
situation whe?e he found himself in and he was the
architect of his own demise; V

First of all, he was not a candidate for
probation because he'd previously been on probation
for drug charges and other issues and had violated
probation. Also he was — had charges that were,
had minimum sentences which were substantial but
that was because of his decision, again, as an able
bodied and capable person to engage in the drug
trade and to violate the laws. of SQuth Carolina so I
take no pride in it because it was a situation that

was clearly avoidablé, and particularly by, by

Mr. Hicks. But particularly with the fact that he

14
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was offered a reduced sentence that would have
carried five, a maximum five years, that he rejected
that. And unfortunately, he finds himself in the
position simply because of the way he's responded to
his charges and the recalescence that he's shown
throughout the proceeding. That's why I take no

pride in the sentence as given to him.

* * * END OF REQUESTED TRANSCRIPT CE' RECORD * * *
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INDICTMENT FOR

STATE OF SOUTH CAROLINA

N’ g

COUNTY OF DARLINGTON ) Drugs / PWID Marijuana
| §44-53-0370(b)(2)

At a Court of General Sessions, convened on August 30, 2012, the Grand Jurors of
Darlington County present upon their oath: ‘

POSSESSION OF MARIJUANA WITHINTENT TO DISTRIBUTE
CDR: 0188 44-53-0370(b)(2)

That Christopher Jermane Hicks did in Darlington County, on or vabout January 6, 2012, possess

with intent to distribute, dispense or deliver a quantity of Marijuana, a controlled substance under R

provisions of Section 44-53-110, et. seq., S. C. Code of Laws, 1976, as amended, such

possession not having been authorized by law, and in violation of Section 44-53-0370(b)(2), S.

C. Code of Laws, 1976, as amended.

TRUE CERTIFIED COPY, " \,

B, S
CLERK OF COURTH!

DARLINGTON COUNTY, SC

Against the peace and dignity of the State, and contrary to the statute in such case made and provided."

WILLIAM B. ROGERS, JR.
SOLICITOR




~ ~  WITNESSES
J Gause

Darlington County Sheriff

Law Enﬂr%‘: 201201-0171

WAIVER OF PRESENTMENT

After being fully advised as to my legal riglits, 1
hercby waive presentment to the Grand Jury:

Defendant

I 'hereby appear in my own proper pcré‘on anc
plead guilty to'the within indictment or to?

Dcfendant

DOCKETNUMBER: |
2012-GS-16-1304

The State of South Carolina

County of 1):11'1iqgton

COURT OF GENERAL SESSION§

Tern: %
August 2012

ARRIIS I WARRANT NU"\'IBDR
M820210

ARRESTED ON: 2012-01-07

THE STATE

Christopher Jermane Hicks F
|

ACTION OF GRAND JURY

— TRUEBILL

Grand. Wﬂe

Dato”” AL 9 D 2017

VERDICT

Petit Jury Foreperson

INDICTMENT FOR
Drugs / PWID Marijuana |
§44-53-0370(b)(2)

CDBR Code: 0188

TRUE CERT! MLL} COPY,
i

1‘ [? .f}-i(fiz E
QI‘LRMJ% COURTAMG |
DARL UNGTO N COUNTY, a(,

'E

|

Date

. William B. Rogers, Jr., Solicitor |

|




STATE OF SOUTH CAROLINA ) INDICT MENT FOR

COUNTY OF DARLINGTON ) Drugs / PWID Cocaine
§44-53-0370(b)(1) .- |

1

At a Court of General Sessions, convened on August 30, 2012, the Grand -Jurors of
Darlington County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE COCAINE
CDR: 0185 44-53-0370(b)(1) )
That Christopher Jermane Hicks did in Darlington County, on or about January 6, 2012, ' poésess
with intent to distribute, dispense or deliver, or did aid, abet, attempt or conspire to distribute,
dispense, or deliver a quantity of Cocaine, a controlled substance under provisions of Section 44-

53-110, et. seq., Code of Laws of South Carolina, 1976, as amended, such possession not having

been authorized by law, and being in violation of Section 44-53-370(b)(1), S. C. Code of Laws,
1976, as amended.

(4

mue CERTIFIED COPY, A \

Vs
Cl ‘i&K QF roua%Wé

PARLINGTON COUNTY SP

Against the peace and dignity of the State, aud contrary to the statute in such case made and provided.

M b\Ds

WILLIAM B. ROGERS, JK.
SOLICITOR
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~
|
WITNESSES DOCKET NUMBER: !
2012-GS-16-1305 !
J Gause 4
Darlington County Sheriff :

Law Enforcement Casg #: 201201-0171

%/%/Ms |

WAIVER OF PRESENTMENT *

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury. -

Defendant

1 hereby appear in my own proper person and’
plead guilty to the within indictment or to:

Defendant

ARREST WARRANT NUMBER
M3820211

ARRESTED ON: 2012-01-07

ACTION OF GRAND JURY

GmndluryForepusgn : 2 Z Z ]

Date ] i} )
d S

' VERDICT

el

Petit Jury Foreperson

Date

The State of South Carolina :

"County of Darlington

COURT OF GENERAL SESSIONS

Term:
August 2012

THE STATE

V8.

Christopher Jermane Hicks

INDICTMENT FOR
Drugs / PWID Cocaine
§44-53-0370(b)(1)

CDR Code: 0185
TRUE CERTIFIED COPY,

569 B, Suggas|
CLERK OF COURT/RMC

~ DARLINGTON COUNTY, SG

William B. Rogers, Jr.; Solicitor '




STATE OF SOUTH CAROLINA ) ' INDICTMENT FOR |

)
COUNTY OF DARLINGTON ) Drugs / PWID Crack Cocaine
§44-53-0375(B)(3)

At a Court of General Sesswns, convened on August 30, 2012, the Grand Jurors of
Darlington County present upon thcu oath:

7 POSSESSION WITH INTENT TO DISTRIBUTE
COCAINE BASE

CDR: 3039 44-53-0375(B)(3)

That Christopher Jermane Hicks did in Dar1i1\;gton County on or about January 6, 2012, possess
with intent fo distribute, dispense or deliver, or did aid, abet, attempt or conspire to distribute,

dispense or deliver a quantity of Crack Cocainé, a controlled substance under the provisions of

Section 44-53-110, et.seq., Code of Laws of South Carolina 1976, as amended, such distribution |

not having been authorized by law, and being in violation of Section 44-53-375(B), S. C. Code

of Laws, 1976, as amended.

TRUE CERTIFIED CO

JeoT 8. Sun
CLERK OF COURYY
DAHUNGTON COUNTY, 8O

)
Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Pl B\D s

WILLIAM B. ROGERS, JR. \J |
SOLICITOR




WITNESSES
J Gause

Darlington County Sheriff

Law Enforcem%& 201201-0171

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

I hereby appear in my own proper person and
plead guilty to the within indictment or to:

Defendant

ARREST WARRANT NUMBER
M820209

ARRESTED ON: 2012-01-07 -

ACTION OF GRAND JURY
P |

L

’

Grand Jury Foregersg

Ay WAV
. VERDICT

Petit Jury Foreperson

Date

DOCKET NUMBER:
2012-GS-16-1307

The State of South Carolina

County of Darlington

COURT OF GENERAL SESSIONS

Term:
August 2012

THE STATE

vs,

Christopher Jermane Hicks

INDICTMENT FOR

Drugs / PWID Crack Cocaine
§44-53-0375(B)(3)

CDR Code: 3039

TRUE GERTIFIED cowT |

G %;CQGR%W |

DARLINGTON GOUNTY, &G

William B. Rogers, Jr., Solicitor
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that-this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability -with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

This 25" day of September, 2014.

anda H- Carter
Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
‘PO Box 11589
Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT



