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STATE OF SOUTH.CAROLINA
COUNTY OF CHESTERFIELD

Chesterfield County:

Vs.

Fritz Allen Timmons

IN THE €IRCUIT-COURT

o1 2/

f’)

RETURN-OF THE CRIMNAL APPLA—EE

%ww

-

Defendant:

00 b U

The attdched papers: comprise the conrtrecord which:is traismitted to the. Citcuit Court

pursuant to-séction.1:8-3-40°S.C.-Code.

U

i.. Uniform Ordinance-Summons Nos. 1884, 1883 1886 1887 1888; 1889, 1890, 891,
1892, 1:898,.1899, 1900, 1901, 1901, 1903 1904 1903 1906 1907 1908 and.1908..
. 'D__ocumentatlpn,_ldenufyxng_‘a cdrcass »_and} skullas canine, which was Aﬁremove,d, from

Results:fronm a veterinarian-exaimn of canine “Juliet” removed from the: properfy-of

R 02 d.

Results from a vetetinatian‘exam-of canine “Hansel” removed: from the property of

I -

Results;from a veteriiiarian:exan of canine “Hanna’™ removed trom the propeity-of

A < 02d.

. Results.from:a-vetetinarian‘exam of caniie “Ethel” removed from the property of




7. Results from a veterinarian exam of canine “Romeo” removed from the property of

8. A memo from Chesterfield County Animal Control Director Danielle Bowe to

Chesterfield County Deputy Jay Lewis detailing 31 canines removed from the

9. Chesterfield County Sheriff’s Office Incident Report 13-0736.
10. Six series of photos submitted by defendant

11. A receipt for worm medicine and vaccinations.

12. A receipt for worm medicine and vaccinations.

13. A receipt for worm medicine and vaccinations.

14, A receipt for can and dry dog food.

15. A Sandhill Telephone Co-op service verification.

16. 32 Photos entered by the County

17. Copy of search warrant

18.  Notification of Appeal

Chesterfield County, SC
March 26, 2013



1IN THE CIRCUIT:CQURT,

M‘ é//f/@

‘STATEOF:SOUTH CAROLINA
COUNTY:OF CHESTERFIELD
Chestérfield:Coiinty

[Sp—ry

v RETURN OF THE CRIMINAE; AL

PEAD

87 4

Fritz Allén Timmons:

McBee, SC 29101
Defendant:

This:matter:ision-appeal from’the: Magistrate €ourt of Chesterfield: County; South

Carolina, thie. Honorable Johin A. Davis, Présiding Judge.

The:deferidant; Eritz:Allén Timmons, was chidrged by Chesterfield County Animal
Confrol: March 1,:2013; with: Uniform Ordinance Summons 1900, 1901 and 1901 fot violating
S.C. Céde 47-1-40 which.is corimonly: réferred to a5 Ill: Treatmeént of Animals; Uniform
‘Ordinance Summons 1884; 1885; 1886, 1887, 1888, 1898, 1899;.1903, 1904 and: 1905 fot
violating:47= 170 which' is.commonly'referred t6 as Animal. Abandonment:or Neglect; and.
Uniform Ordinance:Sumrhons 1889; 1890, 1891, 1892, 1906, 1907, 1908:atid 1909 of Cointy

‘Ordinance:415,60 which:is commonly referred to.as‘a Rabies. Vaccination Violation;;

The deféndant.entered a plea of-guilty on Uniform Ofdi,nanc¢ Summons 1:889;1890;

1891, 1892, 1906; 1907, 1908 and 1909-of for Rabies Vaccination Violations,

Chesterfield County-was represented by -Aniral Control Officer Jith McGonigal.



The remaining charges were heard in a bench trial on March 18, 2013, and the notice of

appeal was filed March 25, 2013.
The proceedings were recorded in writing by the judge.

The defendant made the following motion for dismissal on a lack of probable cause by

the county to obtain a search warrant on the defendant’s property located at [ RCERtT I

oad in the McBee area of Chesterfield County. The defendant cited state statute 17-13-

141 claiming an anonymous e-mail sent to Chesterfield County Animal Control was not the basis

for obtaining a search warrant.

The County stated the anonymous e-mail was used by Chesterfield County Animal
Control to visit the defendant’s property where conditions of animals kept outside and at-large
were in plain view to animal control officers and a Chesterfield County deputy, who filed fora

search warrant.
The Court denied the motion for dismissal.

The defendant made a motion for dismissal stating the warrant obtained by was not

specific as to what property was to be searched at Fat-as

The County stated there was only one dwelling on the property and the only to be

searched.
The Court denied the motion for dismissal.

The County offered the following items into evidence:



1. Documentation identifying a carcass and skull as canine, which was removed from

the property of §

B Road.

7. A memo from Chesterfield County Animal Control Director Danielle Bowe to

_ Chesterfield County Depﬁi_:y Jay Lewis detailing 31 canines removed from the

property of &
8. Chesterfield County Sheriff’s Office Incident Report 13-0736.
9. Photo o_f canine carcass.
10. Photo of empty water bowl.
1‘1. Photo of partial animal remains.
12. Photo of partial animal remains.
13. Photo of canine and canine remains.
14. Photo of canine remains.

15. Photo of kennels with canines.



16. Photo of canine and empfy food bowl.

17. Photo of canine.

18. Photo of canine remains.

19. Photo of canine remains.

20. Photo of canine remains.

21. Photo of kennels with canines.

22. Photo of canine.

23. Photo of canine.

24. Photo of kennels.

25. Photo of kennels.

26. Photo of canine and makeshift dog house.
27. Photo of empty food or water bowl.
28. Photo of canine eating canine carcass.
29. Photo of empty water or food bowl.
30. Photo of canines at large.

31. Photo of empty water or food bowl.

32. Photo of canines inside dwelling at SR¥= o
33. Photo of canines inside dwelling at

34. Photos of canines inside dwelling at g

35. Photos of canines inside dwelling at

HEN
[

36. Photo of canine.
37. Photo of canine.

38. Photo of canine with tumors.



39. Photo of canine with overbite.

40. Photo of canine with overbite.

The County called the following witnesses:

Danielle Bowe, Chesterfield County Animal Control Director. Bowe testified she was

present March 5, 2013, at & oad where animal control officers and county

deputies entered the property by search warrant. Thirty-one canines, mostly dachshund breed,
were on the property. Bowe stated multiple carcasses were found outside, one kennel was open
with dogs at-large, a half-bag of food was found on the property and several water bowls were

overgrown with a green algae-like substance and not drinkable.

Of the animals taken by county and examined by Hartsville Animal Hospital, canine
. “Juliet” tested positive for hookworms, wés diagnosed with a skin infection and weighed 9
pounds, under average weight of 15 for her size. Canine “Hansel” was diagnosed with a skin
infection and weighed 12 pounds, under average weight of 14 pounds for dog his size. Canine
“Hanna” tested positive for hookworms and has tumors. Canine “Ethel” was diagnosed a severe
overbite and was 9 pounds, which is under average weight of 11 pounds. Canine “Romeo” was
treated for a skin infection and weighed 8 pounds, which is under the 'average weight of 15

pounds for a dog its size.

Bowe testified the mobile home on the property was not cleaned properly for low-stature
animals like dauchand. Several dogs were enclosed in a bathroom without food or water with the

toilet lid closed.

Upon cross-examination, Bowe testified no animals found by animal control tested

positive for canine parvovirus (parvo). No canines taken by the county died in the county’s care.



Bowe stated it was possible for dogs to knock over their water and food bowls, but those found

i

on site were right side up. Bowe has never, professionally or privately, known dogs to become

hungry enough to eat other canines.

Upon redirect, Bowe stated the hunger and underweight of the canines likely took place:

over an extended period of time.

The defendant entered the following items into evidence:

8.

9.

A series of photos of food and water bowls containing dog food and water.

A photo of a water bowl.

. A photo of a hole in the ground.

A photo of a driveway on & oad.
A receipt for worm medice and vaccatio.
A receipt for worm medicine and vaccinations.
A receipt for worm medicine and vaccinations.

A receipt for can and dry dog food.

A Sandhill Telephone Co-op service verification.

10. A series of phofos of puppies.

- 11. A series of photos of puppies.

The defendant called no witnesses and did not call himself to testify.

The court found the defendant not guilty on Uniform Ordinance Summons 1884, 1885

and 1886 for violating S.C. Code 47-1-40 which is commonly referred to as Ill-Treatment of

Animals,



The Court found the defendant guilty of Uniform Ordinance Summons 1900, 1901 and
1901 for violatiﬁg S.C. Code 47-1-40 which is commonly referred to as Ill-Treatment of Animals
and Uniform Ordinance Summons 1887, 1888, 1898, 1899, 1903, 1904 and 1905 for violating
47-1-70 which is commonly referred to as Animal Abandonment or Neglect and imposed a

sentence of $3,000 in fines with scheduled payments.

Attached are copies of:

Uniform Ordinance Summons Nos. 1884, 1885, 1886, 1887, 1888, 1889, 1890, 1891,
1892, 1898, 1899, 1900, 1901, 1901, 1903, 1904, 1905, 1906, 1907, 1908 and 1908.

Documentation identifying a carcass and skull as canine, which was removed from the

property of B

Results from a veterinarian exam of canine “Hansel” removed from the property of -

Results from a veterinarian exam of canine “Hanna” removed from the property of F

Results from a veterinarian exam of canine “Romeo” removed from the property of [l




A memo from Chesterfield County Animal Control Director Danielle Bowe to

Chesterfield County Deputy Jay Lewis detailing 31 canines removed from the property o o

Chesterfield County Sheriff’s Office Incident Report 13-0736.
Six series of photos submitted by defendant

A receipt for worm medicine and vaccinations.

A receipt for worm medicine and vaccinations. -

A r_eceipt for worm medicine and vaccinations.

A receipt for can and dry dog food.

A Sandhill Telephone Co-op service verification.

32 Photos entered by the County

Copy of search warrant

Notification of Appeal

10
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UNIFORM ORDINANCE SUMMONS
“COUNTY-OF CHESTERFIELD:
VERSUS:

" FIRST-NAME-
PR

MXDQLE’ NAME
Hlepy

el

N

/S

DLSTATE
L STAT]

YOU'ARE-SUMMONED TO APPEAR BEFORE A COUNTY MAGISTRATE AT
THE FOLLOWING LOCATION: ____ .( Awc: 3¢

Y
3.

DATEOF

F s

TRIAL
£ .

FORTRIAL FOR

PM/):

[IOLATION OF COUNTY ORDINANGE:

.

" Besciplion af Gidinance

Ordinance Seetion-No: ..., .
Lf Y e d s R

-Ratevissued:

440,

Bong Amount

(RN ATN

i of Vioatin:

5 SEi e
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UNIFORM ORDINANCE SUMMONS'
COUNTY OF CHESTERFIELD
_ VERSUS ) .

YOUARE SUMMONED 70 A7
- THE FOLLOWING LOCATION:

e E

7

v

d 82 Ui gL
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VERSUSv

FIRST NAME

ERERNEOT
~{ou ARE'SUMMONED TO APPEAR;.BEFOfgg‘A’ cou

Ll

TIME OF TRIAL

FOR TRIAL'FOR ViOLATiON OF COUNTY ORDINANC

'Ordmanoe Section: No

Oate,of Vaotairon







MAR-13-2013- 11453 From:HART. ANIMAL HOSK. T+ 18436233540 ‘Paseia’2

| p¥le |

'Haartsvmef Animal Hospital |

914 West Carolina Avenue
Hartsville, SC 29550 !
843.383-4555 - |
A partial carcass and-skull were:presetited 00y 3/11/13 from: Chestdrfield county Animal Services ot species
. ideatification. Both specimens were seversly decayed. Both wery canines based on dentition'and siructure of
«skulbls; .The'paﬁiél carcasg.-coﬁsis{edof;a;c m: ne skill, decayed hifle whick 3?;2_3@:@(1[@ have been black; and a.
pelvis, Much.of the tibs and front limbs were absent. The second specimen was a:canine skull by itself.
Neither thelone 5kunn°fthepaf“31 Anirnal COrpschadsandor dittinthe teéth or otheérsmiall Grevices that
would norially be prescnt if the agimal had ever been buried.

/. ’ 77 e
A. L. McCaskill I DVM

32




Hartsville Animal Hospital j |
914 West-Carolina. Aven\je:
Hartsville, SC 29550
843-383-4555
An-adult intact fetalé dachshund named Julief presentéd on 03/05/13: from Chesterfield. county Animal

Seérvices fora complete physical exath and Wellness:check out. The € Canine was bright, alert; aid: résponsive
upon_preSQntatxon

Physical Exam: . The initial exaim revealed ari-dnimal that was given:p,body.condition:score:of 2/9 with.an ideal
seore being.5/9. The:weight at presentation wis-9lbs: An estimiated {deal weight for this animal was 151bs...
Eyes were normal.. Ears were normal: Oral exam revealed moderate|tarter-build { up. T horacxca,tﬁcu@*o?
revealed no significant findings. . Abdeminal p ipation revealed no significant findings. ‘The & np lﬁ‘d vEy
-foul-oder and-was:obviously:not accustomed-{q being'handled. Thin hairover dorsum‘and: tmlygx._ ' :
erythematous greasy skin-on ventrum.. Bk
Lab Tests: Occult heart worm test — negative
Fecil flotation test— positive for hgokworms: Q.
Treatments: No-treatments-were: performed at{this time:but, but Juligt should be treated for- hoo
skin.infection. )

20 h Ud 82 Buw fiee

33




;Hartsviﬂﬁe

914 West:

presentation:

Physical Exam: The initial exam revealed:an: mmal thit was'given::

score bemg 5/9:. The: weight at prescntatxon was s 121bs: . An estimated:

Byes were normal: Ears were fiormdl. Oral ex
Thoracic auscultation revealed:no: sxgmtxcant fi
The animal-had: very-foul odor and was:obyiou
and-around tail héad with:thin greasy skin.
Lab Tests: Occult heart worm. test ~ negative

Fecal flotation test — negative
Treatments: No treatiments were: performed at

$83-4555.

nn;.._revealed.shght tart
ndings. Abdominal p;
slyno_t accustonted’ _t_o

Ammaﬂ Hospital

‘Carolina. Avenukf
Hartsville, SC 29550

843-3

-An adult intact male dachshund nained Hansal presented on.03/05/13 £

for a complete physical exam and wellness.chegk out: The Caiiine whs

from Chesterfield county Animal Services
1S bright,alert, and responsive upon

a body Gondition: score of 4/9 withi.an ideal
ideal weight for this aniimal was 131bs.
erbuild up and & severe: overbite.

Llpatxon revealed no swmfxcant findings:.
heing handled. Thin to:no: hair along tail

this time, biit. Hansal $hould &

<0 h Wd 82 W el

&
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Hartsville Animal Hospital “ j
914 West Carolina Avenus
Hartsville; SC 29550
843-383-4555
An adult intact female.dachshund'named Hann \presented on 03/0571

Services for-a-complete:physical exam and'wel riess-check out. The @
upon presentatior.

R

3 from Chesterfield. county Animal
Canine was:bright; alett, and’ responsive

Physical Exam: The initial exam revealed an animal that was given 4 body-condition score of 5/9-with an ideal
“scorebeing 5/9. The weight at presentation was-171bs.- An estimated, ideal vv;',ef‘ig)ﬁtjj.fé'r} this'animal was 171bs.
E) ey were'normal. Eafs'iere normal, Oral exjim revealed multiple.i

ns‘sinb and.broken.teeth. Both.upper
canines-were broken -and.all. Jower in€isors and lower canmes WETE: ITIISSIHU THoracic:auscultation.revealéd. rio:

significant findings. Abdominal palpation.revealed nio: swmﬁcant ﬁndmgs
Lab Tests: Occult heart‘worm test — riegative

. 09—’ ’r‘.'-' ‘
Fecal flotation test— positive for hqokworms P A o
B R - - B . . . . : s . (4¢3 Ry O e
Treatments: No treatments were:performed, blit Hanna:should be tré ated for hookworm: mfecnoqigv§§j :
| 22 S o
2O Mg Y
O. [anl . at <
03
O:, .
C
z2
=
s
(71 3%:
A

8¢t Eile

20 h Ud

b
2
F}T
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Hartsville
914 West
Hartsvil

843
An adult intact female dachshiind, fiamed Ethel
Seérvices fora complete physical exam and wel

in this'patient. The Canine was bright, alert, -and responslve upon pre

Physical Exam: The’ initialexam rev’e;}ledanfe
score being 5/9. Theweight at presentition w4
Eyes wére hormalA Ears were normal. Qraliex
.no significant findings. Abdominal palpzmon i
the animals back was:not pamtul on paipation.

‘necurtonied to. bamg hqndled

Lab Tests: Oceult heart worm test — negitive |

Fecal flotation test ~negative
Treatments: N/A.

Carolina Avenuy

ie, SC 2955@
883-4555
preqented on 03/05/13
Iness chcck out, Therg

inimial that was:given
s91bs..- Ag‘:c;st;iﬁlate‘d‘
am revealed 4 seévere
cvealed no s10mf1czmt
The animal had very:

Animal Hospi

tal
e

“from: Chestérfield county Animal.
3 is:soime history of verfebral disk disease
sentation:

1 body condition:score:of 4/9 with.an 1deal
dr_al ‘weight. for: thls animal was; l'Ubs

ver bife. Thoracic auscultation revealed
findings. Proprloceptzon was Qon%;,l and
foul odor and‘was. obvxchsfly'n ‘

36



Hartsville Animal Hospital

914 West Carolina Avenul

Har,ts:v‘i ,H“e; SC 29550

An adult intact male dachshund named Romeo prescn_t_edi‘on‘ 03/05/13 from:Chesterfield county Animal.

Services:fora, complete Pphysical exam and welhnes’s check out. The Canine - was bright, alert; and responsive
upon presentation.

Physical Exam: The initi4l exam revealed-an 4iimal that.was given-2 body-condition score:of 2/9 with an ideal
score being 5/9:. The weight.at presentation wds 8lbs. .An estimated;{deal weight for this animal was-151bs.
Eybs were normal; Ears-were-normal. Oral expm revealed moderaté tarter-build up’ ‘and. pale mucus
membranes. Thoracié: auscultation revealed nd signifibant;'findings Abdominal’ palpatlon revealed no
Significant fmdmgs ‘The animal had very foul jodor and was obvious y- ot-accustomed to being handled.
Lab Tests:-Occult heait worm test:= negative-
Fecal flotation:test — negative.
Treatments: No‘treatmeénts were performed at|this time, ‘but further c?mgnoshcs should be performcd 1
“Romeo’s. color does not improve, w'ith normal Ledmg

J £d00. o0l v

V:S’l’aE]HIC‘)(

$19 8:d3:1HN09 40 Y310

‘Iseljy

99, ALNNOD Q13148

¢0 h Ud 82 bHu g
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Chesterfield County-Anirvial Services
467 Goodale Rd
Chesterfield, SC29709

"843:623:3585

To: Officer fay Lewis

Chesterfield County Sheriff's Dept..

Dogs.removed from ,} Rd-McBee; SC  owner Fritz Timmons:

All dogs rémoved were Dachshund in breed

FroitKennel- Male :MH red 1 partial blue eye; M'a;l’eiSH{:red/.;t,aQ S
Male red, ‘MaleRed/ white.merle, Female red?

BackKennels- ‘1. Female red merle'poss; Preg;
2. Male'red, Femalered  bothemaciated
3. Male.tHred/tan
4; Malé LH red.
RUnn’in‘g: Loose: Female ,B'l'ajck‘/j,tén/White;MH,, Male: rfe’d"‘jLH,_ Female red LH;aMé‘le:-blaék/t'anfLiH,fFema!e*&ad{/"cé‘ﬁiLHf-
Inside-- in'crate-Female Red miother's. pups _un.défé wks
Big bathim-Fémale red/tan/white, Male Blk/tan, Female red, Female Red merle, Female: Tan'w/black

Sm.-Bathim: Male.White/ B'l',z;,ckﬂ -Female Red/tan, Female Black merle/tan, Femjélé:Blaék:‘fﬁérle'}/t;an;

Totaldogs removed frofm property: 31

Danielle:N. Bows, Director:

38
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AGENCY S INCIDENT REPORT

. - CASENUHBER . .~ e
N L o o e ’ : IHQ. | ENTD:
SC0130000 Chestérfield County. Sheriff's Office ’] 3 0736
. i ' , UNITS | TYPEVICTIM.
INCIDENT TYPE. : ? ] r
7 A ' INCIDENT TV COMPLETED | FORCED ENTRY|  PREMISE TYPE ENTERED | 0 jhdividinal.
) T ) R - i J Businoss
-4./90Z - Animal Cruelty DYES OINO| L] YES QO NO L] Financlai s
- — = trall 2 - . — . B i Go‘mmm‘m .
. A R : Relig, Orgn.
2. : . ___|ovesigviol-gives g o G Sobpunie
- —— -+~ - - - Oother

o . _ _ 0 YES CINO| [YES O KO B bares o

5 INCIDENT. LOCATION (SUBDIVISION, APARTMENT AND NUMBER; STREET NAME AND, NUMEER) N T "z conE T WEAPONTYPE

il Road, McBea, SC’ A A i ) ) R

LINCIDENT.DATE UHR.CLOCK [.TO DATE, 24 HR. CLOCK DiSPATCH DATE/TIME 24 HR, CLOCK: — - TGCATION NO,
T ” . e £I159, DATE 018P, TIME UME ARRIVED ! DEPART. TIME T Ty
-03/04/2013 . 1. | 03/04/2013 | : e N e

"COMPLAINANT'S HAME [LAST, FIRST, MIDDLE) RELATIOHSME T° $i53 * RESIDENT: |RAGE| SEX:| AGE "ETH, HOME PHONE EMPLOYER PHONE:

‘ » 21 28 EE 'JSOU i g‘ i
AODRESS™ ~ T T T T o T ' ary. ' STATE| .ZIP.CODE ¢ ;_‘(l;or:Am HNQ.
"} VICTIM'S NAME {LAST, FIRST, MIDDLE) RELATIGHSHIR 7Q SUB! . ‘RESIDENT’ tucs sex; AGE E;)I; . uouspuoaa

. 3.

_|ccso. _ R AT ™ Jisou =~ |

g HEIGHT, WEIGHT HAR ) EYES. FAC!AI. H.MR. SCARS TATOOS GLASSES :LOTHHG PHVSICAL PECU_UARTIES.ECY_.

= | AoDRESS oo : o T ary . : i . sTate] i2ip CODE

=i . -

(__-) . i - L _ - 5 :

> | vioiBLE INJURY (VicT. ). 1 YEs™ no T' 7 expraim . COMPLAINT OF NON-VISIBLE mauxﬁ... Ek.?ec uo
VICTIM (80: 1) Usie:-AtconoL  [¥vEs: wo 0. unk-O orugsi: Jves wo O unx O TYPE:. RN
TwouAVER, (1 OWEMARVER: [1_oerecTversPLasME: O omwer.0l ] atone O assisten O <4 = This Jaraciction’ 5'= State o- Qu(ot,sm&a\\{;- lmwwn :
[} suspecy | 'NAME,{LAST, FIRST; WIDDLE): RACE | SEX |:AGE ~7 LETH.:f DATE QF QIRTH | HEIGHT .| WEIGHT & 5253

~ 100 rtuawar. | Timmons, Fritz Allen: _ W M| - >

g DW "V-g ..'FAGAL'KNR,SCARS,*TATTOOS_.5!.53?5?.‘51.0‘_]’!0!‘,’0;PMYSXCALPECUUARUEQ,EQT:" -

] ) ADDRESS. ary: STATE] ZIPCODE |. LOCATONNO.

. 3 3 ARREST. | :

P10 ‘GUBJECT {NO; 1)USING: ALCOHOL CI-YE8 NO L] UNK L1 | ARRESTEONEAR OFFENSE SCENE: L1 VE3: wo& | OATE/TIME OF OFFENSE" "DATG/TIAE OF ARREGT

_ {QsumuoNs ) poiis: Oves “r'ao-El” u‘m(’D: L .om.unnsmn 0 . L 03/04/2013
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STATE OF SOUTH CAROLINA ‘

County of bl

SEARCH WARRANT

Date 3/\—\ /
Ofﬁcer—‘i‘ L)Q (<




] Fo'v}fi‘)_\pproy_c&:by.;
AR Y TR .. S._C.‘(\l!b?dc}:ancraQ}
SEARCH WARRANT ' Se toh 17:03:16°
March 15,1975

DESCRIPTION OF PREMISES;: (PERSO
TO BE:SEARCH

within ten"days:from the:date of thijs warrant; such inventory 1 be sig ) ICer cxecuting thi
of ‘;su‘chz:ihvenmry shall be furnishéd: i the persor ‘whose. premiises: are! searchied if.demand for.suchcy
in charge of the ‘remis'e‘s:is’éatéhed'fa't‘e:m_e‘.;_timc fhug
is prag 5 in the event the:identity 6f theThersai
ligencéiin attempting 5 locate'the pérson Ta




STATE OF SOUTH CAROLINA
o e o e AFEIDAVIT

Pcrsona]ly appeared beforé, me; one, :S'N\{“k& Lk LY &«S

whoy, being dulv SWOTN /$aYys that theré is probable ‘cause:to beliéve that certam property~=ubject 10-sEizure under pl’OVlSlOﬂS
of Section F7-13-140; 1976 Code;of Laws of South Carolina, as dmended,.is Iocated on.the following: premlses;m this County:

DESCRIPTION OF PROPERTY SOUGHT

DESCRIPTION-OF PREMISES: (PERSON, PLACE OR THING)
TO BE: SEARCHED

'REASON FOR AFFIANT’S BELIEF THAT THE.
PROPERTY SOUGHT 1S ON'THE SUBJECT PREMISES

oetURcE SRS Bty PO BROLUARLS
COTEANE B %\MMN E<l @‘1\7 w@m ;;(N(p*. A

Sworn, | to and Subscnbed before me

Address: éceﬁ—c\\\ él‘d\ 1




RETURN
1 feceived’ the-attached; Search ‘Warrant “S’SQ ( g
on_3-5-% ROLZ o 1YY

(the person):described. in the warrant and (the premises)

it-as follows:

v 1.Seatched

! leftia copy of thc warrant wnh F }‘Z

Together fwxlth‘ a rcéexpt forthe m:ms sexzed

Thé: Followmg §ran’ mvcntory ‘of properly takcn,jpursuam to: the warram, E«-érg;\_/

This inventory: was miade in' the preseiice 'of

AND ..

1 swear that this;lnventory’is a true-and ‘detailed dccount :of all the property taken: byime ion the warrant;
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): COMMON.PLEAS CASE NUMBER:
STATE OF SOUTH CAROLINA ) |
- _ ): 1888 _ N
COUNTY. OF C,h‘esterfelld,‘ ) MAGISTRATE CIVIL CASE NUMBER
L . )
Fritz Alleri Timmons ) ,
' APPELLANT(S) ) "IN THE COURT OF COMMON PLEAS.
VS. ) NOTICE.OF CIVIL. APPEAL
State of South Carolina ;
R_ESPO\IDENT(S) )
The plaintiff/defendant (circle one), _ Fritz Allen Timmons.. hereby- gives.

notice-of appeal from the- Judgment of the ‘magistrate’s-court in-the-above: action, tothe Cnrcuxt ‘Court of’
Common Pleas; in the county of. Chester_fenld,, -

This dotice-of ‘appeal is:made subséquent to: personal notice of the judgment which was received
onthei_18thyday of March. . 2 013

The-appellant’s-exceptions to the judgment of the magistrate are set:forthras followys:’

1) Minimum.of 15 cotint.of violation.of.code 17:13-141
2) Prabablé:caiise requiréments notmet with nothing in plain sight.
_.3)Search’ warrant does not sapport any.violations for- state code. 47-1=40 or county ordenance 41 5 60:

4) Positive identification of huntmq dogs (47- -70 c) ‘was not performed dumng seizer or- exammahon e

ch 6 2013 @430 PMEDT. 24 ¥
Y = T =
~O.
TH

< =
= s
3 -

L .

Dated: 3// ;Z /5//& 0 / )7 - Appellant.?or his: attome);)

ROCAITII { Amandad RIT/0TIN




THE STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)

COUNTY OF CHESTERFIELD ) FOURTH JUDICIAL CIRCUIT
)
Fritz Allen Timmons )

. ) May 8, 2013
Applicant )
) MOTION HEARING
Versus ) APPEAL FROM MAGISTRATE’S COURT

)
State of South Carolina )
)
Respondent )
)
BEFORE

THE HONORABLE J. MICHAEL BAXLEY

APPEARANCES
Fritz Allen Timmons, Pro se
Adam M. Foard, Esquire

ATTORNEY FOR THE STATE

Pamela Ozment-Cartee
Circuit Court Reporter

68



-

Y

Motion Hearing
Decision of the Court

Certificate of Reporter

Page 03
Page 11

Page 13

69



S W N

oy n

10
11
12
13
14
15
16
17

18

19

20
21
22
23
24
25
26

FRITZ ALLEN TIMMONS VERSUS THE STATE

THE COURT: All right. Then the last, but not
the least matter that we have, which is for a hearing
this morning is, Fritz Allen Timmons’ appeal from the
magistrate's criminal decision. Mr. Timmons, please
come up if you will. And of course we have the
parties here for a matter Qe have set especially, and
we will be with you in just a few moments.

All right. And Mr. Timmons, as we begin here,
because you are a party, and what you tell me is
going to be in the nature of testimony. Would you
please accept our clerk’s oath of a witness.

WHEREUPON, FRITZ ALLEN TIMMONS
AFTER BEING DULY SWORN TESTIFY AS FOLLOWS

MR. TIMMONS: I do.

THE COURT: All right. Just one moment and
might we review what we have here, and I will be
right Qith you.

(PAUSE)

‘MR. TIMMONS: May I request a copy of the
solicitors emails sent him anonymous --

THE COURT: I'm sorry, tell me that again.

MR. TIMMONS: I am requesting a copy of
emails to my previous request form.

THE COURT: All right. Tell you what, let
me review this and I will be right back to you, and

we will talk about that, okay.

70




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

FRITZ ALLEN TIMMONS VERSUS THE STATE

(PAUSE)

THE COURT: Mr. Timmons, you have appealed the
decision of the magistrate below, in which you were
charged with ill treatment of animals. After a
trial, you were found guilty. And a fine of three
thousand dollars was imposed. Apparently a payment
schedule was worked out for you at that time. The
record before me includes the return from the
magistrate, who heard this case below, and that is
Judge Davis. -As well as the pﬁotographs that were
taken at the scene. And in addition, other |
documentation, incident reports, Hartsville Animal
Hospital report, and other matters that were placed
in the record at the trial.

Now, he began by asking me something about
emails, and I am not familiar with what you are
referring to. So, tell me what it is that you are
asking me sir?

MR. TIMMONS: Yes, the animals service uses
an anonymous e-mail as probable cause to get a search
warrant, and I am requesting that e-mail.

THE COURT: All right. How about turning
your microphone down toward you a little bit please.
And let's tap it and make sure it is on. Turn that
on Mr. Foard, if you would, let's make sure we can

all hear him. And tell me, it is the basis of your
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FRITZ ALLEN TIMMONS VERSUS THE STATE 5
--- well, let me iook a little further.

MR. FOARD: Your Honor, the e-mail he is
referencing is on the second page of the magistrate's
return in the third paragraph. It is referenced
there.

THE COURT: All right. Now, let me just make
sure, this was not in part a civil case, this was
criminal only, am I correct?

MR. FOARD: Your Honor, yes it was. It was a
combination of violations of the State law and county
ordinance.

THE COURT: Very good. And you say the emails
are on what page?

MR. FOARD: The first couple of pages of the
return are the inventory and signature of the
magistrate. In the actual return itself, it is on
the second page, third paragraph. I will hand that

up to the Court if it would be quicker.

THE COURT: It would help me if you would
please.

MR. FOARD: Yes, Your Honor.

THE COURT: . I see the e-mail.

MR. FOARD: The e-mail is not actually

contained in the return that is actually the only

reference to the e-mail.

THE COURT: All right, very good. Thank you.
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FRITZ ALLEN TIMMONS VERSUS THE STATE
I have that document. Let's do this. I don't have
that e-mail in my possession to give to you. But,
rather than getting hung up on that procedural

issue right off the bat, let me hear from you on the

basis of your appeal, and then we will make a decision

about evidence, and about law. Go ahead, sir. Tell
me what you believe happened below that would entitle
you to have this decision set aside.

MR. TIMMONS: Well, first of all my driveway
is a tenth of a mile long of which you cannot see
nothing in my yard. Therefore, any possible evidence
that could have been seen would have been conducted
under the constitutional intrusion, or by somebody
trespassing. Or, possibly completely tort in nature,
which animal resources using that as a probable
cause to --- for their search warrant. And then the
affidavit also does not support the search warrant.

THE COURT: Pull the microphone closer to you
so we can all hear. Thank you.

MR. TIMMONS: All right. Can you hear me
now?

THE COURT: A little bit better.

MR. TIMMONS: All right.

THE COURT: Okay. So, if you raise the issue
of trespass as you say, go ahead.

MR. TIMMONS: Well, that would be considered
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FRITZ ALLEN TIMMONS VERSUS THE STATE

as constitutional intrusion for the probable cause
that they are using. Second of all, the affidavit
that they used does not support their search warrant.
And, the tickets that were wrote was not filled out
and stuff at the time of the search.

THE COURT: All right, sir. 1Is there anything
else?

MR. TIMMONS: So they basically used ---

violated several violations of code, §17-13-141

several times in conducting the search and seizure,

~which led to my reluctant release of custody of my

dog under unconstitutional conditions.
THE COURT: All right, sir. 1Is there anything
else? |
MR. TIMMONS: I‘believe the supposed e-mail
was made up after the search warrant. Because, the
order that was given by the magistrate's court that

states, anonymous tip of poor conditions for more

than thirty canines of which only fifteen of the

canines were outside. All the others were inside,
and since I am the sole person that has been in my
house in the past four years, thé only way that
anyone would have known of any other dogs would
have been after being inside my house, which the
only ones that would have would have been animal

services.
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FRITZ ALLEN TIMMONS VERSUS THE STATE

THE COURT: Yes sir. So, the only issue that
you raise is constitutional, that there was not
sufficient probable cause.

MR. TIMMONS: That, and the affidavit does not
support a seafch warrant.

THE COURT: So, you have no response then to
this very damning evidence which is in this file, of
pictures of dog carcasses, and unfed dogs, and
severely non-hygienic conditions. You have no
response to the evidence against you?

MR. TIMMONS: Now, the evidence for the no
food and no water, that is a false statement made by
animal control and the sheriff's department, in which
the pictures themselves shows where there is food and
water.

THE COURT: All right. Let's hear from the
State as to what your position is.

MR. FOARD: Thank you, Your Honor. I would
like to just first point out that we are in
possession of the notice of civil appeal filed by Mr.
Timmons on March 25, 2013.

However, we are not in possession of any motion
here today outlining exactly what relief he is
seeking in this matter, Your Honor, other than just
the general notice of appeal questioning the judgment

of the magistrate. But that being a side, Your Honor,
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FRITZ ALLEN TIMMONS VERSUS THE STATE 9
the notice itself is very unclear and does not state
with any kindvof spécificity,‘exactly what Mr. Timmons
is appealing.

As Your Honor can see from reviewing the return,
he was actually found not guilﬁy of some charges;
guilty on others, and plead guilty to a third
section of charges, Your Honor. So I, as a
representative of the State, have no way of knowing
whether he is appealing his conviction, whether he
is appealing the conviction and the guilty pleas. I
don't know how to respond to that, Your Honor. I
don't know what he is seeking.

As far as the issues he has raised in his
notice of appeal, as well as the issues that you
raised here --- verbally here today, Your Honor, I
am not seeing any valid issues of law, or material
issues of facts that are addressable, and have been
preserved for you sitting in your role as an
Appellate Court to a review,” Your Honor. There is
some indication that he did ask that certain
information be provided during the trial. He made
motions for dismissal based on certain things, but
those motions were denied by the lower court and we're
not preserved for appeal. Your Honor, I fail to see
what we are here about today. I know he is alleging

constitutional issues and obviously that is
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FRITZ ALLEN TIMMONS VERSUS THE STATE 10
technically an arena for an Appellate Court. But, if
they were not properly preserved, there is nothing for
the Court to review.

THE COURT: And let me hear from you on
probable cause, if I may. What information do you
have about probable cause?

MR. FOARD: Your Honor, as far as probable
cause, the affidavit contained in the return indicates
that, James Lewis the Affiant, did view malnourished
and ill-treated animals, and a lack of food. He
stated. in the trial, which is contained in the return
of the magistrate, that this was a combination of in
plain view, and due to an anonymous e-mail that was
received, Your Honor.

The State will take the standpoint that the
anonymous e-mail gives animél control the right to
conduct a welfare check at the property, and whatever
was in plain view when they went to perform that
welfare check is valid inclusion, and is in an
affidavit for seeking a search warrant.for-further
examination of the property in question.

THE -COURT: All right. Did you want to reply
to what you héve heard, Mr. Timmons?

MR. TIMMONS: Yes. According to the affidavit,
the property that was sought is actually my address

and does not have nothing to do with animals. And
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therefore, it does not support the search warrant.
Second of all, as to canines that were found, I
informed the magistﬁate that they was dug up, since

they died in 2012. They was éither dug up by my own

"dogs or by wildlife, and drug into the yard.- And that

~--- let's see. Also, the search warrant has duality
to it. So, it not known if they were going for
abandoned animals or neglected animals.

THE COURT: And just to make sure that I
understand, Mr. Timmons, you've received these
guilty verdicts and a fine, but you were not given

any active jail time; am I correct?

MR. TIMMONS: Correct.

THE COURT: All right, sir. Just one moment
please.

(PAUSE)

THE COURT: All right. Mr. Timmons, this is

the decision of the Court, sir. I am going to
respectively deny your appeal and dismissed it for
the following reasons.

First. I find that it is in artfully plead.
It is on a civil appeal form. It is not a criminal
appeél. This of course is a criminal case from below.
The exceptions to the judgment are not appropriately
stated. .

But, based on what I have in your arguments today,
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you have raised an issue of probable cause.

I find that there was sufficient probable cause
here. And that I have not been presented either
facts or law today which would require this Court to
reverse the decision below.

I would simply say to you though, sir,
respectively, that you are fortunate that you were
not sent to active prison time as a result of the
evidence that is here in this file. And, a better
result here would be simply. to pay the fine and
proceed forward, and avoid this type of situation
for any animals in the future.

And that is the decision of the Court. Good
luck to you, and you may leave.

This appeal is dismissed.

MR. FOARD: Do you want me to do a form order?

THE COURT: Yes, I have written on the form
that the appeal is dismiss an appropriately plead,
and without merit. Have a good day.

Thank you.

(Whereupon, this hearing was concluded

at 11:43 a.m. on Wednesday, May 8, 2013.)
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Carolina, do hereby certify, that the foregoing is a
true, accurate and complete Transcript of Record in the
above captioned case, relative to appeal, in The Court
of General Sessions in Chesterfield County, South
Carolina, on the 8th day of May 2013.

I do further certify that am neither, of kin,
counsel, nor inte;est of any party hereto.

February 4, 2014

Tt G (s

Pamela Ozment-Cartee
Circuit Court Reporter
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