THE STATE OF SOUTH CAROLINA RE @EIWD

In the Court of Appeals

APPEAL FROM RICHLAND CIOUNTY
Court Of Common Pleas

The Honorable Doyet A. Early, IlI, Circuit Court Judge
The Honorable L. Casey Manning, Circuit Court Judge
Trial Court Case 2010CP4004900

Appellate Case No.2018-002229 -

Russell L. Bauknight, as Trustee of the James Brown 2000 Irrevocable Trust and
the James Brown Legacy Trust, as Personal Representative of the Estate of James
Brown, and on behalf of Alan Wilson, in his capacity as Attorney General of the State
of South Carolina; Tommie Rae Brown, individually and on behalf of her minor child,
James B.II; Daryl J. Brown, individually and on behalf of his minor child Janise B;
Lindsey Delores Brown; Deanna J. Brown Thomas; Jason Brown-Lewis;
Yamma N. Brown, individually and on behalf of her minor children, Sydney L. and
Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown,

| And

Alan Wilson, in his capacity as Attorney General of the State of South Carolina;
Tommie Rae Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown
,individually and on behalf of his minor child Janise B.; Lindsey '
Delores Brown; Deanna J. Brown Thomas; Jason Brown - Lewis; Yamma
N. Brown, individually and on behalf of her minor children, Sydney L. and
Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown,
.............................................................................................. Respondents,

Adele J. Pope and Robert L. Buchanan, Jr., Defendants,

Of whom Adele J. Pope is the Appellant.

REPLY OF ATTORNEY GENERAL TO RETURN TO HIS
MOTION TO STRIKE APPELLANT’S AMENDED INITIAL BRIEF
AND DESIGNATION




Appellant fails to provide any valid reason why the Attorney General’s Motion to Strike
should not ~be granted. She responds, in part, by setting forth her version of a history of
litigation, mostly without citation to the Record énd i'ncluding other cases, all of which is
irrelevant ;co the narrow issues in this Motion. She engages in the absolutely baseless accusation
that this Motion is ‘rete'lliétory for a Sﬁpreme Court decisioﬁ more thaﬁ six years ago in another
case. In doing so, she ignores that this Coﬁrt struck her earlier brief in fhis case (Order, July 26,
2019) and that it struck her initial brief in“c'ase 2017-01899 (Order, April 26, 2018). Appellant
fails to provide any e‘Vidence that the documents at issue are in the Record.iri this case.

Rather thaﬁ' produce ﬁle-stamped covers of the documents at issqe, Appellant’s response
is that we cannot rely on the online filing index.or @documented consultation with clerk’s office
staff.! Appellant should have contacted the Clerk’s Ofﬁc‘ew'to obtain verification as to whether
the documents Weré on file when she does not dispute that they are not in the online public
index. | |

Although she suggest-s that s&ne unspéciﬁed documénts were handed up to the Court, she
does not point to a traﬁscript entry showing that the documents at issue were physically given to
the Court. With the sole exception of a letter to Judge Manning dated May 10, 2013
(Appellant’s Designation No. 74), as to Whiph objection is withdrawn, the designated
correspondence and references to them in the brief do not indicate that the letters were directed

to the Court.

- ' Clerk’s Office staff should not be troubled with an affidavit verifying that the documents at
issue were not filed when they are not on the public index, and Appellant apparently did not
check the records there; however, undersigned counsel will request .an affidavit of staff if this
Court so directs. See infra.



Without pointing to entries as to the specific documents at issue, Appellant also argues
generally that the docﬁments may be in the record in Appeal 1899 or FOIA appeal 2016-01727.
Instead, a review of the index to the Record in Appeal 1899 indicates that the documents at issue
were not included in that Record. The case that was th¢ subject of Appeal 1727 was not
consolidated with the instant case so documents in 1727 we;e not before the circuit court in the
instant case.

' The Attorney General’s Motion is narrowly drawn focusing on depositions, one affidavit .
and some correspondence.  Appellant -had .‘ample_", time to provvidfe _verification tﬁat thesé
documents were ﬁlec‘lj\-zvith the Court, but failed to ﬁtilize it for that»p'u‘fﬁose. She instead filed
her response to ‘t};e. Motipn to Strike. six | days before it was due without defnonstrating
compliance With.fhe'Rules. Th'er;tfore, Appellant’s brief should be struck, and she should be
directed to refile without the citations and aésignations t.lollt'he documenfé at issue and any others
not in the record. She should not p_rdvide additional afgument, citétions or aesignatiOns.

:Respeétfully subrhittéd, _ | |
~ ALAN WILSON
Attorney General
ROBERT D. COOK
. : Solicitor General
Lo ~ S8.C.BarNo. 1373
J. EMORY SMITH, JR.

~ Deputy Solicitor General
S.C. Bar No. 5262

\ ATTORNEYS FOR RESPONDENT |
September 12, 2019 ATTORNEY GENERAL



ALAN WILSON REéE |

ATTORNEY GENERAL SEP 12 ng

September 12, 2019 :
SC Court of Appeals
The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals
HAND DELIVERY '
Re:  Bauknight v. Pope, Appellate Case No. 2018-002229
Dear Ms. Kitchings:

Enclosed for filing with your Office is the original and six copies of the Reply to the
Return to the Motion of Respondént Attorney General to Strike Appellant’s Amended Initial
Brief and Designation together with a Certificate of Service.

Thank you for your assistance.

Respectfylly submitted,

J. AT,
Deputy Solicitor General
Counsel for the Attorney General

cc: Charles E. Carpenter, Jr., Esquire Mark V. Gende, Esquire
Adam T. Silvernail, Esquire
William Jeffrey Smith, Esquire
Daryl L. Williams, Esquire
Kenneth B. Wingate, Esquire

REMBERT C. DENNIS BUILDING o POST OFFICE BOX 11549 o COLUMBIA, SC29211-1549 « TELEPHONE 803-734-3970 o FACSIMILE §03-734-3677



THE STATE OF SOUTH CAROLINA

In the Court of Appeals :
, RE@ETVED
APPEAL FROM RICHLAND COUNTY '
Court Of Common Pleas SFp 12 2019 )

The Honorable Doyet A. Early, 111, Circuit Court Judge SC CGUH’ of Appea’s
The Honorable L. Casey Manning, Circuit Court Judge
Trial Court Case 2010CP4004900

. Appellate Case No0.2018-002229

Russell L. Bauknight, as Trustee of the James Brown 2000 Irrevocable Trust and
the James Brown Legacy Trust, as Personal Representative of the Estate of James
Brown, and on behalf of Alan Wilson, in his capacity as Attorney General of the State
of South Carolina; Tommie Rae Brown, individually and on behalf of her minor child,
James B.II; Daryl J. Brown, individually and on behalf of his minor child Janise B;
Lindsey Delores Brown; Deanna J. Brown Thomas; Jason Brown-Lewis;
Yamma N. Brown, individually and on behalf of her minor children, Sydney L. and
Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown,

And

Alan Wilson, in his capacity as Attorney General of the State of South Carolina;
Tommie Rae Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown
,individually and on behalf of his minor child Janise B.; Lindsey .
Delores Brown; Deanna J. Brown Thomas; Jason Brown - Lewis; Yamma
N. Brown, individually and on behalf of her minor children, Sydney L. and -
Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown,
ereeeeerEeeehreeerae s h et a et e e fabe e R e e et e e r e nr e e e R e e e et e s ey e reesrne s reesan Respondents,

Adele J. Pope and Robert L. Buchanan, Jr., Defendants,

Of whom Adele J. Pope is the Appellant.

CERTIFICATE OF SERVICE

I hereby certify that I have served the Attorney General’s Reply to Return to Motion to



Strike Appellant’s Amended Initial Brief and Designation on counsel for the other parties by
mailing copies to them at the addresses below via the United States Mail this September 12,

2019:

Adam T. Silvernail, Esquire

Law Office of Adam T. Silvernail
P.O. Box 7995

Columbia, South Carolina 29201

Kenneth B. Wingate, Esquire

Mark V. Gende, Esquire

Sweeny Wingate & Barrow, P.A.

P.O.Box 12129 - !
Columbia, SC'29211 :

William Jeffrey Smith, Esquire
1216 Crenshaw Street
Newberry, SC 29108

Daryl L. Williams, Esquire -
Gertz & Moore, LLP

P.O. Box 456 .

Columbia, SC 29202

Charles E. Carpenter, Jr., Esquire -
Carpenter Appeals & Tr1a1 Support LLC

4825 Portobello Road

Columbia, SC 29206
J.EMORY SMITH, JR.
Deputy Solicitor General
S.C. Bar No. 5262
Counsel for the Attorney General




