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Tyler Elkins v. State
Appellate Case No. 2018-002184

To whom this may concern:

| am submitting a Johnson pro se response for my appeal, humbly seeking a reduction
in my initial sentence that was given due to coercion, unfairly sentencing (compared to
codefendants), and false promises of leniency for full cooperation.

Thank you for your considerétion,

Tyler Elkins
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STATEMENT

-Durjng the October 2015 term, the Newberry Grand Jury indicted Tyler Elkins for
murder, two counts of attempted murder, armed.robbery, possession of a weapon during
the commission of a violent crime, and burglary in the first degree. App; 130-141.

On October 31, 2016, Tyler"EIkins pled guﬂty to v'dlurité_ry‘mén'slé-ught'er before the-
Honorable L. Casey Manning. App.1, A. Bea Hightower was present as counsel and C:

Dale Scott was present for the state.

Judge Manning accepted the guilty plea. And, sentenced Tyler Elkinrs, pursuant
to the negotiated sentence, to twenty-five years imprisonment. App. 44, 1. 22-45, 1. 8.

On March 1, 2018; a post-conviction relief (PCR) application was filed. App. 47-
53. The state filed its return on July 21, 2017. App. 54-60. On September 27, 2017, an
amended PCR application was filed alleging attorney provided, “ineffective assistance

during plea bargain negotiations.” App. 61-62.

A PCR hearing was held on June 22, 2018 before the Honorable Mark Hayes. .
App. 63. Ashley McMahan was Tyler Elkins legal counsel. Julie A. Coleman represented
the state. ' :

In an order filed on October 29m, 2018, Judge Hayeé denied the rel,iéf. App. 117-
129. Judge Hayes stated that Tyler Elkins did not provide “valid reasons” ‘why his
statements made during the plea colloquy should not be conclusive. App. 126-127.

ARGUMENT

The PCR court erred in finding | knowingly, voluntarily, and intelligently'pled guilty when
plea counsel pressured me into pleading guﬂty by failing to procure a reasonable plea
agreement during negotiations with the state where my codefendants all received

significantly lesser prison sentences and all started with the same charges that | had.
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Relevant Facts

The state alleged these facts: On July 29, 2015, my three codefendants and |
kiled Ronnion Barron, the decedent, during the commission of a burglary of the
decedent's home. App. 34, 1. 14-36, 1. 23; App. 130-141. Codefendant Keon Kelly killed
the decedent. App. 34, 1. 14-36, 1. 23. |, Tyler Elkins allegedly shot into the home but
did not hit anyone. (Keon Kelly committed suicide while law enforcement tried to arrest
him. App. 83, 11. 10-21.

A separate car arrived during the incident with two passengers ins‘ide and Keon
Kelly attacked them too. [, Tyler Elkins allegedly shot at the car as the car fled. The

fleeing passengers called law enforcement and later, an arrest was made.

While in custody, | made inculpatory statements to police and admitted my
involvement in the incident. App. 42, 11. 8-13. | was fully cooperative with investigators.
App. 89, 1. 11-01. 1. 14. However, | was not willing to testify against my codefendant,
Satterwhite because I feared for my safety in prison. App. 91, 1. 15-03, 1.8.

At the PCR hearing, | testified that | was the only one of the codefendants to be ’
charged with murder. App. 74, 1. 22-75, 1.7. | stated that | felt like plea counsel forced
me into pleading guilty. App. 79, 11. 4-15. | believe that plea counsel should have helped

me prepare for trial or work harder for a better plea deal, rather than rushing me into a

guilty plea.

Ms. Hightower testified that there were no other plea offers given by the state. App.
89, 1. 21-93, 1.8. She noted that | would not testify against codefendant Satterwhite for
fear of my safety while incarcerated. App. 91, 1. 15-93, 1.8. Ms. Hightower also noted
that once Satterwhite pled guilty, the best offer the state would give was a “cap of twenty-

five years imprisonment.”



The PCR court found that |, “failed to prove | was coerced into pleading guilty and
would have gone to trial otherwise.” App. 127. Judge Hayes stated, ‘it was clearly my
decision to plead guilty based on the high likelihood he would receive a life sentence if
convicted at trial.” App. 126.

Discussion

“Guilty pleas are no more foolproof than full trials to the court or jury. Therefore,
we take precautions against unsound results.” Brady v. United States, 397 U.S. 742, 758

(1970). “It is elementary that in order for a defendant to knowingly and voluntarily plead
guilty he must have a full understanding of the consequences of his plea. State v. Hazel,
275 S.C. 392, 394, 271 S.E.2d 602, 603 (1980). The difference between a valid guilty
plea and an invalid guilty plea lies in the knowing and voluntary nature of the plea. Berry
v. State, 381 S.C. 630, 635, 675 S.E.2d 425, 427, (2009).

The evidence presented at the PCR hearing can refute the answers given at the
plea colloquy. Roddy v. State. 339 S.C. 29, 33, 528 S.E. 2d 418, 420 (2000). A voluntary
guilty plea is not determined by an examination of a specific inquiry made by the

sentencing judge alone, but is determined from both the record made at the time of the

entry of the guilty plea, and also from the record of the PCR hearing.

In State v Hazel, the Court held that Hazel's plea was involuntary where she was

provided incorrect sentencing advice by her plea counsel. Hazel, at 393-94, 271 S.E2d
at603. Prior to the plea hearing, plea counsel told Petitioner that the judge “could” impose



a life sentence. It was only until after Hazel's guilty plea what accepted that she found
out the sentence of life in prison was mandatory and that the judge had no discretion to
irhpose a lesser sentence. Therefore, this Court vacated Hazel's guilty plea because it
was entered, “in ignorance of its direct consequence.” Id. At 394, 271 S.E.2d at 603.

_fln this case, the record does not reflect that I, Tyler Elkins, freeiy and inte.il’ig_entM

waived constitutional trial rights becalse of being pressured into pleading guilty by plea

bounsel App. 79, 11. 4-15. | was the only one of the codefendants to be charged wﬂ

?nurder and plea counsel falled to correct that dtscrepangﬁ

[ “Keon Kelly,_]the trigger man in fhe shooting death of Ronn‘ién Barron of Litﬂe Mountain]

took his own life following a length standoff with law enforcement in Columbia on Aug. 6, 2015‘71.
(Staff Report “3 P!ead Guilty in Murder” _The Newberry Observer Nov. 2018). |, Tyler Elkins wa§ '
not the trigger man. “Manning sentenced Elkins (me) to 25 years in prison, Satterwhite to 15 yea@ '
L prison, and Dreher to 10 vears in prison.” (Staff Report: “3 Plead Gullty in ‘Murder”. Tha .
Newberry Observer Nov. 2016). And althouth 1 cooperated 100% w1th investigators aé]

‘requested during the entire process, when Circuit Judge Casey Manning Il1anded dowﬁ- :

:g‘entences | received the lelythlest based on Assistant Solicitor Scotts recommendatuoﬂ
that I did not want to testlny

| Tyler Elkins would Tike 1o mercifully ask for leniency regarding my sentence. | do nof
deny my role in the incident that took place, | am only p[eadmg for a lesser sentence
‘equivalent to my codefendants}

Thank you for your consideration.

TylerElking
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Kim Elkins

From: Bea nghtower [bea@aikenandhightower.com]
Sent: Friday, June 10, 2016 11:24 AM

To. Kim Elkins

Cc: - ‘Arthur Aiken'; 'Alicia Parler'

Subject: Update

Charles Verner — the Public Defender from Newberry called me back. He represents Satterwhite. The Solicitor
is focused on Satterwhite’s case first because he has the weakest case against that defendant because he has
not made an incriminating statement. However, the Public Defender and | agree that there is not a “defense”
for Satterwhite. He was clearly present and aiding in the robbery turned murder. | say that to say this: itis
unlikely that Satterwhite would risk a plea of not guilty and have a jury trial. BUT2Mr:Ve eeting:with
the: client’s. famlly next week to'discuss-ther case:against: Satterwhlte TFheywill discass'the: p055|bllltyvof a’ plea.-:"
::The Solicitor has offered a plea to-voluntary manslaughter (NOT Murder)for.an agreed upon 15 yeat”
-sentence. Satterwhite’s attorney says he’ll call me and let me know what they decide.Ifitis-a yes - M'
attempt to negot|ate_the best_pleaeoffer*for,.Tuyler,:..glven,.the,fact that-he-would- have—fuIIy«coeperatedﬂWIth-the

g;;mosecutlon‘of Satterwhli}Any plea for Tyler willobviously involve a reduction in the murder charge — that

o ey

-much is clear.

| also spoke with the Attorney for the juvenile co-defendant. That attorney informed me that the juvenile’s
bond was revoked. Apparently he posted on facebook picture(s) of himself holding a gun - which is a clear
violation of his bond. So juvenile is now housed in jail pending the trial of this case.

Overall, our strategy remains the same. . . to work with the Solicitor’s office as much as we are able to
(without actually endangering Tyler’s sutuatlon as an incarcerated individual). It is clear to us that Tyler gave a
statement only after the juvenile implicated all of the co- -defendants in the robbery/murder. Tyler really had

no other choice but to cooperate and cooperate he did. He should be given credit for that and I'll again push
the Solicitor on this issue — hard.




Kim Elkins -

From: Bea Hightower <bea@aikenandhightower.com>
Sent: Monday, September 23, 2019 9:17 AM

To: Kim Elkins; art@aikenandhightower.com
Subject: RE: Tyler Elkins

ﬂﬁ@kmmmﬁmbmﬁ@k@maﬂmmmmm?mnﬁ

i‘@@ ,

Dear Ms. Elkins, :
_ Thank you for the email. | would need to pull Tyler’s closed file and research this request. | have court most of this week,
but can endeavor o.get this done Howeverﬁl do- notnspeCI,f.chalIy recall an emall but I can dlSCUSS this wnth Tyler s

%tr ,ncefb’"lb“\'/\’/'a'cap*df 25”y€ars Please glve me Tyler s attorney name and I II caII hlm/her
hankyou,

Bea nghtower'

From: Kim Elkins <Kim.Elkins@prismahealth.org>

Sent: Monday, September 23, 2019 9:05 AM

To: Bea Hightower <bea@aikenandhightower.com>; art@aikenandhightower.com
Subject: Tyler Elkins

Good morning. Hope you are both well. | need your help. I've attached a copy of an email that was going back and
forth just before Tyler was sentenced on Satterwhite’ s court date. I'm looking for the conversation between you and
the solicitor when he was implying Tyler would be sorry if he didn’t agree to testify against Satterwhite. We need this
for his Johnson brief to supreme court to help prove he was not treated fairly with sentencing. Can you help me?

Thank you in advance.

Kim Elkins

CONFIDENTIALITY NOTICE

This message is intended only for the use of the individual or entity to which it is addressed and may contain information
that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is
strictly prohibited by law. If you have received this communication in error, please notify me immediately.



The Supreme Court of South Carolina
Tyler Elkins, Petitioner,
V.

State of South Carolina, Respondent.

Appellate Case No. 2018-002184

ORDER

The request for an extension to serve and file thé:Johnson:prorsenesponseis-
idiextendedauntili@ctober;08720195Pursuant to the order of the Supreme

d6un of South Carolina dated March 18, 2009

(www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2009-03-18-01), any

further extension request must be based on a showing of good cause.

FOR THE COURT

EA% C{KM
» LE

Yy

Columbia, South Carolina
September 20, 2019

cc:

Janell H Gregory, Esquire
Victor R Seeger, Esquire
Tyler Elkins, 370294



The Supreme Court of South Carolina
Attn: Ashley Thompson

1231 Gervais Street

Columbia, SC 29201

September 20, 2019

Reference: Tyler Elkins v. State
- Appeliate Case No. 2018-002184

Ms. Thompson,

We are working on Tyler's Johnson pro se response and due to deléy in additional documents
to be received we are requesting an extension of 15 days to submit his response.

If you have any questions, please do not hesitate to contact me at 803-727-0074.

Thank you,

Kim Elkins
803-727-0074
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