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STATEMENT OF THE CASE_

- This appeal arises out of .an action filed by McCauley in the Greenville
| Cbﬁnty Court of Common Pleas. (R. pp. 34;58) ,McCaﬁley alleges that he Was a‘
party to a fainily court proceeding that resulted in the Greenville County Family
Court directing McCauley’s employer ts withhold wages for payment under a
foreign.s'upport order from Geofgia. Id. The Plaintiff’s Complaint has a number of
attéchments ‘that include a notice filed vﬁth fhe Greenville County Family Court on
May 5, 2017 réquesting enforcement of the support order from the State of
‘Georgia. (R. pp. 37-38) The Plaintiff contends tﬁat the Defendant Clerk of the
Greenville County Family Court prematﬁrely issued a directive resulting in the
Plaiﬂtiff” s wages being Wi‘;hheld'for a period of tvimel iﬁ the total amount ,Of
~ $1,150.00. (R. pp. 53-55) o

' If appears further ’shat the Grsehville Couﬁtyl’ Family Couft issued an ordef
dated chober 24, 2017 Which dismissed tl;e Family Court action in Greenville
Couﬁty and suspended enfofcemeﬁt_ of the Georgia .child support order. (R. pp. 48-
49) Th_e Family Court Order of Octobef 24, 201‘7 also provided that any funds
which had been collected by the Greenville County Clerk of Court and disbursed to

the State of Georgia would be subject to challenge in an action in the State of

Georgia. (R. p. 49)



McCauley. alleged that the wage garnishment was not in keeping with proper N
-procedure and the Plaintiff alleges ent‘itlement to monetary darnages from the Clerk ‘,
of Court. (R pp. 53-55), ‘ | |
o _ The defendants ﬁled a Motion to Dismiss asserting 1mmun1ty pursuant to the

| .“South Carolina Tort Claims Act 1nclud1ng S. C Code Ann. §15 78-60 and
o subsections (1), (2), (3), (4), (5), and (23). (R. pp. 14-16) The defendants asserted
that the issues raised by the McCauley appear to be judicial and qubasi-judicial '

actions and/or adm1n1strat1ve actions of a JudICIal or quas1-Judicial nature. Id.

o Further the defendants alleged that the claim is also one that relates to the

i _' institu_tion or prosecut1ontof a judicial and/or an administrative pr_oceedmg; and all |

~acts alleged of the Clerk of Court were within the course and}scope' of the Clerk’s

- 4 ofﬁ01al dut1es Id

A hearing took place on March 12, 2018 with The Honorable Judge Gravely
' -presidmg at wh1ch time the Court granted Defendants Motlon to D1sm1ss_ on the .
ahoi/efmentioned grounds and specifically holding that th'e allegationsset forth in |
g i_ l’laintiff’ s"iComplaint are barred by the South Carolina Tort Clairns Act (R pp. 59-
o ‘ . , . r } _
- The plaintiff filed a Motion to Change Venue, »iwhich vizas set for Marchv'12,'
- 2018. Th_e Court’s | ruling on ‘the Defendants’ Motion to Dismiss- made the

plaintiff’s venue motion moot. Id._



McCauley appeals the Order dismissing the action alleging that he .did not
receive proper noticev of Defendants’ Motion to Dismiss, that the Circuit Court
- ignored material evidence, and improperly heard argument from defeﬁse counsel
3 Canerning the 'grounds for dismissal. |

ST ANDARD OF REVIEW

"On appeal from‘ fhe dismissal of a case pursuant to Rule 12(b)(6), an
-appellate court applies the same standard of review as the trial court." Rydde v.
: Morfis, 381 S.C. 643, 646, 675 S.E.2d.431, 433 (2009). "That standard requires the
Court to cons‘truevthe complainf in-a light rﬂost favorable to the nonmovant and
determine. if the facts alleged and the inferences reasoﬂably deducible from the
pleddihgs would entitle the plaintiff to relief on any theory of the case." Id. If the |
factg alleged ,and. infgrences' deducible therefrom would. entitlé the plaintiff to any
relief, then dismissal under Rule 12(b)(6) is improper. Sloan Const. Co. v. Southco
| .Grassiﬁg, Inc., '377 S.C. 108, 113, 659 S.E.2d 158, 161 (2008).
- SUMMARY OF ARGUMENT

1. McCéuley was properly notified of the Defendant’s Motion to Dismiss.

. McCauley was served Defendants’ Motion to Dismiss on January 31%, 2018.
. The hearing took place on March 12, 2018. At that time, McCauley was present
~ and did not object to the Court hearing both motions. (R. pp. 59-87)

Upon information and belief, McCauley was provided adequate time to



prepare and (‘iid}not objeét to the Court hearing both motions at the time of the
»hea.ring on March 12, 2018. In'addition, McCauley'did' not ask the Coﬁrt for more
| tiﬁqe and/or that t_ﬁe motion be (':o,ntinued; and even if the motipn was not heard at
that time, giving ‘1~\/IcCauley more time Would not have changgd the'lavw or‘the
arguments and the outcome wpuld have, and should have, been‘ the same;

2. The Court properly concluded that McCauley’s Compiaint failed to
state a claim upon which relief can be granted. :

Argument A
chCaule‘y ‘al.leges that the Court “should not have considered oth¢f~évidence ‘
outside of thev facts. in support of lack of 'subjeét ..matter jurisd_iction and ;[he'Mot'iéh’
to Dismiss oﬁ a 12(b)(6).” (McCauley Initial Brie_f, p- 9. Co'ntrary. to McCauley’s
- allegations, thé Courf only considered what was sef forth .in the Pléintiff’ S
Complaint Whicﬁ ‘i‘nqluded nu.merous.attachn'lents and th¢n applied the faéts of the
- case to the iaw.v (R.}pp. 34-58) The leaiIAl:[iff’ S Comﬁlaint incorporated a Family'
Court Order dated October 24, 2017 which provided that any funds which had
' ‘-' been collected by the Greenville County Clerk of Couﬁ_ and .disbursed to thé State
of Georgia would Be sﬁbject to ;:hallengé jn an action in the State of Georgia, not
South Carolina. (R. pp. 48-49)
Fﬁrtﬁerrhc)re, the acts and/of omissions alieged in the Plaintiff S Compiaiht
are clearly an administrative function of the Clerk of Court. Thefefore, the Court

properly found that Plaintiff’s Complaint did not set forth facts sufficient to state a .



cause of action because plaintiff’s claims are barred by the South Carolina Tort

Claims Act. (R. pp. 16-20)
‘Argument B

The‘c.laim of the 'plaintiff relates to the Clerk of Court’s actioﬁs_with respect
to prévisions of the Uniform Interstéte Family Sﬁpport Act. Pursuaht to S.C. Code
Ann. §63-3-530, the Family Court has exclusive jurisdiction, and the Circuit Court
therefdre, lacks subject matter jurisdiction ,as' to the issues raiéed by the argument
in the Compl'éi'nt. | |

3. Arguments of Coﬁnsel
‘ Contr’ar-y. to McCauley’s allegations the Court properly heard arguments
from both_paﬁiés and applied the law to vtheA facts _of 'this ca?se. (R. pp. 59-87) The
dismissal of the Pla'ir;tiff' s Compléint is based on the plaintiff s failure i:o_ -p'lvead
facts sufficient tolconstitu_te a cause of action. The Court propérly applied thé 1aw

and McCauley’s argument is without merit.

CON(.?LUS‘ION '
In view of the arguments and authorities set fqrth above and in Defendants’
~ Motion to Dismiss, the appellees respectfully submit that McCauley’s appeal is
improper, and t_héy are entitled disfnissél of the Amended Cofnplaint as é métter of -

law.
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