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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS

) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF EDGEFIELD )

) :
Bettis C. Rainsford, ) Civil Action No.: 2016-CP-19-00168
Plaintiff, ) ; ' '
) ORDER GRANTING DEFENDANTS BRAD
Vs. ) HAILEY AND MATT DANIELS’

MOTION TO DISMISS
Apex Bank, Jim Clayton, Matt DamelsR CE P
and Brad Hailey, LV

Defendants. S C QCT 08 207.9
Coy Ut of Appes

This matter is before the Court on Plaintiff Bettls C. Rainsford’s (“Plamtlff or

) &

.“Réinsford”) motions to compel jurisdictional discovery against Defendants Matt Daniél's

(“Daniels”) and Brad Hailey (“Hailey”). Specifically, Plaintiff seeks an order compelling Hailey

and Daniels to submit to limited jurisdictional depo‘sitiéns and to provide’r complete responses fo

Plaintiff’é Interrogatories‘; and Requests for Production of Documents. A hearing was held at .

Richland County Courthouse on August 13, 2019. John Wilkerson appeared on behalf of Plaintifs

and Ross B. Plyler appeared on behalf of Apex Bank (“Apex”), Matt Daniels, and Brad Hailey.
As a threshold issue to the motions to compel, the Court also noted Daniels and Hailey’s

pending motions to dismiss Plaintiff’s Second Amended Complaint pursuant to lack of persoral

jurisdiction under Rule 12(b)(2) of the South Carolina Rules of Civil Procedure. Because tlie

personal jurisdiction question is a threshold issue and must be decided in conjunction witl:

Plaintiff’s motions to compel, the Court now addresses both motions to compel and the motions

to dismiss.
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Procedural History

Plaintiff filed this action in Edgefield County on May 31, 2016. Thereafter, the matter wa§

removed to the United States Bankruptcy Court for the District of South Carolina on July 14,20 16.

On October 14, 2016 the bankruptcy court entered an Order granting a-Motion to Dismiss under

/

Rule 12(b) of the South Carolina Rules of Civil Procedure Appeal was taken from this order on..

October 28, 2016. On August 3, 2017, the Honorable Mary Geiger Lewis, United States Dlstru,t ‘

Judge for the District of South Carolina Anderson/Greenwood Division, reversed the Order of

~

Dismissal by the bankruptcy court. Thereafter, on August 25, 2017, the defendant Apex answered

‘the amended complaint in this case. On November 1,2017, the Honorable David R. Duncan, Chief -

e

United States Bankruptcy Judge for the District of South Carolina, remanded this matter back o -
Edgeﬁeld‘ County. Plaintiff was granted leave to file the present Second Amended Complaint “to

clarify certain allegations, to include new allegations that have come to light, and to add Jim:

Clayton,'Matt Daniels, and Brad Hailey as detendants.” .
o «_Distilled to its essence, Plaintiff alleges that lie had an agreement with Apex that if he

;igreed to inform on his ex-partner Talmadge Knight (“Knight”) to Apex about Knight’s assets and

| give Apex a deed-in-lieu of foreclosure on two lots subject to Apex’s mortgage, then Apex would

not seek to collect on its $1,454,739.39 judgment against Rainsford or his companies. Plaintiff

also alleges that Apex interfered with Gup’s Hill Plantation, LLC’s efforts to reorganize by

purchasing a mortgage from one of Gup’s Hill’s creditors at a discount when Rainsford nad

arranged another investor to purchase the mortgage.

LACK OF PERSONAL JURISDICTION

In the Second Amended Complaint, Rainsford added Danlels and Hailey 1nd1v1dua11y as _v

parties to this action. However, these individual defendants should be dismissed under Rule -
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12(b)(é) SCRCP for lack of personal jurisdiction. As noted by Rainsford in the Second Amended
Complaint, both of these individuals are residents of Kr}oxville, Tennessee. Rainsfo\rd makes no
attempt to allege the court can assert general jurisdiction’ over the individual defendants. 'Plaintif'f

instead relies on specific jurisdiction under the long-arm statute, S.C. Code Ann. § 36-2-803. - |

“The determination of whether a court may exercise personal jurisdiction over.a.

nonresident involves a two-step analysis.” Sullivan v. Hawker Beechcraft Corp., 397 S.C. 143,
150, 7-2:3 S.E.2d 835, 839 (Ct. App. 2011) (quoting Aviation Assoc. & Consultants, Inc. v. Jet Time,
Inc., 303 S.C. 502, 505, 402 >S.E.2d 177, 179 (1991)). “The trial court must (1) determine whéther
. the South Carolina long-arm statute applies and (2) whether the nénresident’s contacts in Sou"&i
éérolina are sufﬁcient to satisfy due process.” Id. (citing Power Prods. & Servs. Co. v. Kozma
379 S C.423,431, 665 S.E.2d 660, 664 (Ct. App. 2008))

“Due process requlres that there exist mlnlmum contacts between the defendant and the
forum state such that maifltenénce of the suit does not offend traditional notions of fair play and
substantial justice.’;:’: Cockrell, 363 S.C. at 491, 611 S.E.2d at 508 (citing Burger King Corp: v.
Rudzewicz, 471 US 462, 105 S. Ct. 2174, 85 L. Ed. 2d 528 (1985)). “Further, due process

. mandates that the defendant possess sufficient minimum contacts with the forum state, so that he

could reasonably anticipate being hauled into court there.” Id. at 491-92, 611 S.E.2d at 508 (c:i'tirig

World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 297, 100 S. Ct. 559, 62 L. Ed. 2d 400

(1980); Atlantic Soft Drink Co. v. S.C. Nat'l Bank, 287 S.C. 228, 336 S.E.2d 876 (1985)). “Without

’

' “A court may assert general jurisdiction if the defendant has an ‘enduring relationship’ Witﬁ the_

forum state.” Cockrell v. Hillerich & Bradsby Co., 363 S.C. 485, 495, 611 S.E.2d 505, 510 (2005)
To satlsfy the “enduring relationship” requlrement of general jurisdiction, the defendant’s contacts
must be “continuous and systematic” as well as “so substantial and of such a nature as to Justify

suit against the defendant on causes of action arising from dealings entirely different from those

activities.” Cribb v. Spatholt, 382 S.C. 475, 482, 676 S.E.2d 706, 710 (Ct. App. 2009) (citing Int’l
Shoe Co. v. Washington, 326 U.S. 310,318, 66 S. Ct. 154, 90 L. Ed. 95 (1945)).
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minimum contacts, the court does not have the ‘power’ to adjudicate the action.” /d. (citing So.. .

Plastics Co. v. So. Commerce Bank, 310 S.C. 256,260, 423 S.E.2d 128, 131(1992)). “The coust
must also find that the exercise of jurisdiction is ‘reasonable’ or ‘fair.”” Id.

THE LONG-ARM STATUTE IS NOT APPLICABLE
TO THESE INDIVIDUAL DEFENDANTS

First, the South Carolina long-arm statute, S.C. Code Ann § 36-2-803, does not apply to

Daniels and Hailey.

7

‘a. No Allegation Hailey or Daniels was Transacting Business in South Caroli‘_nziA _

S.C. Code Ann: § 36-2-803(A)(1) provides personal jurisdiction over a person who acts

| .
directly or by an agent as to a cause of action arising from the person’s transacting any business in

this state;. In this case, there is no evidence that Hailey or Daniels transacted business in this state
directly or by an zlgent aé to any of the causes of action alleged. There is no allegation or evidence
that at any time Rainsford believed he was allegedly transacting business with an individual.
defendant and not _Ape>.<.. The only person who Rai_nsfo?d élleges he dealt with in South Carolina

. \ _
was an“attorney who clearly disclosed that he was representing Apex in some capacity. (Second

Amended Complaint, §27). ‘

Also, the alleged contract which Rainsford is trying to enforce, and which was drafted by
him, does not includ.e the names of any of the individual defendants as party to the cont_r‘zli_c‘t.
(Second Amended Complaint, Exhibit A). There is no allegation that the individual defendax'.lts
transacted business in this state and they are not subject to personal jurisdiction.

b. No Evidence Hailey or Daniels Committed Tortious Act in South Carolina .

S.C. Code Ann. § 36-2-803(A)(3)-(4) provides jurisd_iction over a person who comrﬁits ":f.é

tortious act in whole or in part in this State” or a person who causes “tortious injury or death in

this State by an act or omission outside this State if he regularly does or solicits busineéﬁ%s, or

4

ZLQTNUL ATIVOINONLOT T

ot o el ek BN ARG SO T

o e i



RIS B

‘ [y

Ty .

engages in any other persistent course of conduct, or-derives substantial revenue from goods used

or consumed or services rendered in this State.”

In this case, there is no evidence or allegations that the individual defendants entered this

state, much less committed a tortious act here. Hailey and Daniels’ only interactions with Plaintiff -

were either in Knoxville or by email and then only as officers or agents of Apex. There are no-

allegations or evidence that the individual defendants regularly do or solicit business, or engage in

. . .
any other persistent course of conduct, or derive substantial revenue from goods used or consumed

or services rendered in this State. The mere allegation that they are shareholders or officers in.

Apex is not sufficient. If that were true, every sharcholder, officer and employee of a comPany

that transacts business in;any state could be hauled into court in any state in which their company

transacts business, regargiléss of their contacts. . e
c. - No Evidence Hailey or Daniels -Have Real Pi'Operty Interests in South
Carolina. - ‘ _

Last, S.C. Code, Ann. § 36-2-803(A)(5) provides jurisdiction over a person “having an

interest in, using, or possessing real property in this State.” Apex has an interest in real property
{ : :

in this state, but there is no evidence or allegation that the individual defendants have such an

“interest. Furthermore, Plaintiff’s causes of action do not concern Apex’s interest in real property

'in this state.

f

In summary, no provision of the long-arm statute,; S.C. Code Ann. § 36-2-803, appli'c's to

the individual defendants, Hailey and Daniels, acd Plaintiff fails the first step of the two-step <

)

personal jurisdiction analysis.

1/Z903.- NV SZ:0L 60 d8S 6102 - QI N AT

AT

~
3 UG

DAY Y
¥

4

FANIALIAL
T3
LE

hts
5

B T S TSRy S
P AP PRI PERST TP § el DA RSN

AN



THESE INDIVIDUAL DEFENDANTS DO NOT HAVE SUFFICIENT
MINIMUM CONTACTS WITH SOUTH CAROLINA TO
SATISFY DUE PROCESS REQUIREMENTS SUCH THAT THE
EXERCISE OF JURISDICTION IS REASONABLE AND FAIR

- Even if Plaintiff could somehow establish the long-arm statute was applicable to Hai-ley

and Daniels, these individual defendants do not have sufficient minimum contacts with Seuth

Carolina that would justify them being brought to court here. Plaintiff’s only allegations of these
individual defendants’ contacts with South Carolina are tnat Daniels was “personally inV01ved"i11
| Apex’s‘.campaign against the Plaintiff” based on a statement from an attorney that he had been

_ informed,.“upon information and belief” by Hailey that the bank’s CEO was “in charge now.”

(Second Amended Complaint q75). Plaintiff alleges that Hailey was “personally involved in

Apex s campalgn agamst the Plaintiff” because he met with Plaintiff and then managed Apex

attorney (Second Amended Complaint, §76). These are 1nsufﬁ01ent contacts.

Based on afﬁdav1ts ﬁled by Hailey and Daniels on June 28, 2019 both individuals were-

born, attended school, and ’eurrently reside in Tennessee. Neither have lived in South Carolina or
owned propetty- here. Neither have transacted busiaess or contracted to supply goods or services

in SQ_uth Carolina. Neither have ever worked in Scuth Carolina. Neither have had their children

attend school or college in South Carolina.

- Therefore, without application of the long-arm statute and without minimum contacts with

+ South Carolina, the Court dismisses Hailey and' Daniels as individual defendants under Rﬁle
12(b)(2) SCRCP for lack of personal jurisdiction.

MOTION TO COMPEL AGAINST HAILEY AND DANIELS

Plaintiff’s motion to compel requests that the Court require jurisdictional discovery against -

Hailey and Daniels. Specifically, Plaintiffs seeks an order of the court requiring Hailey and Daniels'
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to subrr;it to a limited deposiﬁon in order to deteﬁnine and test their contention that they aré riof
subject to personal jurisdiction in South Carclina.

“When [the] plaintiff can show that discove_ry ié necessary in order to meet defendant’s
~ challenge to personal jurisdiction, a court should ordinarily permit discovery-on that issue unless

plaintiff’s claim appears to be clearly frivolous.” Sullivan v. Hawker Beechcraft Corp., 397 SC

143, 151 723 S. E2d 835, 839 (Ct App 2011) (quotlng Rich v. KIS Cal., Inc., 121 FRD 234 -

| 259 (M D. N C. 1983)). “However where a plaintiff’s claim of personal Jurlsdlctlon appears to be
both attenuated and based on bare allegatiens in the face of specific denials made by defendaflts,
the court need not permit even limited discovery confined to issues of personal jufisdiction ifv it
w111 bea ﬁshmg expedltlon ? Id. at 151, 723 S.E.2d 835, 839-840. “When a plaintiff offers on]y
?speculatlon or conclusory allegations about contacs w1th a forum state, a court is w1th in its
discretion in denying jurisdictional discovery.” [dl. &t 151-152, 723 S.E.2d 835, 840 (quoting@"utfle
Dozer Works, Inc. v. Gyro—T;ac (USA) Inc., 463,F.S'upp.‘2-d 544, 548 (2006).

Plaintiff has oniy offered speculation end conclusory allegations to\support his reduest for
jurisdiefional discover;, and affidavits filed by Hailey and Daniels deny jurisdictionai actté or

conduct. The Court finds that Plaintiff cannot make a prima facie showing of personal jurisdicﬁon

under Rule 8(a) SCRCP and the long-arm statute. There is no personal jurisdiction over Daniels

and Hailey, and per\rriitting jurisdictional discovery would be a ﬁshing expedition.

THEREFORE, IT IS ORDERED that Hailey and Daniels are dismissed With’prejudic‘e'

for lack of personal jurisdiction.

IT IS FURTHER ORDERED that Plaintiff’s motions to ‘._compel against Hailejz'aﬁd

i

Daniels are denied.
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. “IT IS TO ORDERED.

September 9 ;2019

”
v
ol
S,
s
i

G. Thomas Cooper, Jr.
Judge, Eleventh Judicial Circuit
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