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QUESTIONS PRESENTED

Did-circuit courterr for failing to Tule on the entire 1saue that trial counsel committed ineffective assistance
of courisel for failure to argue how the'State: adnnttcd}v losing the accused provided blood saniple, denied

the petitioner a statutory- mght lo a reasonable opportunity to independent blood testing’ that required-a
dismissal?

Did circuit court err-in holding that- trial counsel was not ineffectively deficient or prcjudxclal for not

objecting to the arresting officer failing to produce video of the incident site as required. by- §56-5- 2953,
and stipulating to Cayce public safety affidavit in that it cures ‘the requirement under §36-5-2953 (b)?

Did cireuit court err finding that trial counsel 'was not ineffective: for failing to inform pétitioner that T rial
Judge’s daughter was employed by the 1 1% circuit solicitor’s office,and that Trial Judge'had an obligation
to disclose the relationship, honoring the ethics opinion as e has done in the past?

Did cireuit err for failing to rule on.the issue that trial counsel was ineffective for failing to motion the
court {0 SUppress pictures of the crime scene after learning that the fire department washed down the'crime
seene prior to it being properly doecumented?

Did cireuit court err for-failing to vile on the fact that 1% appellant counsel Wanda Carter was ineffective
for fuiling to respond to the Statés claim of harmless error before submitting her final brief?

Did circuit court err for failing to rule on the issue of 2nd dppdlam counsel Jeremy ThHompson: being
incffective for failing to demonstrate how the State neglectedto provide astatutory right o a: reasonable
opportunity to-an independent blood testing was a substantial errer, substantive in nature. a structural error

‘that can’t be harmless?

Did circuit court errin failing to rale on the issue of Trial Judge committed rev rersible error by failing to
disclose the special relationship that his daughter worked in'the. 11t circuit of Lexingfon county as a

solicitor and did not foez the opportunity to have himself recused s he’s dcme in the pa<;t°

Did -circuit cat err by failing to rule on the summary judgemient that South Carolina failed its

constitutional duty to-prove all élements of felony dui/death ,(§56§5’:—2945 (2)(2)) beyond a reasoriable
doubt?



STATEMENT OF THE CASE

Procedural History

Petitioner was in Lexington Coutity for Felony DUl/death (2009-GS-32:
2009, thepetitioner pm‘.mdt,f trial by jury on this chatge; and a conelusion pc tmnw WS found gmltv ’

as-char Led The honorable: ludﬂé R. Knox McMahotisentenced: pet;tzoner 10718 years imprisenment.

Petitioner filed and served a notice to appeal and represented by Wanda Carter chief deputy

defender with SC commissiori on ifinocent, defense who filed an initial brief served on aucrust l‘?k 2010
The: State-files an initial rétura alléging harmless error; Wanda Carter fails to replyfothe : e
thus neglectingto address the: ‘harmless error issué raised by the:State: Final brief ﬁlcd b\; the Staie
Novermber 29,2010, Final brief filed by Winda Carter December 23,2010, The: gcmmmr retaingd
atlomey. §emny Thompsen, hc pmposed aconsent otderof subsfitution to the; couri of appeals forsthe
mnmmder of the ﬂppeal May 16,2011 order of substitution was granted June 2011, Attorney

Thompson filed his directappeal final reply in-response to the Smtc s brief October 13, 2011 courtof
zgp seals affirmied the conviction February 11,2012, 5

The cowrt of appeals ruled-that the Siate-denied the pefitionera reasonable opportunity 16: obtam
{gsting of hisown. blood:sample. and therefore the trial court.erred in ddmmma the: re%uits ot tustma the:
State performed on its sample of the pefitioner’s. blood see §56:5-2946 (2006) & ‘bldte VErsus Lewm 266
SC. 45, 48 finding error to b Harmless pursuant to rule 220 (K)(1).

Attorney Thompson filed 4 petition for rehearing with the ¢ourt ofappealson February 15, 2012.
The court denied the relicaring. The State filed a petition for writ certiorati in‘the South Carglina Supreme:
Court on April 9, 201 2 Th(;mpmn file his petition for-writ certiorariin ‘the supreme court of South,
Garolina.on May 2, 2012, The State filed its return to Thompson's: z:aetltmn forwrit certiorari in the
‘mpn.me Courton Mav 14, 2012, Thompson filed his reply to the réturi of the-States petition for a writ
certiorart in the'South Caroling Supréeme Court on June 8.2012. Thompmn filed: his refusi o the States
pfsumn for wiit-certiorari in‘the South: Carolina: Supreme Court on.July 9, 2012. The ‘South arolina.
supreme cowrt denied both-petitions on august 23,2013. Petitioner retaitied aorney: Joel F Stroni
Qciober 11, 2013, he filed for PCR on July 10, 2014. Petitioner served pro-se amendments fo:PCR
application because of Stroud’s refusal to assist February 16, 2016. Petitioner hired Glenn Walters
Gtormey & mpiau, Stroud and in PCR, pelitionerserved amendments toall pames pro-s¢ February
12,2018 Glenn Walters filed suppleniental submissions and amendments-to: application. PCR March 15,
2018. Petitioner pro-se ﬁied and served gll parties to reiterate issues imxihe, supplememal submxssxeﬂs and.
aineridmenits that were factually incorrect Apiil 2; 2018, Petitio : he ¢
Judgment rule56 (¢} SCREP-by serving it.on all part;e% filed. Apn
"pez taining lo lhe 1SsUes bcmg submme(i pr 0-5¢ m all p;m]es Apnl l

aiid év zdcnce fm* '[hL rumrd October ’3‘()“ _ (H 8 scnr 10 ‘1}1 pamw apphmnon was df;mt,d



ARGUMENT
Issuel

“I'rial counsel was ineffective for failing to argue how the State losing the petitioner’s blood sample
that denied a statutory right to- reasonable oppertumtv to have testing perfornm} by independent:
qualified person, required dxsmnsal of the charge §w6-3-2946-50

Trial counsel filed a motion to suppress the State’s blood results including any and-all testimony;
¢vidence, findings. reports, ¢tc. Regarding the testing of the petitioner’s blood once counsel learned that
tHe State lost the blood sample, which denied a statutory right to have an indépendent blood test by a

qualified expert of his own choosing see motion to suppress APP.P. 1737 APP. P.93L.6-15 AND
APP.P.656.1..13-17

Trial Counsel was ineffective for failing to move to dismiss within'the hotion to suppress se¢ motion to
Suppress APP. P.1257 and PCR Transeript at APP. P.1090 L.5 5-13 counsel should have been more:aware
when the actions by:the State (the loss of petitioner’s s blood sampie) ‘prohibited the defense from placing
the State’s case to any meaningful adversarial test as commanded by the constitution, no. fair trial could be
had, and therefore counsel should have moved to dismiiss the indictment. Where if denied by the trial.
court, the results of the appeal on this groutid would have been different. See court.of appeals ruling APP,
P.1263, 1264. Petitioner is unaware of any case law where the accused has been denied areasonable
opporumity to independent blood testing performed by a person of his choice-and the substantial error be-
deemed harmless as in court of appeals ruling in‘the instant case; but to the contraty this court has
consistently found this error to be fatal. See State versus Masters 418 SE 2D):550; town of Fairfax versus
Smith 330 SE 2D 290, State versus Pipkin 364 SE 2D 464.

The prejudice is:alse demonstrated inthat it universally commands that.inall criminal prosecutions
defendants must Have a meaningful opportunity to present.a complete defense. See Holmes v South
Carolina 547 US 319 (2006) by depriving the petitioner the-opportunity to have conducted "an
independent blood analysis™ according to siatute (SC code §56-5-2946-50) with the sole-excuse-that the
State ddmittedly lost the defendants blood vial. See APP. P.931.6-15 and APP. P.656 L.13-17. This left.

“hut ene single solution to wit dismissal of the charges based on US courtrooms being an arend that host
adversarial contest under the due process clause of the 5th and 14th amendsients. If the défense carinot
put forth statutory defense tool, any defense base on an impediment creatéd by the State, there is but 4
single remedy which any attorney acting competent, should have realized. and that was, to move for
dismissal of the indictment. As all rights to a fair trial under the due process clause.(by virtue of the lost
vial of'blood) has been taken away.



Issne 2

Trial counsel was ineffective, deficient and prejudicial for not
objectmv to the arresting:officer's failure to produce video of
‘theincident site as required by 856-‘3-2953 and: stnpuiatmg
to Cayce puhlm safety affidavit in.that it cured thie
requirenient under §~;6- 29«3(!})

%5'@ : 3 e

based on ‘§C‘ \.upmme murt s du,l ; fcsn in uf‘v o‘f Rock Hi v Shé ien’ék?((é’-’l SC2d87 _,) our appc]ldie courts héve
stricthy construed see §56-5-2953 and’ §onnd that a lawenforcement agency's failured .,complv withthese
provisions are fatal to-the prosgeution of'a dui-case. See Suchenski (heldmg that dismissalof the charge is:an
appropriate remedy: provided by se¢§56- -5-2953:a violation-of sub sec (a)4 is not: mmzngd by sub see: (b}

e

gxceptions). Cayee's failure to.equip the amvesting officer’s car-does not negate apphc:atson of the statutory
éxceptions in sub sec (b). The: failiie 1o eqtiipthe arresting. officer's-vehicle with a video camera defeatsthe intent:

of legislature and violates the statutory created obligation to video tape duiarrest. Atcordingly. Cayee should ot
be-allowed to évadeit’s duty by'relying on-an inaccurate account of §56ﬂ5 2953 (b):APP, P48 1.:22-P:49 [..3. The:
solicitor stands on the'affiddvit admitted'eired any requirement: under-the: statute because the.officer’ sicarwas not
=f*qu;ppf,d with video at the timeof mmdent wlnch was not supported by law. To con 18
by Cayeeand/or the solicitor would permit law eniforcement agency to successfull
cequivements] ad infinitum by ;uf;ﬁ noirequesting video equipment from-the. DPept. OF Public %afct}

m:* the: dfﬁddw it as pmp vied.

At best legislature gave a'grace’ period to have patrol vehicles Lqu:p;)(d with video-cameras, Failure by-Cilyceto
.mmgﬁ a decadeafter-énattment of §56-5:2953 unreasonable and constitutes-a violation:of: the:statute that-warrants,
- -dismissal.

§ nal x,ounsel a&ted asa ",ndjpms»cutor and pre judice the m%tam case by stxpuiatmc Ao ihe Ca\;ce pubhc Saf‘ety

miib see (a) of i?zc siatu{e, ilm arresting’ offth k133 tlu. mmm‘, case: (M xchdei Stone) dzd m)t ive a val 1d 1easan o
£ cwxd or aﬂidﬁv it for ﬁu?mw ti::'» vsdeo tape the mudent axte fol mstauce. bv Of‘fermo dt}mmentatmn, that debpxte

fi z::vmlamm intended fox thf. pmduwon of IhiS dm:ct ev td&nw and dpgﬂzed *;mct wacuom-' _ f_r,, > BVG
;_,smtute The petitioner- ha‘; shown trial counsel’s- ineffectiveness for fﬂuhng 10, object 1o:the: State» f:ie enicies.
concerning §56-3 ~’?933(pmduct10n of the crime scene videos) and.its plejudxce see APP. PAA2T LT -
P22 112,

Had trial tounsel ¢ hallenged the- sufficiency of the-affidavitin that it cures:any rtquxrcm«:,n{ ander§ §56-5-2953

{b) as published by the soligitor which is'unlawful. The outcome: would have been different. At the: very leaststhe
‘issue would have been presérved for appeal.




Issue3

Trial attorney Theo Williamis was inefféctive
for-failing to inform the petitioner that the Trial Jndgé's:
daughter was. emplovul by the 1 1tk circuit solicitor’s office,.
and Tyial Judgé hada du; ¢ inform all parties as be has donei in the past.
Congistent with-an aticrney's obl

igation topt avide effective assistanicé-of counsel to'hiselient. Trial counsel failed
here. iw "omitting cither dittentionally or inadvertently to recognize adimonish. the fact to-hisclient that the presiding
Judge maintained a special rclatl@}nslup (his-daughter) was a member of the:solicitors office which would be
prosgeuting thednstant-case, * and Trial Judge had-a duty to disclose this matter.. Trial attorney Williams was well
aware of thé-appearance of impropriety. See trial Transcript’ m‘sexl ‘State of SCv Rodney C Bryan July 14, 2008:

triad attorney Theo Willidms. for defendant se¢ APP. P.1305 - 152

‘As.amatterof fact, in testimony before the Judicial merit selection commission public: hearings “field.on 1 1-
E5-2011 judge ‘McMahon himself at APP. P. 1278-1285 thought this-circumstance iniportant enongh(the
;damnsth) and-essentiallynsed his; pcrsomi situation asan example of protacol which. should be followed when
HKe circunistances arise. Judge: McMahon has written:thé advisory comy {tee on more than one decasion; i1:2008:
Hewag' referred to opinion niuniber #1.1-1999:see APP,P,1278 L..6-25 of thejudicial merit-selection commission:
public hcamu;s‘ and on July 15; 2011 thig: dd\r*tb{}f} comnijttee issueair opinion in response to MLMahm
ommen nS 2011 see pubha heanm,& APP.P1282 I,... 18the aommxmc hzﬁ comxstenﬂy npmcd thm: mdgp

imw a5 lhc Judfre dmdmes thc mlanonxhlp & quuahfm lf’ any: party ob_;u,ts Omem 111992 an;
1. 1278 and P.1282 the legal forensics: by judge McMahor is deeply rooted in‘a: defendant’s: ccmsntutmnal rnghi i
obtain a-fairtrial in front ofan 1mpam&l ;udge and jury, where due process fequires sticla. relatton:shlp ata
miimum, to be formally disclosed on record even when there'is only a- potz,mmf appuammc of mlprc}przux Base
on this assessment counsel's failure o convey this known fact to the petmoner prior to trial preventing the:
abjectionable opporturiity for therecor | amounts to ineffegtive assistancerof counsel gr catly becanse Trial Judﬁe
natonly notified:the bar, he instituted, procedure and policy to prevent.the appeamnm of inipropriety-see jud ieial
merit selection cmnmlsmfm pubim vearing 114157201 'at APP. P.1278 L.2-1279 L.16

Trial Jidge MeMihon hés also personally disclosed during trial i inthe 11th-circuit Lexington county to. all
parties including Theo Wdhamsfor defendant: See State of SC.v Rodney ¢ Bryan trial transcript (uly 14, 2008
trial dateyat APP. P;1309.L..10-25 and P.1319 L. 1-17 Armed with this, attorney. Willigms. failed: disclose the
prejudicial bias and/or appearance’ of impropr wtv kiowirto all parties but me the petitionér. A State.and federal

-constitutional vielation se¢ PC R transcript at APP. P.1070 1.5:R.1071 L9

Pr ejuidice: also lies iir that,; ifthe pc*mmnar hiad an impartial judge, he may have ru led correctly in suppressing:
“ihe Siates bloodat the Suppressmn l}eaz ingof Felony DUI trial see APP. Pi144 L:20-23 trial counsel has appeared
“befare judge McMahon when he has given the opportunity for recusal leaving no-doubt that he knew:of flie
potential Appearance of impropricty that judge:? ‘MeMahon’s daughter worked forthe solicitor’s office: I as pztitiom.r
‘state thatthe above cifcunstance was a known fact by trial counsel arid judge McMahen himself mmlvmg any
doubtthat all parties except the petitioner was dwaré of the bias and/orappearance’o mpropriety. Y«
failed{o diseloseithisobjectionable; ap;:ormnm to the petitioner. The duty was owed fo'the petitioner, and tmal‘i
éounsel was aware as:shown abovesee APP, P.1 305-1324

Had trial attorney Theo Williams made it known to° the petitioner that judgé:McMahon's daughter worked for the:
Vitheircnis Lexington cotity solieitor's office-and the judge had a duty and/or policy in place with procedures 1
‘disclose and recuse hiniself: it any party objects surely, the petitioner: would havehad judge McMakion recused:

5



- Issue 4
Trial counsel was ineffective for failing to motion: the court
to suppress pictures of the crime scene: after learning that
the fire dept. washed down the crime scene: prior to it being
properly documented.

Trial counsel was ineffective for failing to motion the court to suppress pictures of the crime scene:after learning that the:
fire dept. Washed down the erime scene. disturbing evidence rendering the crime sceng unreliable,.then officials
Teconstructed the scene, took picturés of the said evidence, and entered into evidence. Testimony from {rial-attorney’ Bei
Stitely at. PCR hearing'shows:that he and. co-counsel were clearly aware of the; fact that evidence wds mioved: before the
scene was properly marked with orange-spray paint including the victim’s body see APP. P.11S3 L 6-16'and APP, P.400
1L.16-P.401 L2, Crime scene investigator Réese explaiits that be had circled some areas before the fire.dept; Sprayed
everything down (crime-scene). APP: P.400°L.16-18. When it was nécessary’to paint thé entire scene to have an accurate
depiction of the evidence for the MLALT. team

Triaf counsel prejudiced the petitioner by failing 10 motion the court to suppress the erime scene pictures-and evidence. due
Lo itémis (evidence) being mampulﬁmd by the fire dept. Spraying down the scence and movement of said cvidence, APP,
PA22 L3-11 and APP. P.1 155 L.1-20.and APP. P.1161 L.10-13.

Thié scene reconstruction expert witnéss Steven Breland confirmed as:much during the trial forthe purposes.of
_au,umu admsttmg rthat if you are wrong on your assumption of evidence that throws off the conclusion,. See APP. P.335
1..53-13. The State shiould not have been able to use any evidence. from the scene due'toit bung; s unrelidble; after the five
dept. washed everything down before it was pmperlv documented (see APP. P.400 L.16:22). Expert witness Stevau
Breland testified that there were a lot of scuff marks up and down the road and curve. He'also testif ed to:the trafficafier

the wréck before MLALLT: team got theré could have caused scufl marks that the state depended on. See: APP. P.526 1.23-
P.528 1..2. The complete scene should have beén pr operly marked before the fire dept. Sprayed down everything and
causing undue prejudice; also rendering y the scuff marks found the next day by the MLALLT. team unreliable especially
when there’s no scientifie proof that the scuff marks came from the bike or van involved even though the iecimclogy
exisled. See APP. P.529 L.12-23




Issue 3

Ist.appellant counsel Wanda Carter was incffective for
failing to_respond to the States’ claim of harmless error
before submitting her final brief.

Wanda Carter 1st-appellant.counsel was ineffective for failing to tespond to the States.claiim that "even assuming-
the Trial Judge erred in admitting the resuits of the blood alcohiol conceittration dzzdlysx,a. any'errorwas harmless in lightof
the absolutely overwhelming evidence establishing the appellant’s guilt". See final [brief. hv Wanda Carter see APP, P.701-
716, alsosee the State's final briel APP. P.717-742

Appeliant counsel Wanda Carter prejudlce the.case neglecting to. file-a reply to the State's retuin failing to object

to the harmless error issue raised by the State. The failure was harmful to the dppeal by hmmnv the issires to.those with il
tre final brief minus the fatal harmless errorissue. By not. answering the State's harmless error claim allowed the issueto
oo uncontested which later proved to be the détermining factor of the appeals ruling. See appeals court ruling
APP.P,1263,1264 thus preventing any Turther chaice of meiitioniiig the efror throughout thesémainder of the appeal
pmccs:, See APP. P.1127 1.21-P.1128'L.3 also see letter from second appeal counsel Joremx Thempicm see APP.

P.1265.1266. The erroneous adimission of the State's blood test results of the petitioner's; sample could never be harmless
due (o there being:absolutely no competent evidence admitted.on record that'the petitioner drove a vehicle under the
influerice of alcohol or drugs. Afterthe Court of Appeals found that the Trial Judge erred and the State had failed to
cowply with statute §56-5-2946-50 regarding a reasonable opportunity to independent | blood testing mandating
su';égsi‘&:sﬁbn of all testimony, evidence finding; report ete, Regarding testing petitioner's. bloed. See suppression motion
APP.P.1257

‘Wanda Carter deputy chiefl appellant defender shotild have known thatin the criminal prmecutmn for a violation

of se¢ §56-5:2943, the alcohol concentration at the time of test as shown'by chemical analysis. was the’ only way pmwdeé
by the Stite to determine conclusively whether-ornot the accused was under the influenice.of alcohol or drugs see §565-

2950(g), (2)1. (g).3. The denial of reasgnable opportunity 1o independent blood testing is harmful: requiring ‘reversal se€

Sthte v, Masrers 41 _8 SE 2D 552 and Town of Fairfax v. Smith 330 SE2ZD 2_90,
!

‘Had appellant counsel (Ms. Carter) filed a reply brief showi ing that the stattite: §56~:»-”’950 (g)calls foira chemical
analysis to determing if'the.accused (petitioner) was underthe influence of alcohol (08 or above), and withouta chemiel
analysis the State fails fo meef its burden beyond a reasonable-doubt according to statute. Had Ms. Carter'taken on the.
abové-mentioned affairs the dutcome would hive been different. | ’

-

Note: Wanda Carter did nottestify torrefute any of the accusations at PCR. heariﬁrgg.



Tssue 6

2nd Ap;mi!.mt uttoFiey Jeremy Thompstm ‘was/ineffective.
fm* fmhng to demmmh ate lmw the State negleucd o’ g;rm’xde

blm;(i tesimg wasa subsmnnal ermr, subsmnﬂve in mture,
4 structural erior that cannot be harmless.

.Appu antcounsel Jeremy Thompson was meffective for failing 1 demonstrate how the. ‘%tme § unrefuted loss of the
p‘_tmmze s blood sample created-a-denial of statutory right fo-a reasonable opportunity fo-an independent. bload testmg

weis i subistantial ‘érvor, substantive in-iature, more appropriately deemed stiictural as- opposedto merely:a harmlessertar |
see direct appeal unpublished-dpinion see 201 2-up-058 (APP:P.1263,1264)

T teviewing the fii{}?‘fpéaiéz court ¢onclusion in Hie instant case:

i§ the appellant court openly conceded that, the State denied the pmtmmr a reasonable opportunity to Gbrain: testinig of hig
own blood sample;a substantial raght afforded by statute see §56-5 -2946, §56 52950

2ythe trial court-erred in adinitting: v fhe results.of wsting the. State pgrfermcd onits Sdmple of the petitioner’s blood.
Jeteny Thompson establistied prejudice: by ig,rt:ng.to_ acknowledge the:followi ing:

The st error addressed. in the gourt apg}cals ruling ("thie State denied Jamison a: reasonableopportunity-to: obmm
testing of his.own blood sample" )y w hich remigins to be a structural error because it affécts "the: ramewcrk“ upan ¥
1hé fiial canproceed fairly, rather than an errovat: trial. Instead, it happcm,d prior toitrial see: APP; :
anil that such a deprivatibn deprived the petitioner of the very: configuration-accorded by statute to° pmmo{e f‘armeﬁ
W z!%*mm w hmh 4 maf pm%edmé wuld not ﬁmc‘non as| a tnai wuaxameed under Smte afnd{csr US consttmimnal duu ProCess, -

du,pma*;mn o{’ the xmfy defenw prm 1dui by smtuti:. see APP P 1206 L.11- 1201 L ()niy ti}m d]d the! ?nd ‘error

addressed in the court of dppeals ruling (“ma! court- erred in a{imxmﬂg the seau!t% ot teslmg the:Stale perfarmed on its

samiple 6f Jamisoni’s blood SC code:and §36-5 i
1.,3';3<r;<; Cii‘a;‘nfﬁan y: Califﬁ&fﬁiér?‘%ﬁ ‘L,'S IS- 2’?-( -%7) al a@»-

' p;mrtumty to mdepuldcm b x:ror.i iestma. and z,nonc:e)uslv admxttx ng ihc rcsuits c:r% theu




ISSUE 7

Trial Judge Royce Kinox McMahon committed constitutional
aud/or ruersibie error when he failed to disclose the 5pe,u.ﬁ
relationship that his daughter worked in the Lexington County
11" Cireuit as an:assistant solicitor and negleeted tooffer
the opportunity to have ‘himself recused, as hie had doné before.

Judge Kuiptts McMaho testified before:the Judicial merit selection conimission public hearings Nov. 15,2011 that hie
wrote the:advisory committee on standards of j udim! coitduet for an opinion regar dmﬂ his datwh{ers empim’mem mﬁ
the: Ilth-gircuit:Solicitor’s oimc I§c rece’ ‘eLd a u.bpon:e ;iaiui 2 Lb 8. 2008 x‘durmﬂ h;m o upm&m e #l..

metv whuc his: dmxahtar‘m Iaw is assistant’ mhcum a§ lorm as he: dm:lases Ihc reialmns _
any party-objects:. See transcript Judicial merit selection comntission publie: heannm Now:

The petmancr (defendant at: fria ) mammmed a-constitutional right to obtain-a’ “fairrial in front-of an i
judge and jury. where due process. requires that such a relationship at a- mzmmum. to.be formially d|sc,lc:sed ‘on recosd 'rd T
wheti there is only a potential-appearance of impropriety. Mr. Me¢Mahon explains how:the: npxmon #11-1999  dida't
envision that there was a poteritial-appearance of i impropriety, but however, he-did... 50 be Jisclosed that tothe defe ;
50 zhe\ cauld review that with their clients.  Seethe judicial terit selection commission public hearings? Nov. 15; 2011 4t
APP; PJ1279 L.10-16

specially wihien jﬁd"t« McMahou §1‘1§ offércd thu oppommm to havuhrmx{.lf d;squahﬂui a8 Lhe c{h;g;, e}plmon
commands, and as he hasdone imthe past. See trial. traniscript State v. Rodney ¢. Bryan'2008 (judge Knox' ‘McMahon -
presiding and Theo Williams as attorney for défendant) at APP, P 1309 L.10-23 and APP. P.AB19 L.1-17

Had the Juds,e aiven'me {the petitionier) the epportunity 10-have him recused s he professed in his sworn Statement
{exhibit-#27 Nov. 135,201 1 judicial merit: selection commission transeript. pubim hem'mgs) and-alserhnthe thatfer ¢
Rminmf c. Bryan 2008; sec APP. PL1O71 L. 15-19: The petitioner most definitcly would have had hiny quuahi\im
Andmpartial | udw may liave ruled: correctly, when., thé stite negligently lost the petitioner’s blood sam;ﬂe thus.d
frim due process of the law and a reasonable opportunity {o independent blood festing requiring dismissal. See Tawn of
Faiefax v, Smith 330 se 2d-290.




Issue 8

The ¢ircuit court erred by failing to rule on the summary
judgment that South Carolina failed it's constitutional
duty to prove all elements of felony dui/death beyond
reasonable doubt,

Asamateer of law due to the fact that the ‘State has failed its constitutional dity to prove all-elements of felony dui/death
bevond a reasonable doubt. See judge’s charge APP P.667 L.11-P.668 L.6 sunimary judgment rile 56 (¢) SCRCP's hould
have been granted at P.CR, “There was.no genuine issue as to any material fact to the element that the socuséd (Jamison)
diove a vehicle under the influence of alechol, drugs or both see APP. P.668°L.9-25. There was no competent evidetice
legally admitied capable of producing an: aleohol concentration of .08 at the time of test as required by statute. See ‘?:;6 =
- 2950 2008 subsection G (1) G (2) G,;(J)

The court of: appeal:, ruled that the State de snied Andra B. Jamison a reasonable opportunity to indepéndent Blood testing. -
due to the State admittedly losing the blood sample: intended for the accused to test-se¢ in camera éxam by solicitor of
nuise's manager Marzol APP. P.92 L.18-P.93 L.15, . Mobley's closing argument see APP. P:636 L. 13-17

The court of appeals then concluded it was error to admit the results of the ﬁﬂd’i:’@gs of the test perfoimed on the State'’s
sample of the accused (Jamison's) blood. See court of appeals ruling State v Jamison opinion no. 2012-UP-058 at APP.
7.1263, 1264, '

The results must be suppressed and inadmissible where denial of a statutory right:to’ mdgpendent blood ieatmg requires:

dismissal of the charge.see SC supreme court opinion town of Fairfax vs smith cited as 285 SC 438. Suppr ession of the

Stites blood test results- dismantles the indictment, where no other evidence existed that rose-fo.the States obizg,amry

burdén of procf beyond reasonable doubt that the petitioner drove a vehicle while under the influenceof aleohol and/or

drugs. See appeals court ruling State-v Jamison opinion NO.2012-UP-058 APP. P.1263, 1264 nor did the court of appeals.
suggest such.

o

Duie grocess n,qmre% the State to prove-every element of the criminal offense. See State vs. Brown 360 SC 581 citing in
e \’v’msh;p 397 US 358, 364.(1970) thére was no g:cnumc, issue as to any material fact 1o the element that the petitioner
drovea vehicle'while tnderthe influence of alcohol, drugs, or both-alcoliol-and drugs, as per statute §56-5-2950 G(I)
G{2y G3). There thepetitioner-was entitled to-a judgment as a matter oflaw. The case should have been dismissed:-
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CONCLUSION

For fhe reasons stated, Petitioner ask this court to grant the petition for Writ of Certiorari.

Respectfully submitted,

Apdra B. Jamison, Pro. Se Litigant
Asderson County Detention Center
" 1009 David Lee Coffee Place

Anderson S.C. 29625

11



STATE OF SOUTH CAROLINA

IN.THE SUPREME COURT

APPEAL FROM LEXINGTON COUNTY
J
COURT OF COMMON PLEAS

WILLIAM A. MCKINNON CIRCUIT COURT JUDGE

ANDRA B.JAMISON ‘ PETITIONER
PROSE v
THE STATE OF SOUTH CAROLINA , RESPONDENT

PROOF OF SERVICE

[. Andra B. Jamison, Pro Se litigant. certify that | have transmitted the petition for writ cértiordri and. appendix
h,‘.uomcalh by ¢mail to-Adam Sinclar Ruffin aruffin/@sceid se.covrand Scott’ Leverett slevarert@sctid.scaoy,
anid;a copy of these documents-shall be deposited (1420 pg. Appcnd fx amenl 1 pe. Peﬁtlon of Wit of Certiorari)
to all parties. /- /

ADDRESSEES
ADAM SINCLAIR RUFFIN
APPELATE DEFENDER

P.0: BOX 11589 1009 Dwm L FE C(’)I‘I‘FF PL.
COLUMBIA, 8.€. 29211 ANDERSON 8.€. 29625
HONORABLE DANIEL E. SHEAROUSE SWORN BEFORE ME

CLERK, SUPREME COURT OF S.C. THIS €7 DAY OF OCTOBER 2019
P.0.BOX 11330 COUNTY OF ANDERSON
COLUMBIA S.C. 29211 STA{E OFS.C.

ATTORNEY GEN. OFFICE:
P.0. BOX 11549
COLUMBIA, 8.C. 29211

7 iomm PUB! g

2 20- 2;;&’2-6

COMMISSIONEXPIRES




