- STATE OF SOUTH CAROLINA. ) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON : % C/A: .201 6-CP-04-02064.
/indy Hi HP, LLC, | SR
Plaintiff/Requndentv,-v 3 - . E@Emﬁ
" R g ._ ORDER SC CAUG 01 2019
Chrls Holcombe ; | B ourt of A;DD@&'S
Defendant/Appellant | % | ) |

Chnstopher E Holcomb _(“Holc'
Ejectment issued on August 31, 2016 after - a bench ‘frial on’thé same date. Holcombe
contends that Windy Hill MHP, LLC fa1led to grant him reasonable accommodations
pursuant to the Fair Housing Amcndments_ Actof 1998-at48°U.S.C. § 3604 (“FHA™) and
the South Carolina Fair Housmg Law at SC Code-§ 31-21-40 (“SCFHL”) and that the
trial --court - failed- to properly ‘access Holcombe S sn:uatmn in 1ssumg the .ert of
Ejectment. ‘I affirm. S s RO :

FACTUAL/PROCEDURAL BACKGROUND

Mr. Holcombe is’ dlsabled and bound to a-wheelchaii’. Wmdy Hill is managed by
Karen Wagner (“Wagner”). - Windy ‘Hill: and ‘Holcombe: entered into a written lease
agreement governed by the “South- Carolina Residential Landlord and Tenant Act
(“RLTA™) whereby Windy Hill leased the ground to Holcombe -on which Holcombe
placed-a mobile home that he owns. That lease terminated by its terms on July 31, 2015.

As the end of the lease term approached, Wagnel sent Holcombe a letter on July
20, 2015 outlining concerns, mainly involving the actions of Mr. Helcombe’s son, who is
not disabled and: who lived ‘with Mr. Holcombe. -On June 24; 2015, Mr. Holcombe
purchased a2.14-acre parcel- 6f land-in’ Anderson County, South Carolina. *

- Wagner had a phone conversation with Holcombe on July 25, 2015 regarding the
violations. She followed up that conversation with a-letter on July 30, 2015. That letter
_ again outlined the ways that Holcombe, through his son, was bemo a bad neighbor and

states that Wagner and Holcombe mutually agreed that it would be best if he vacated at
the end of his lease and that Windy Hill would not renew the lease. The letter also states
“that she offered him the reasonable accommodation of 60 days past the eénd of the lease
term to vacate. -Wagner -also indicated that she might allow a month-tosmonth
accommodation.if the issues outlined in the letter were resolved.

Hi '-maglstra'te s «court Writ:of.
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Seven months after Mr. Holcoimbe’s lease terminated, on March 22, 2016 Windy
Hill sent Mr. Holcomibe a letter stating that it desired to put its-own honie on the property
and stated that Mr. Holcombe must be out by July 31, 2016, July 31, 2016 was- a-full
year after the end of his lease term. On June 21, 2016 Windy Hill sent Mr. Holcombe
another letter reminding him that:he had to-be out by July 31, 2016.

Mr. Holcombe did not vacate the pxoperty and Windy Hill filed ejectment
proceedings. The ejectment hearing was held on August 31, 2016. - At the hearing Mr.
Holcombe admitted that he had made no:preparation to move and argued that he should
be reasonably accommodated because of his:disability and that accommodation should be
that he would be allowed to remain indefinitely.

The trial court considered his discrimination/accommodation argument and found

that Windy Hill had made “due: accommodatlons” and that Holcormbe:failed to.“show: A0V
-d1scr1m1natory policy” in" the ejectment The trial court therefore granted a Writ of
‘Ejectment giving Holcombe 20 days- to move his mobile home from Windy Hill’s

property. Holcombe appeal’s the issuance of this Writ.
STANDARD OF REVIEW

“Section 18-7-170-of the South Carolina Code. (1985) articulates the standard of
review to be applied by the circuit court in an appeal of a magistrate's judgment: .

Upon hearing the appeal, the-appellate.court:shall'give judgment according to the justice

of the case, without regard to technica} errors and defects which do not affect the:merits.

In giving judgment, the court may: affirm or reverse.the: judgment of the court below, in
whole or in part, as to-any or all the parties-and for errors; of law or fact.” - .
Bowers v: Thomas; 644 S.E.2d 751, 373" S C. 240 (Ct App 2007)

Sectlons 18 7 140 and 18-7 170 glve the Cucmt Judoe 51tt1ng in-an. appellate
capacity the ability to make a detennmatlon in the sarie- manner as Circuit Courts in trials
withotit ajuty. and to:teverse a.judgthent. for errorsof fact even though the- Circuit Judge
may. not have had:the opportunity: to:obsérve.the  demeanor ‘of the witnésses.: Vacation
Time of Hilton Head Island, Inc. v. Kiwi Corp:280-S.C..232,.234,312 S.E.2d 20, 21 (Ct.

App..1984). “The appeal shall be ‘heard by.the. court upon all the. papets in_ the .case,

mcludmg the testimory on the tiial, which shall be taken down in ‘writing and 51gned by
the witnesses, and the grounds of exception made, without the. examination of witnesses
in court. The appeal shall be heard:.on-the -original: papers and no copy. thereof need be

furnished for the use of the court.” SC. Code § 18-7-130--

LAW/ANALYSIS -

The written lease between Windy Hill and Holcombe:jtcrminated by its terms on
July 31, 2015. Thereafter Windy Hill had the iight to recovet possession of the premises
by ejectment proceedings. SC Code §§ 27-40-750 and 27-40-760.
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Holcombe argues that the FHA and SCFHL require that he, as a disabled petson,
be given reasonable accommodations for moving at the termination of his lease. He
argues that-this time is necessary because: his-lower income and ‘lack: of mobility mean
that he needs more time to prepare:for and afford the relocation. of his. mobilé home, even
to a lot he already owns. Holcombe offers no: binding precedent for the propesition that
réasonable accommodations must be made“when -a written lease terminates by its own
terms. However, assuming that the FHA and SCFHL require such an.accommodation,
the “reasonable accommodation must be o reasonable and (2) necessary (3) to afford
handicapped- persons equal opportunity to use-and enjoy housing.” An indefinite delay in
vacating property is not a reasonable- accommo_datlon See McQuestion v. Crawford, 765
N.W.2d 822, 2009:WI App 35 (Wls App:; 2009)-(“To suggest that those found eligible
for emergency a551stance can remain. mdefimtely in housing from which they have been
evicted could lead to serious abuse.”); Andover Housing Authority-v. Izrail Shkolnik, 443
Mass. 300, 820 NEZd 815 (2005) (“Thls court has 1ejected the idea that indefinite
* requests for: "more’ time" t f
Golden Gate Gardens: Apartme : 1039 (6th Cir: 2001) (“Such an indefinite
arrangement, moreover, “would. hkely have 1mposed an undue administrative burden on
the Golden Gate staff. Accoidingly, Groiiet hias failed to demonstrate that such an
accommodation was reasonable.”); Von Beltz v: Ben_rley Homes, LLC (Cal. App., 2014)
(“Von Beltz's request that defendants accommodate her by indefinitely delaying her
eviction was not reasonable as a matter of law.”). The trial court found, as dose this: Court,
that the original 60 days, then ultimately one.year, that Windy Hill allowed Holcombe to
remain on the property after the written lease terminated was a reasonable, if necessary,
to afford Holcombe an equal opportunity to relocate the mobile home he already owns to
the lot of land he already owns.!

Holcom'be. also argues that the tiial court failed to make an individualized

assessment of his'needs. This Couit disagrees. The trial court allowed Mr, Holeombe to
both testify and summarize his position about his lack of income and the heightened
requirements for relocating a mobile home customized for his disability. The trial court
clearly considered these issues, along the facts that Windy Hill was entitled to
repossession after ejectment proceedings based on the termination of the written lease,

the year that Windy Hill had accommodated Holcombe past the termination of the written .

lease and the fact that Mr. Holcombe purchased a lot a year prior to the ejectment
hearing.” “After’ ‘considering Holcombe’s. atguments-and the facts and: the law, the trial
court concluded, as does this Court, that Holcornbé had been. reasonably accommodated
and there was no discrimination of Holcombe for failure to accommeodate.

! The Court notes that because of this appeal Holcombe had now had an additional 15
months, for a total of 27 months past the termination of the written lease, to make
arrangements to move his mobile home.

a’ dlsabhng condition  are réasonable.”); Gronef v. -
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CONCLUSION

Based on the above. analysis, the magistrate’s coﬁrt Writ of Ejectment is
AFFIRMED and Mr. Holcombe has 20 days from the date of this ORDER to voluntarily
vacate the property. :

IT IS. SO ORDERED!
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