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AUTHORIZATION FOR RELEASE OF PROTECTED HEALTH INFORMATION

applicable portions of this form must be completed to constitute a valid authorization for the release of protected health
ormation under the Health Insurance Portability and Accountability Act (HIPAA) privacy regmlations. 45 CFR 164.508 &
1512 _ , :

' Providence Orthopedic Group, 2435 Forest Drive, Columbia, South Carolina 29204
Insert full name and address of Hospital o

r Physician)

ithorize the use and disclosure of health information about me maintained by the health care provider or health care facility
itified above to:

DAVIDSON & LINDEMANN, P.A.
1611 Devonshire Drive, Sceond Floor
Post Office Box 8568
Columbia, South Carolina 29202-8568

alth information” encompasses any and all medical records, reports,
uation of Sanumie Lee Goodwin, Sr., Social Security Number 230-11-4755, Date of Birth September 12, 1956, including, but not
ted to: admission Summaries, discharge summaries, operative reports, all prescriptions, bills, invoices, telephone call or log
rds for medications, in-patient, out-patient and emergency medical records, medical reports, tests results, Iab test data, reports
results of diagnostic tests, x-rays, radiology reports, physician’s reports, progress notes and reports, consultation reports, office

5, nurses’ notes, healthcare uestionnaires, correspondence to and from any source, bills for services rendered, evaluations
3 b

views, charts, ‘diagrams, treatment plans, telephone call reports, medical logs, disability determination information,
tionnaires, and other writien or printed information,

records regarding drug abuse, alcohol abuse, psychological or
hiatric impairments, evaluations and/or treatments, communicable diseases, and HIV and/or AIDS contained in your medical
oncerning the above-named patient,

documents and/or notes pertaining to the treatment or

ose of Disclosure: Litigation

orization Expiration: This authorization will expire at the end of litigation,
is specified below. I understand that I have th
JEMANN, P.A., or to the disclosing health car
¢y of the disclosing facility or provider,
my prior authorization.

unless an earlier date or a different expiration
¢ right to revoke this authorization at any time in writing to DAVIDSON &
e facility or health care provider, or pursuant to the terms of the Notice of
except where the aforementioned parties have already made disclosures in reliance

ation date or event (if other than the end of litigation): _END OF LITIGATION.

lence Orthopedic Group may not condition treatment, payment, enrollment or eligibility for benefits on signing this
rization. : '

luntarily authorizing the use and disclosure

of my health information, I acknowledge th
DSON & LINDEMANN, P.A., of their req

at I have received written notice from
uest for such information, Additionally,

I understand that such information used

» P.A., will use the Jnformation requested within the co
in HIPA ulations, will require satisfactory assurances from contractors, subcontractors and business associates to
[Izga arfl Sy information.
T4

K Ain 2 ST A
30—y~ (2. /o A

DATE TIME (A-M./P.M.

ESS

ATIENT IS UNABLE TO CONSENT BECAUSE:
REFORE, CONSENT FOR THE PATIENT.

iss

AUTHORIZED SIGNATURE (RELATIONSHIP/AUTHORITY TO SIGN)

DATE TIME (A.M./P.M.)
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AUTHORIZATION FOR RELEASE OF PROTECTED HEALTH INFORMATION

All applicable portions of this form pust be completed to constitute a valid authorization for the release of protected health
information under the Health Insurance Portability and Accountability Act (HIPAA) privacy regulations. 45 CFR 164.508 &
164.512 . .

TO: Palmetto Health-USC Orthopedic Center, 14 Richland Medical Park Drive, Suite 200, Columbia, South Carolina 29201
(Insert full name and address of Hospital or Physician)

I authorize the use and disclosure of health information about me maintained by the health care provider or health care facility
identified above to: )

DAVIDSON & LINDEMANN, P.A.
1611 Devonshire Drive, Second Floor
Post Office Box 8568
Columbia, South Carolina 29202-8568

“Health information” encompasses any angd all medical records, reports, documents and/or notes pertaining to the treatment or
evaluation of Samuntie Lee Goodwin, Sr., Social Security Number 250-11-4753, Date of Birth September 12, 1956, including, but not
limited to: admission summaries, discharge summaries, operative reports, all preseriptions, bills, invoices, telephone call or log
records for medications, in-patient, out-patient and emergency medical records, medical reports, tests resulfs, lab test data, reports
and results of diagnostic tests, x-rays, radiology reports, physician’s reports, progress notes and reports, consultation reports, office
notes, nurses’ notes, healthcare questionnaires, correspondence to and from any source, bills for services rendered, evaluations,
interviews, -charts, diagrams, treatment plans, telephone call reports, medical logs, disability determination information,
questionnaires, and other written or printed information, records regarding drug abuse, alcohol abuse, psychological or
psychiatric impairments, evaluations and/or treatments, communicable diseases, and HIV and/or AIDS contained in your medical
file concerning the above-named patient,

Purpose of Disclosure: Litigation

Aunthorization Expiration: This authorization will expire at the end of litigation, unless an earlier date or a different expiration
event is specified below. 1 understand that I have the right to revoke this authorization at any time in writing to DAVIDSON &
LINDEMANN, P.A., or to the disclosing health care facility or health care provider, or pursuant to the terms of the Notice of
Privacy of the disclosing facility or provider, except where the aforementioned parties have already made disclosures in reliance
upon my prior authorization.

Expiration date or event (if other than the end of litigation): _END OF LITIGATION.

Palmetto Health-USC Orthopedic Center may not condition treatment, payment, enroliment or eligibility for benefits on signing this '
authorization.

By voluntarily authorizing the use and disclosure of my health information, I acknowledge that I have received written notice from
DAVIDSON & LINDEMANN, P.A., of their request for such information. Additionally, I understand that such information used
or disclosed pursuant to this authorization may be subject to re-disclosure by the recipient and may no longer be protected by law.
DAVIDSON & LINDEMANN, P.A., will use the information requested within the context of litigation and where necessary,

pursuapf to HIPAA regulations, will require satisfactory assurances {rom contractors, subcontractors and business’associates to
jatelySftepudrd such information.
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WITNESS PATIENT
- So—r> Lo L T B
DATE TIME (A.M./P.M.)

THE PATIENT IS UNABLE TO CONSENT BECAUSE:
I, THEREFORE, CONSENT FOR THE PATIENT.

WITNESS AUTHORIZED SIGNATURE (RELATIONSHIP/AUTHORITY TO SIGN)

DATE TIME (A, M./P.M.)
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4
THE COURT: Number 2016-CP-40-00387, Sammie Goodwin v.
Richland County. Mr. Goodwin, youﬂre représenting ‘
yourself; is that correct?
MR. .GOODWIN: Yes, Ma'am.
THE COURT: And the County is repreéented by Robbie
Garfield.

We're here on two motions. One is Mr. Garfield's

renewed motion to dismiss, anq Mr. Goodwin is —- is
objecting to that and so we'll take-up those.’

Mr. Goodwin —-

MR. GOODWIN: Yes, ma'am? -

THE COURT: -- you —— you know how this works?

M. GOODWIN:- Yes, ma'am.

THE COURT:' I've -seen youvseveral times before. I‘il
give Mr. Garfield a chance to =- to make his motion and --
and give you a chance to respond to it and add anything
that you wish to add related to your motion.

MR. GOODWIN: Yes, ma'am.

THE COURT: Yes, sir, Mr. Garfield?

MR. GARFIELD: Thank you, Your Honor. And again, I

appreciate the Court willing to take this -- hear our

motion. This is our —- Defendant's motion to dismiss, a

renewed motion to dismiss, and I know Your Honor indicated

that you're familiar with the basic facts, but just --

THE COURT: I am. And I —-- and I actually had a
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chance to look_at the record yesterday and refresh my
recollection about it and so —-—

MR. GARFIELD: Yes, ma'amn.

THQ COURT: —-- I'm —- and I —- and I've heard other
motions previously —-

MR. GARFIELD: Yes, ma'am.

THE COURT: -—- relating to aiscovery as I recall. So
I'm —— I'm familiar with it.

MR. GARFIELD: But I would like to address a couple
of issues previously with discovery, at least to establish
a time line for Your Honor.

THE COURT: Yes, sir.

MR. GARFIELD: The initial discbvery reguests that we
had sent Mr. Goodwin were_Served in September of 2016. He
did not respond. We sent a Rule 11 letter and then we
filed a motion to compel.

Ihe heariné on the motion to compel'was heard before
judge Mcfaddin on June 6, 2017. And again, Your Honor,.I
know reélizes this is all in the record, but a couple of
perﬁinent points here. At the hearing before Judge
McFaddin, we placed several things on the record, concerns
from our standpoint.

From the little bit we had gleaned up into that time

as far as the Plaintiff's medical céurse, and EMS had been

summoned to the scene, the ¥laintiii .haq reruseq any K.lig
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of attention, any kind of treatment by the —- by the
paramedics. Didn't really want the paramedics to get near

him.

| He was later seen at Providence eﬁergency room and he
was told by the emergency department officials that he
needed a follow up, of course, with his primary care
physician and he did that.

And he went to his family doctor, and his family
doctor examineavhim and then referred him out to an
orthopaedic specialist for his complaints.

He went to an orthopaedist. It's a local
orthopaedist that's now with the Providence Group, saw him

three times during the interim of September, 2014 to July,

2015.

We had explained to Judge McFaddin, and again to Your
Honor it —-- at —-- at the subseguent heaiiﬁg, that we
basically had a glaring blind spdt because what —-- what

had happened up until that point is that Mr. Goodwin had
prﬁvided us pileces ana parts —— if I may apprbach -- of
his overall medical record.

(Mr. Garfield hands documents to the Court.)

And whét I'm providing -- what I'm providing for the
Coﬁrt are deposition-—— exhibits to the - my deposition
of the Plaintiff in June of last year. And what you see

here, as Exhibit No. 4, is an MRI patient medical history
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7
screening in which, before he actually goes in to have his
MRI conducted as Your Honor would be familiar with, he

needs to go ahead and provide a history.

‘And as the Court can note, it says —- unless my eyesS
are playing tricks  on me (as read): "Body part to be
examined, left shoulder." And (as read) : "Reason for the
visit ..." or the exam, it gsaid (as read): "Bad pain in

left shoulder."

At his deposition, you can See€ in the second page,
with his péfmissionf we took a picture of him, and under
ocath he pointed to the body part, which is his left
shoulder area, and that is where he testified that the
officers tased him énd that's —-- relates his injuries back
to the‘initial tasing in January of 2014.

So Judge McFaddin, at that time, had given him 30
days t§ comply and get his medical records. He was

unwilling nor was he under an obligation, but he was

unwilling to sign any authorizations. He assured the

Court that'he would personally go to all these entities
and —- and round the; up.

And that brings me to the history to Your Honor's
hearing on this. Last summer this came up on the trial

roster. We were still basically empty handed. We didn't

have the medical records. In August of 2017,‘we moved to

‘dismiss for failure to prosecute, and this was the hearing
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before Your Honor on August 30 of last‘year where .we moved

to dismiss for failure to prgsecufe.

| Your Honor did not grant my —- grant my motion, but
you graciously provided him the opportunity to assist and
facilitate getting those records and he did. And he got
his medical authorizations and we promptly went —-— sent
those out and!we pursued these médical records.

And when we started collecting them, we finally
started to have some ideas aboﬁt what this case about —-
what this case was about and his allegations. So we
noticed Dr. Plymale -- his treating orthopaedist, we
noticed his deposition and we took ﬁis deposition og
January 22 of this year, and he provided sworn testimony
as far as Plaintiff's medical reports and now we were able
to piéce together what really happened.

And what really happened, according to Dr. Plymale,
was thafton September 5 of 2014, that this would be
rougﬁly éeveﬁ—and—a;half/eight nonths post event, the
Plaintiff presents to Dr. Plymale's office with Provzidence
Orthopaedic Group and his only complaint at the time was a.
left shoulder pain. Dr. Plymale treated this soft tissue
related gomplaint, performed a full physical exam. He
ordered x—rayé'at that time, reﬁealed no acute

abnormalities. So he ordered, as the normal course, an

MRI of the shoulder.
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Mr. Goodwin reports to the MRI appointment three days
later on September 5 —— excuse me -- September 8, 2014,
and the same screen form that I handed up to Your Honor,
£his is the form we received.

(Mr. Garfield hands a document to the Court.)

MR. GARFIELD: I just have two copies. This is the
form we received pursuan£ to our medical auﬁhorizations
and the HIPPA reguest. _ .

And és Your Honor can note, that the actual document
states that Mr. Goodwin indicated that he had bad pain
left in his shoulder, fhat he was hurt at work lifting a
motor.

So I asked Dr. Plymale about this, and Dr. Piymale_
testified, looking'through the records, looking a little
deeper, well, wheh he went in, dbviously to the MRI as
they de, the teeh asks him once egain, "Wﬁat's the basis
for.your complaints?" And he had indicated, and yoﬁ.can
see here, Your Honor (as read): "Clinical‘data, left
shoulder pain after a 1ifting injury.”

According to Dr. Plymale, he.ofally provides fhis
history to the MRI —- MRI technician( and Dr. Plymale .
testifies that he diagnosed him with a small labrum tear
in his shoulder -- a rotator cluff —-- excuse me, rotator
Cuff related injury.

So he goes on a —- does not want to —- excuse me.
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10
Mr. Goodwin does not elect surgery at that time. He
agrees with the doctor's recommendation. He undergoés
conservative management of the left shoulder complaints,
and he goes in two or three or four times for some
cortisone shots. |

And during these office visits, you Will note that
there is one officé visit on October 2 of 2014, and there
is a note here by Dr. Plymale, and he testified that Mr.
Goodwin had told him personally -- and you can see here
that the method of injury he had told Dr. Plymale, he
states that (as read): "He -was moving a motor at work,
when'he suddenly felt pain. He had difficulty moving his
arm in reaching.”

Now, nine months later, he doesn't go back to the
doctor. Nine monthé later he returns to Dr. Plymale for a
follow up and according to Dr. Plymale, we're hearing a
completely different story from Mf. Goodwin. And in these
notes of ‘July 9, 2015 —-- thank you -- where it says -- and
I've highlighted this portion, and Dr. Plymale testified
consistent with this, that —-- that Mr. Goodwin was there
for a follow up on his left shoulder and he would like to
discuss surgical intervention.

Dr. Plymale puts down-that Mr. Goodwin notes. that

this all started when he was tased during an altercation

el h E b mm T ~mA | i g1
-~ " ~+ +hA ard AFf t+hat AFfFire T"Tlslt, Mr.
R UL W de e
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Goodwin and Dr. Plymale had a conversation and
specifically Dr. Plymale -- thank you. I'm giving you two

at a time, Your Honor.

And Dr. Plymale told him -- told Mr. Goodwin (as

‘read): "I did not think that him getting tased caused the

pain he's curiently experiencing." That's in July of
2015. Six_months later Mr. Goodwin files this lawsuit
against my client.

_ We now, with the benefit of hindsight, can go back
and ascertain several things. First of all, that the
specialist specifically told Mr. Goodwin that he would not
relate his injury to the taser. Mr. Goodwin had wrote --
orélly provided history to the MRI office that the cause
of hié shoulder injury was lifting a motor at work.

Your Honor, ﬁot unlike the testimony we heard from
the witness in the previous damage —- damage'hearing,'that
it referenced‘soﬁt tissue injuries or having problems
because hé ﬁorked.on cars. Well, Mr. qudwin works on
cars. It's —-- it can be a problem.

He also verbalized, Mr. Goodwin, to the MRI

" technician the same thing, and then personally told his

doctor the same thing.
-Now, if -- if I'd be so bold to-submit, comparing the
records he obviously pulled out of a stack and prodﬁced

versus what we waited for and what we paid for, that he
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tampered With these records. He's got d;positioh
testimony that states otherwise.

January, 2016, he brings this lawsuiﬁ and he knows
full wellfthat the officers did not cause his shoulder
injury. He knows full well that he would not have any
physician. He has not identified one, he would have no
medical testimony to relate the iéjury back. In fact, in
Dr.- Plymale's deposition, stated very succinctly -- and I
have'this one, I can make it a Court Exhibit or I can —--
I'm just gonna read it into the record.

It's January 22, 2018, testimony from Dr. Mickey
Plymale, M.D. Page 23, line 7, Dr.'Plymale stated (as‘
read): "I told him I did not think that him getting tased
caused the pain he is currently experiencing."

Question: "Why not?"

Anéwer: "Because he had dealt with-these issues for a

while, and based on is previous MRI, a lot of this looked

"like a kind of wear-and-tear type pattern as opposed to ‘an

acute, traumafic type of injury."

Question: "So if he did not think that him getting
tased caused that pain that he was experiencing, would it
be fair to say that you could not say to a reasonable
degree‘of medical certainty most. probably tﬁat any type of
tasing encounter would have resulted in any kind of left

shoulder issue?"
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Answer "No."

Last Question: "Could you really say with any <
reasonable degree of certainty that tasing by the police
or that kind of activity could approximately cause a
shoulder;injury such as the one he was complaining?"

Answei: "No."

Your Honor, whét Mr. Goodwin has doné, with éll due

respect, is caused Richland County to spend more than two

years defending this claim. We've had several motions, we

had many court appearances, we've had roster meetings,
we've ordered records, we've taken depositions, we are now
in full trial prep. Wé're on the trial roster for
probably the third or fourth time. Ih fact, this Monday,

we are No. 1 for trial, as —— as Your Honor may be aware,

“in Richland County. We are now planning -- Ms. All's here

in attendance and she's-assisting me getting the officers
invol%ed to spend the rest of the remaining part of the
week, preparing for trial.

We would ask this Court to -- and I can tell you in
24 years of practicing law, I have never made this request
in this way, but I believe I'm compelled to do so. We're
asking this Court, as a sanction, to dismiss this case
with prejudice under Rule 41 (b) and put —-- put a halt to
the amount of time and expenses and.resources my client

has had to incur.
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We also ask this Court to additionally award costs
and fees for perpetrating a fraud upon_this_Court. It is
fairly obvious, as your Court —- as Your Honor can note,
that thesg records were tampered with. Evidence has been
falsified, and he has also lied under ocath in-his
deposition. We would ask that the County be reimbursed
for fees and expenses..

At a minimuﬁ, Your Honor could plainly see, going
forth to triai, that a dismissal of the case on the merits
would‘be warranted becéuse fhis case, frankly, lacks truth
and does lack merit and the Plaintiff can allege no fact§
that a fact finder could reasonably return a verdict in -
his favor.

And I have whatever records that I need to to make a
full record of this casé and be able to answer questions.

THE COURT: And Mr{>Garfield, f£he —- the underlying -
iﬁcident occurred in, what, March of 20147 |

MR.. GARFIELD: January --

THE COURT: "January.

MR. GARFIELD: -—- 2014. Yes, ma'am.

THE COURT: Okay.

MR. GARFIELD: Now, I will say this'oﬁe thing foxr the:
record. I'd liké to put tﬁis as an exhibit. I understand -

that Mr. Goodwin is going to contend that he didn't have

proper notice or raise an objection to the actual video
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deposition. This was exhibit No. 1 to Dr. Plymale's
deposition in thch, on January 11, 201é -~ I know I'm
loading —-- loading y'all up with paper. On January 11,
2018, knowing we were coming back up on the trial roster,
we served him with propér notice. We didn't jusf put 1t
in the mail, but we also sent it to his email address. So
he would've had_ll daysrnotice.

And as Your Honor can tell, that we did notice the
deposition, pursuant to Rule 30, also informing Mr.
Goodwin that we were gonna do so by way of a video
depositioﬁ. And this was also referenced in this
narrative of what I just stated for the Court, on the
record, during his deposition.

' And'he did not —- he'failed to attend. He was aware
that the deposition was gonna go fo;ward. Mr. Goodwin,_b
and I'll allow him to address this, did leave a message:on
my §oice mail'stating that he did receivé this, but he did
object to it, aﬁd I noted that objectién on his behalf and
in his absence at the deposition.

But I just think, for housekeeping matters, that's
what I'd just like to include. And thank you, Your Honor.

THE COURT: Mr. qudwin?

MR. GéCDWIN: Yes, ﬁa'am. The facdts, what ﬁe talking
abput —— okay. Number one, the fact is this here: I did

not have a job. I was getting a SSI check. That's the
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fact. I went out to get a day's work, and when I went
down to reach down there to the lawnmower, clean up around
it a little, that's whén I got the pain that's in my arm.

I came back home, complained to my wife right here
that the pains is getting to feel bad. So she made me go
to the emergency room.

That's the same arm that fhe,officer tased me about
four times on the same —- I never had the problem. And I
told the doctor that he gave —-- like, he just gave me é
paper right here where I said -- oh, I also told the
doctor -- when he got a statement where I told the doctor
I got tased on my arm. He wouldn't —- he wouldn't give
you that partﬁ

THE COURT: I think I —— I think I have one of them
that saysAthat.

MR. GOODWIN: That's what I told him, I got tased on
my arm. That's when the problems start. '

THEAQOURT: But that's not —— but —-- but it'dQeSn't
relateAto the injury relating to the rotator.cuff and the
—— and the need for surgery.

MR. GOODWIN: That's what —— that's where I got tased
at. That's where the injury come from 'cause I —-- I went
down to 1lift a little small engine, that's when I felt the'
péin at. So I didn't even much lift tﬁe engine, littié

lawnmower engine. And I didn't have a job.
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THE COURT: Anything else you wanna tell me?

MR. GOODWIN: And -- and every time this case-get
ready to go forwérd to trial, he'll find some kinda way to
delay the case.

T went befbre you the last time. You ordered me to
give him all the medical records —-

THE COURT: Yes, sir.

MR. GOODWIN: -- and I éigned everything over to him
right then that he wanted and needed. Okay?

Now, be come back with the same motion, talking
dismissal up ﬁnder the same rule which I done comply —-
you can make me comply 'cause that's double jeopardy. You
can't -- I already comply one time with you. You gonna
come back with the same rule again and try to get me to
comply again wifh the same rule.

The law says in civil —-- civil in-state proceeded
{sic) double jeépardy work both ways and you cannot try

for the same thing twice.

“THE COURT: And so Mr. —— Mr. Goodwin,Awhat are —-
what are you claiming your —— I understand'about the
incident and that the incident was -- at the time that the
police officers came, they —- they we£e'fesponding to an

alleged domestic situation and they were placing you in

~the police car --

MR. GOODWIN: Yes, ma'am.
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THE COURT: -- and during the course of whatever the
interaction was with the police officers, they ended up
tasing you.

And T —- and I understand that —-- that —- that.——
that you ‘had a dispute with one of the officers, and --
and your —- your position is that because of that dispute
was when he tased you.

MR. GOODWIN: That was when he tased me. I was
already in handcuffs in the back seat of the car --

THE COURT: Okay.

MR. GOODWIN: -—- like this here (indicates.) And I
mean —— and I asked him why he was locking me ub for. He
tell me to shut my mouth. I said, "I got a right to ask
you why I was.—— would you locking me up for."

THE COURT: Right. And — and -- and you said he
then tased you.

MR. GOODWIN: Yeah. He tased me twice —-

THE COURT: Okéy.

MR.  GOODWIN: o shut the doér, then he tased me whén
I hollered, étart huffling (sic) and then he finally took
the little stinger or whatever off and let it go.

Then I asked him again, he snatch the door open
agéin. 'Then the tased me again on the same arm. It
grabbed right.here (indicatés.)

So that's when my arm start bothering me and stuff.
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So my wife, she the one that made me go to the doctor.
And T told the doctor that I got tased on the arm. ThaE's
when my pain started.

THE COURT: And all of the medical récords relating
to that incident have been provided to —-- to Mr. —--

MR. GOODWIN: Right.> |

THE COURT: —- Garfield?

MR. GOODWIN: To the doctor.

THE COURT: Right? You -- you've gotten —-

MR. GOCDWIN: Yes.

THE COURT: .;— you've gotten all the medical records,
Mr. Garfield, about 'any treatment that he received related
to his arm?

MR. GARFIELD: At this time, yes, ma'am.

THE COURT: Yeah. And the -- and —-— and Mr. Gar --
I'm sorry —-- Mr. Goodwin is relating the —~ the issues
related to the rotator cuff to the tasing. 1Is that —- is

that —-

MR. GARFIELD: Yes.

THE COURT: . your understanding?

MR. GARFIELD: That's —- that's what's in the
complaint and that's what he's testified to in his
depositioﬁ. Yés, ma’'am.

THE COURT: Okay.

MR. GARFIELD: And —— and if I may, Your Honor,
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'cause —--
THE COURT: Wait a minute. Well —-
MR. GARFIELD: Yes, ma'am.
THE COURT: Let me -—-

MR. GARFIELD: I'll wait --

THE COURT: -- make sure —-
MR. GARFIELD: -- my turn.
THE COURT: -- he finished. Okay. Yes, sir.

MR. GOODWIN: Okay. And all of that it says is h
in my report 'cause I told my doctor, and he said your
bones and —- is scoured (sic.) He said they're little
chipped bone and you need surgery in your axrm.

I coulda been had the surger? done 'cause I was o
that Social Security. My wife said I make Social Secu
pay for it, and when -- they didn't do it. Why should
make the State pay for something they didn't do?

So e&ery time they come up with trial, he{ll try
delay. -He'll come with something, he —-- he want —- he
wouldn't even try to make a —- okay. When he went —--
anyway. Every time we just think this case be on the
docket for trial, he'll come —- he —- he always throw
something else. He don't‘—— he don't want the people
hear thé case, he don't want nobody to know the truth
happened, he just trying —- trying to get the Court de

the case for him. That what he trying to do instead o
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letting the people decide the case.

THE COURT: Okay. Any —- anything else, Mr.
Garfield? |

MR. GARFIELD: .Briefly, Your Honor. There was just
two poin;s I wanted to make. Nuﬁber one, I - I ——-1I
spared the Court the -- the factual renditioﬁ that we
believe that the offiéers will téstify to. But with the
officers or —- have not been deposed, but they anticipate
testifying that they did tase him, that they drive —-
drive-stunned him twice because Mr. Goodwin was in the
back of the patrol car kicking at the dqors. ~And despite
asking him to stop, he —- he kept continuing to kick at
the doors.

By their own policy, by authority, that if he
refuses, that the force théy céuld use is intermediate
level of-force, and they tased him twice on the thigh area

'cause that's where he was kicking. There would be no

‘reason for officers -- it'd be contraindicated for them to

tase him in the upper extremities. -There's just all sorts
of problems that can céuse injuries to not only them, but
for officers's safety. So they did it fwice to the meaty
pop —- part of the thighs.

Two other points I just want to make for the. recorxd,
Your Honor. Just wanted to just cite’two cases and I'1l1l

hand these up. One is Qzo Incorporated v Moyer, M-o-y-e-
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r. This 1is 534 SE 2nd 541. It's.a Court of Appeals case
that was decided in 2004 that the Court of Appeals
examined this —-- it's almost the same issue,.and they held
that when a party fails to obey an order relating to
discovery, the trial court may strike that party's
pleadings and enter a default judgement. There's a lot of
pertinent language here, but —-- but one point that I
thought was applicable, the‘Court of Appeals held that (as
read): "When a sanction would be tantamount to granting
it's a judgement by default, the moving party must show
bad faith, willful disobedience or gross indifference —-
or gross indifference to its rights to justify the
sanction.”

Your Honor, we believe that we have established all
three of those, and tnat's not been disputed by the

Plaintiff in this case from the issue that I brought up.

The second case is Griffin Grating v Tire Service

‘Equipment Manufacturing. It's another Court of Appeals

case and it s from 1999. Very interesting case in which
Judge Pyle had struck a manufacturer's answer as a
discovery sanction. And the Court took a look at this
thing, and I learned some things from reading this case,
and the —- tne one portion here that I thought would be
pertinent to —-- to our argument, the Court of Appeals held

that .(as read):: "If there was ever a case where striking
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a party's pleading was an appropriate sanction, it is this
case where the record is full of multiple egregious
discovery abusés that block the opposing party's attempts
to conduct meaningful discovery."” And I'm just gonna hand
these up for Your Honor. |

(Mr. Garfield hands a document to the Court.)

MR. GARFIELD: And we belie%e that it would be the
appropriate remedy under these circumstances that the only
other case that I've referenced is actually directly on
the notice of motion and mow —-- renewed motion to dismiss.
And that's Brandt v Gooding, 360 (sic) SE 2nd 259, 2006.

I had this up on my laptop. I was unable to pull it up as
a —— as a pﬁint job. But just basicallyvthat, in this
case, just like this one, the Plaintiff in -- introduced a
falsified document in his deposition, and‘the Supreme
Court took a look at this and found the Plaintiff in that
case —— that he had violated the -- that he —-- he had |
committed discovery abuses and that he should be held in
civil contempt. And the complaint was dismissed and the
Supreme Court upheld this and there's some language that
obviously -- a deposition is also a court proceeding, and

that also acts as defrauding the Court. And that's -

argument.
THE COURT: And what was that case? B j/<~
MR. GARFIELD: Yes, ma'am. It is Brandt v jéf
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and it's on our notice of motion. And -- and I'm happy to
provide Your Honor with a copy of this.

THE COURT: What's the cite number?

MR. GARFIELD: 1It's 630 -- I'm sorry. It's 630 SE
2nd 259, a 2006 case. Thank you, Your Honor.

THE COURT: Yes, sir?

MR. GOODWIN: Your Honor, another thing I say. I
read the deposition that he start with. In that
deposition -- what I told him in deposition, he left out
everything what I tell him where the police tased me, and
how they tased me, is ~; he left all of that out the
deposition. What I, you know, testify in the deposition,

he left everything out of it what T said -- told him.

THE COURT: You gotta —-- you gotta copy of the entire

deposition?

MR. GOODWIN: Yeah. I got a copy of it. He never --
I ain;t brought it with - me. I shoulda brought it with me.
But he léft everything out there that I told him what
happenéd to me in the‘deposition. And he doh't want

nobody to know the truth. See, he trying to hide the

truth from everybody.
THE COURT: And —- and when was your deposition,
Goodwin? Do you —- o ‘ //
MR. GOODWIN: It was on —- what day you. -/
7 ;
her? /
. _ A /
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MR. GARFIELD: Yes, ma'am. It was June 2 of 2017.

UNKNOWN FEMALE: June 2nd.

MR. GARFIELD: I'm sorry. June an; I thought I
said.

UNKﬁOWN FEMALE: Yes, sir.

MR. GA&FIELD: Yes( ma'am. If I ——- June 2 of 2017.
I'm happy to provide one for the Court. And —-

THE COURT: Please.

MR. GARFIELD: -- with all due respect, he —-- his
testimony was that he was‘tased on ‘his shoulder. What
Your Honor_will read is basically perjured testimony.

THE COURT: A1l right. If you'll provide me a copy
of the —--

MR. GARFIELD: Yes, ma'am. I --

THE COURT: .——— deposition.

MR. GARFIELD: - can provide that as soon as I gét
back to the office todéy.

.THE COURT: Yes, sir. Okay.

MR. GOODWIN: And I —- like I —- like —- okay.
Another thing, Your Honor, the reasons why he tased me
'cause I asked him a questicon. I asked him was he racist.
I asked him was he raciét. Why he don't like black men
One' officer.

There was three of them. The -- the black

didn't do nothing. They just stood there and we . ff.
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snatch the doors open with me handcuffed and tasing me.
Then all the charges that they put against me, they
dropped them from resisting arrest to domestic violent.
They dropped every charge 'cause they know I didn't do any
of them things that the officer claimed that I done. The
Court drop all that, clear my reéords of all them counts.

THE COURT: All right. Thank you, Mr. Goodwin.

MR. GOODWIN: Yes, ma'am.

THE COURT: Mr. Garfield, I Will —— I'm gonna wait
'til I get the deposition. TI'll ?ead it 'and I'1ll make a
decision.

And I understand that you're on the trial roster for
Monday. I am one of the judges holding court next week,

so I may very well be the one that's involved in it.

‘We'll go from there.

~- END OF TRANSCRIPT OF RECORD --
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