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one, is i: neaded, and, ~~mber ~~C, is !: g~~~~ to 

I 
deny t~at pe~s0n a fai~ trial if they do~'~ ~a~~ i~? 

I don't think anybody would leave here s~vinc c~at a I 
jury would have wanted :0 hear what Doctor. Ostrowski 

9 had to say and would have wanted to know wha: tha~ , 

10 little girl's mental status ~as. Those are issues I 

11 can't say would have changed the result, but 

:!.2 certainly they possibly could have changed the 

13 result, likely could have changed the result, tha~'s 

14 the standard. 

15 I don't know if I've answered your questic~, 

16 but I think when you say fingerprint, that's 

17 particularly important because that is 0n ~~e 

forefront right now. 

19 THE COURT: 1 ~hink I read in ~he Wall 2:~ee: 

-, --: 

,., .' 
~ .. , , 

'" :--.5;:-'!=,-rS'f.e j 
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?e!"fect, it's 
I :or~at, 

I firms, but if you could do that by March i5ch, 

8 will consider that and, hopefully, will have had 

I 9. time to read the transcript by t~en and make a 

D. 
10 decision. 

11 I don't knew if I'll be able to actually get an 

n 12 (lpjer '':l.ut by r-!arch 15th becat.:se -- ... ,e'll say Narc~: 

13 14~h and I'll need tiffie to review the prcp~s~d 

o orders, of course, so it's probably going to tnke 30 

I 
days to m~ke a decisicn. But I appreciat~ jeur ~:~e 

16 presentations. 

And, Mr. Anderson, appreciate your ~estimo~y 

, .-... c and ~nderstand theposi:ion 1~~lre in, s~r. 

I .,', ... 
J.~ 
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~, the und~r5igned, Stacy L. S~~Fpard, ~irc~i~ 

Ccur[ Repor~er fer the Secor.d Judicial Circui~ of 

the State of South Carolina, do he~eby ce=:!fy that 

the foregoing is a true, accurate and complete 

transc~ipt of record of all the proceedings had 2n~ 

the evidence introduc~d in the hearing of the 

captioned cause, relative to appeal in th8 Civil 

Court for Aiken County, South Carolina, en the 26th 

of februa~YI 2008. 

I do fu~ther certify :hat I am neith~r of ~i~, 

counsel. ncr interest to any party hereto. 

A:Jgust 6, 2008 

~~.)\I (_ .. 
<;~?d}}~V 
~:acy ~. =nEp~3:J 

Ci::~~~ ~c~r~ ~~;~~:~= 
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SOUTH CAROLINA LA '\" ENFORCEMENT DIVISION 

FORENSIC SERVICES LABORATORY REPORT 

CAP~AIN DWAYNE DERRICK 
3UP1.J:2TTOw·N POLICE DEPARTMENT 
PO BOX 994 
BATH, SC 2981.6 

ROIIERT M. sn:W,\RT 
elilF-f' 

' . 
. : 

Department of Foren's"ic 
DNA Analysis 
June 14, 2002 
SLED Lab No. ; 
Your Case No. ; 

Incident Date: 

LOl-8434 
0100105 
7/13/0l 

(S) Pressley, Earnest 
(V) . 'B~ -] .' -p-:---'j 

This is an offidal report of the South Carolina Law Enforcement Division Forensic Services Laboratory :lnd is to be used in 
connection wilh an official criminal investigation. These elaminations were conducted under your assurance that no previous 
eI3min3lions or person(s) or evidence submilled in this case have been or will be conducted by any other l:lboratol'Y or :Igency. 

1.4 
2.1 

1.7 
1. :0 

Roberl M. Stewart, Chler 
South C:nolina Law Enforcemenl Division 

DNA ANALYSIS 

ITEMS ANALYZED: 

'Blood standard from ---p-:, -11:--1 
Blood,standard from Earnest Pressley 

Vagina 1 sII/abs 
Suspected semen swab 

EXAHINATIONS 

DN.I;. profiles were developed from all items above using Short Tandem Repeat. 
(STR) peR DNA analysis. The results of the analysis are shown i~ Table 1 
and Table 2 . 

. HIIl Rroad River R03d. P. O. Box :!1J911. Colllmbi3. South Carolina 29221·1398 Phone (803) S96·7301l 

-~ 
I 
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I. 

RESULTS 

The DNA profile developed from the semen found on item 1.7 matches Earnest 
Press ley. The probabil i ty of randomly selecting an unre lated indi vidua'l 
having a DNA profile matching item 1.7 is 1 in 139: 

The DNA profile developed from item 1.10 is a mixture. --P. ;:1 -H •.• :\ and 
Earnest Pressley can not be excluded as donors to this mixture. The 
probability of randomly selecting an unrelated individual who would 
contribute to this mixture is 1 in 3,500. 

Table 1 - Profiler Plus 
Items 0351358 violA FGA 0951179 021511 018S51 05S818 ot3S317 07S820 Amelo-

qenin 

-B:-J -- P=--l tii.17 15.17 2C.26 12. t4 27.31 12.16 8,12 9.12 10 X 
(item 1 •• ' 

Ear;lest Pressley 
15.17 16.17 ~l. 25 12.14 29.30 15.16 a.13 13 12 l('{ 

(it"", :2 .1) 

1. 7t 16.17 15.17 20.26 12. 14 27.31 12.16 a.12 9.12 10 X 

1.7m 15,16,17 
1S,16. 20, (~11 

12.14 
27, (29) • 

12,16 
B,J.l. 

9,12 10 
17 (25) ,~& 30. Jl (UI x'{ 

1.11H 16,n 15.17 20.26 12.14 27.31 
, 

12.16 B.12 9.12 10 X 

1.10 ... 1S,16.17 
is. 1~. 20. (2S 1 

\ 
12.14 

17. (291. 11. OS) s. 1:2. 
9.12.1l 10 17 26 30, J1 16 ll.3 ) x'{ 

eold ~ major contributo~ ~<w •• n".,d ) 

44t6 Droad River Road, P. O. Do)( 21398. Columbia, South Carolina 29221-1398 Phone (803) 896·73fJO 
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SLED LAB NO. :LOl-8434 
June 14, 2002 

1 f' Tab e ... - Co ~ler 
I 

Items D3SU5a , 
I 

H~" i ""j p, 

(it"m 1. 4) 
16.17 

tllrne ... ,t Pr .... "1ey 
15.17 (item 2.1) 

1. 7! 16.17 

1.1m 15.16.17 

1.l0t .16.1 j' 

1.10lft 15.16.17 

~ () = ~fu beLween 75 and ~49 
Do~d = maja~ cant=ibuto~ 

D16S5J 9 

~. 1) 

9.11 

9.13 

9. Ill', 
1) 

9.U 

9, l11 J r 

13 

I , 

~ 
THO! T?OY./ csnl'o 

'-... --B. ~ . J 6.9 B .It 

7 9.10 10,12 

8.9. J 6 . .9 8.11 

7.8. 
6,9.1.1 

8. t 10) , 
9.3 11. {12) 

9.9.3 5.9 8.::'1 

7.9. 
6,9.1Q 

8.10,11, 
9.3 (12) 

i/D7SB20 

1.0 

12 

10 

1') 

:0 

10,12 

Alnelo-
genin 

X 

XV 

:< 

Xl 

X 

Xy 

( I 
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" .. . ;. 

These examinations were conducted by S/A Lilly S Gallman, Forensic DNF. 
Analyst, South Carolina Law Enforcement Division. 

/"';t:h1 7'7 . ",'"<' 1 / ,!'f:,,; }" <" 

.. ___ ---{ V /J /~.-{'</';' l~ ,~.' '---.,/ 
", ~( _ _J 

SjA dilly S Gallman 
'. ,.J .1 
-._ .... Se.~xor l>.gent 

/. 
1./' . 

Da::e 

cc: Aiken County Solicitor's of£:ce 

Note: Any remaining evidence and/or packaging will be returned to the 
requesting agency. 

44Hi Broad River Road, P. O. Box 21398. Columbia. South Carolina 29221·1398 Phone (803) 896-7309 



Statistics Report 

Database: F:\Quadbase\Codis\POPDATAIFBI\STR' 
Case Type: Forensic Single Sample . 
Specimen 10: 01-8434-'.7m . 
DNA Analyst GALLMAN,L1LLY 
Date: June 14,2002 
Page: 1 

Probe 
FGA 
FGA 
CSF1PO 
CSF1PO 
AMELOGENIN 
AMELOGENIN 

SWH 
1.3050E-01 
1.3790E~1 
2.5360E~1 
3.9230E~1 

o 
o 

Allele +/. 
Allele Minimum Maximum 

21 
25 
10 
12 
X 
Y 

NRC 96 Formula used 

CAU frequency = 1 in 2.535E+02 
BLK frequency = 1 in 2.456E+02. 
SEH frequency = 1 in 1.801E+02 
SWH frequency = 1 in 1.396·E+02 

CAU 
1.7350E-01 
6.B900E-02 
2.5370E-01 
3.2510E-01 

o 
o 

507 

Allele Frequency 
BLK SEH 

1.2500E-01 1,3610E-01 
1.0000E-01 1.1260E·01 
2.7140E·01 2.5420E-01 
3.0000E·01 3.5630E-01 

o 0 
o 0 

re¥ ._:1 __ . ----------
popstats Vet 5.2 
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ABIL!. I PRISM-

Plots - 9t 101-8434 pp 04-29-02.gl& 
Licensed 10 DNA, SLED 

50 100 150 200 250 300 

r 
L01.B434-1.7M PP4-... M.fsa 13 Blue L01-8434-1.7M PP 

I 

L01-8434-1. 7M PP4-... M.fsa 13 Green L01-8434-1.7M PP 

213 

L01-6434-1.7M PP4-... M.fsa 13 Yellow L01-8434-1.7M PP 

LOl-8434·1.7M PP~- ... M.~sa 13 Red L01-a434-1.iM PP 

or Forensic and Research Use Only -,. 

350 

3:41:6)@8ue. Jun 11,20 
Genolyper® < 

400 450 

6000 

4000 
2000 

6000 

4000 

2000 

4000 
3000 
2000 
1000 

Nol for use in Diagnoslic Procedures. 



ABI~ 
PRISM-, 
iii I r i 

100 

i , iii I f i i J i 

120 140 160 

Plots - gt 101-8434 cf 04-26-02.gta 
licensed to DNA, SLED 

i I J iii J iii r' , t' I I i 

180 200 220 240 260 

L01-8434-1.7MCF4-2 ... M.fsa 40 Blue L01-8434-1.7MCF 

L01-8434-1. 7MCF4-2 ... M.fsa 40 Green L01-8434-1.7MCF 

L01-8434-1.7MCF4-2 ... M.fsa 40 Yellow lOl-8434-1.7MCF 

l01-8434-1.7MCF4-2 ... M.fsa 40 Red L01-8434-1.7MCF 

=or Forensic and Research Use Only -1-

ii' 
280 

i t I 

300 

8:42:1DQaed. Jun 12. 20 
Genotype~ : 

I 1 ' i' iii 
320 340 

6000 

4000 
2000 

6000 
4000 

2000 

4000 
3000. 
2000 
1000 

Not for use in Diagnostic Procedure~. 
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I 
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I 
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Plols - 91 101-8434 pp 03-05-02_gta 
Licensed 10 DNA, SLED 

100 '120 140 160 180 

101-8434-1. 10m3-6-... M.fsa 13 Blue 101-8434-1.10m 

101-8434-1.10m3-6-... M.fsa 13 Green 101-8434~1.10m 

.-~~14 
~ 

2582 

IOl-8434-1.1Om3-6-... M.fsa 13 Yellow IOl-8434-1.10m 

101-8434-1.1 Om3-6- ... M.fsa 13 Red 101·8434-1.10m 

If Forensic and Research Use Only 

200 :.!20 240 

-1· 

260 280 

-~ 

~ 

10:23:51Ori. Jun 14, 20 
Genotype~ ~ 

300 320 

2000 

1000 

6000 
4000 

:2000 

2000 

1000 

Not 'or use in Diagnostic Procedures 



Plots· 91101·8434 cf03·12·02.9ta 
licensed to DNA, SLED 

i t Ii' i J ' , iii iii I i 1 ( ii' Iii 

100 120 140 160 180 200 

101.8434·1.10~ cf3 ... M.fsa 15 Blue 101·B434·1.10m cr 

101·8434·1.10mcf3 ... M.rsa 15 Green 101·8434·1.10mcr 

101·6434·1. 10m cf3 ... M.fs8 15 Yellow tOl-S434·1.10m d 

iii 

220 
f I I 

240 
i , i 

260 
i I 
280 

I I I 

300 
i , i 

320 

1 :22:2 &1, 1e. Jun 11. 200: 
Genotypel® 3. ~ 

i I Til i 

340 360 

2000 

1000 

6000 

4000 

2000 

1500 

1000 . 

500 

I~~I'~--~----~----______ --L 

101·B434.1.lOm cfJ ... M.fsa 15 Red 101·8434·1.10m d 

J U ! ~ 

:)r Forensic and Research Use Only ·1· Not for use in Diagnostic Procedures. 



Statistics Report 

Database: F:\Ouadbase\Codis\POPDAT A\F8I\STR 
Case Type: Forensic Mixture 
Specimen 10: 01-8434-1. 10m 
DNA Analyst: GALLMAN, LILLY 
Dale: June 14,2002 
Page: 1 

Probe 

I
i D3S 1358 
D3S 1358 
03S1358 

jVWA 
IVWA 
r VWA 

1

08S1179 
0851179 

iD13S317 

I
I D13S317 
013S317 

107S820 

1~~~~20 
TPOX 
TPOX 
THOI 
THOI 

i TH01 i AMELOGENIN 
: AMELOGENIN 

5WH 
4.2S80E-Ol 
2.6560E-Ol 
1.2680E-Ol 
7.6400E-02 
3.5960E-Ol 
2.2170E-Ol 
1.2070E-Ol 
2.4630E-Ol 
2.1920E-Ol 
2.1680E-Ol 
1.3790E·Ol 
3.0620E·Ol 
1.9140E-Ol 
1.2000E-02 
3.3500E-02 
3.3500E·02 
3.3730E·Ol 
8.1300E·02 
2.4i60E·Ol 

o 
o 

Allele +/-
Allele Minimum 

15 
16 
17 
15 
16 
17 
12 
14 
9 
12 
13 
10 
12 
6 
9 
10 
7 
8 

9.3 
X 
Y 

The Mixture Formula used. 

Maximum CAU 
2.4630E·Ol 

, 2.3150E-Ol 
2.1180E-Ol 
1.1220E·Ol 
2.0150E-Ol 
2.6280E·Ol 
1.4540E-Ol 
2.01.50E-Ol 
7.6500E-02 
3.0870E-Ol 
1.0970E·Ol 
2.9060E-Ol 
1.4040E-Ol 
1.2300E-02 
1.2320E·Ol 
3.7000E·02 
1.7240E-Ol 
1.2560E-Ol 
3.0S40E-Ol 

o 
o 

(Q a y't/ 
------_ ... __ ... _--+---_._ .... _._---_ .. __. . ... --

?~pstats Ver 5.2 
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Allele Frequency 
BLK 

2.9050E-Ol 
3.0710E-Ol 
2.0000E·Ol 
2.3610E-Ol 
2.6940E-Ol 
1.8330E·Ol 
1.0830E·Ol 
3.3330E-Ol 
2.7900E-02 
4.8320E-Ol 
1.2570E-Ol 
3.2380E-O 1 
9.0500E-02 
8.6100E-02 
1.8180E-Ol 
9.3300E-02 
4.4050E-Ol 
1.8570E-Ol 
1.0480E-Ol 

o 
o 

. SEH 
3.5340E-Ol 
2.461 OE-O 1 
1.6230E-Ol 
1.0000E-Ot 
2.6880E·Ol 
3.0420E·Ol 
1.0730E-Ol 
2.1200E-Ol 
1.1460E-Ol 
2:2920E-Ol 
1.0830E-Ol 
2.6670E·Ol 
1.8750E-Ol 
1.0400E-02 
8.3300E-02 
6.2!i00E-02 
2.5210E-Ol 
1.0420E·Ol 
2.3540E-Ol 

o 
() 

---_._---... _.----. __ . 



Statistics Report 

Database: F:\Quadbase\Codis\POPDATA\FBI\STR 
Case Type: Forensic Mixture 
Specimen 10: 0' -8434-1.1 Om 
DNA Analyst: GALLMAN, LILLY 
Date: June 14,2002 
Page: 2 

CAU frequency = 1 in 1.067E +05 

BLK frequency = 1 in 3.501 E +03 

SEH frequency = 1 in 1.036E+05 
SWH frequency = 1 in 1.156E +05 

~---.--------.-,-.---

't 1i11~ 
.----.-(y..LJ5J---
Pop~cacs v~~ 5.2 
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S7ATE CF SOU:P. CAKGLINA 

Respo:'ldent. . ) 

THE 

S2C0ND JCJICTAt CI~CuIT 
.~ 

OMRR G~~~~:~I1~t,--\-_a;-.. """!. ~/: 
MOTION ~'DPOIN"!'ME~ 
DNA EXPERT FOR PCR T1<.IAL 

Case No. 04-C?-C2-152D 
Rs: 20G2-GS-02-340 

This is a pos~-cc~viction re:ief ?at~er. The ap91ica~t was 

tried and convicted i~ the Aiken Co~nty Court of General Sessions 

. of cri~inal sex~al concuct with a ~inor in the s~cond degre~ a~ 

Decerr.ner 13, 2002. He was se~:enced to ~we~ty (20) years. 

3e f~leci a cimely applica~!oc for ~~s:-CGn~iction ~elief, 

5~d the Ccurt appoin~ed attcrneys tc repres~nt him in tha: 

matte~. Based upo~ ~~e attorneys' review of ~he e~tire recor~, a 

le~gtr.y intervie,y with. t.he aF~licar.t a:-Jd c~:::un1,;nica't.ioI", w:. th ":::ial 

co~nsel, they cetermined that the applica~icn for post-con7icticn 

relief ~hould be affi~~deriin tWO particu!ar5. 

First, ~~e 2pplica:-.t .las den:'ed th2 e!feci:i";e assistar.-:e of 

tr:'al counsel, beca:..lse tria.l cot:r..sel fai:"ec to retain ~r r.tO~le for 

t r ' 6 5ppoint~e~t of a DNA expert. Theapplic~nt asserts tha~ 3 

~~A experc could have assisted t~e ~e~ense by testifying for che 

defense regarding D~A evidence and/or by se=~~ng as 3 consul~ant 

to assi~t w~ct the crGss-exami~a~icn cf the Stat~'s ~KA expert. 

Second, t~e aF?l~cant was rienied eff~c~i~e assistance of 

counsel, tecause ~=ial ccun~~l did no~ mcve to hav~ ~ne a~~e~~~ 

·lict~:r. exa .. "inec cy :;.:-: independent eXilr:tir.er. 'I!1e cpp::'i-:::ar:t 

asser:s that t~e al~eged vi=~im wa.s a ~inor c~i:d Who had b~an 

fOilno::: to be incompetent to st:3.r"d. t~ic.! :'n 3. S8par;te mat:er in 

J'.l!:e, 2002, j1:S~ ii";e • C;' &;1cr~ t. f-.3 o~~ .~·r to ~r;.e t:-ial in th.!s =ase. ' • ...)1 . --..,-

Page 1 of i 
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<J' tJfJ ......... t..L 1 nvt.. 

Re;a=~ing ~he ~irst p2r~~c~la~, ~he Applic~nt =equss~~~ the 

a??oin~~e~t of a DNA expert to ~~stify a~ t~e ~CR t=ia~ 

co~~e=nin; the Applicant'~ assertion that i DNA exoer~ .5ho~1~ 

have been uSee !or his trla~. 

HEARING FOR MOTION FOR APPOIN'!'MEN'!' 

on February 8, 2006, a hearing was held re;ardi~g :~e 

Appl:"c.:.n~· s no::io!'. f.or cppoi::t.:nen;: 0:: a ~N]\. exper: for \:;le ?CR 

hear!~9. James E. Whittle, Jr. and ;a~ge Weeks Joh~so~ 

re~resented the applicant. 

St~t:.e. 

Bot~ parties were fully hea=d on the iss~e of the 

Defendant's r~quest. fo~ t~e appointment of a DNA expert for his 

peR trial. The CO'..:r~ d:d not he::.r arg:J.rr.e~ts concer,.ins. the 

appell~nt's alle;ations of i~effective ajsist.ance o~ counsel. 

Beth par~ies were i~5t=ucted ~o suhmi~ proposed orders regarding 

che appointme~t of a DNA eXFer: for t~e peR trial. 

ISSUE 

Is the appointment cf a DNA expert for th~ Applicant's peR 

heari~g :ea50~~ble and necessary, and should said expert be 

a~poi~ted? 

This Ccu=t. finds thal: it m'..:s\: hear and eval'.:a::e expe=-c 

testimony at the PCR h~aring in ord~r 1:0 dete~~ne if there is a 

reasor.able probability ::hat the ~es~:!.rr.ony of a DNA exp~rt at 

applicant's request for t~e appcint~ent cf a DNA expert 

FeR tria: is to 19a~e 1:he Cc~rt to -merely speculate U 2S to 

whet~er the=e was prejudi:e by the abse~ce of a DNA expert at 

-;:rial. 
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7te 5tat~ a~g~ed tha~ Fras~er ., S~a~e, 306 S.C. 158, 410 

S.:;:.2tj 572 \~:'911 is cCf":tr;olling.!ic' ... ever, :r. Frasie;;, "DNA and 

sec=e~icn analyses did not i$pli~a~e.~he pet~ticner." :Page S~3) 

To ~he ccn~ra=y, i~ ~~is ~ase, t~e Eta~e's DNA exper~'s testimony 

ir.1.plic2.t.ed :he a.;'P~iC3:lt. ;.:)l: "Chat reason, t:~le ap91i-::a!"."C asserts 

~hat his t:ial cc~~sel was de!icienc in failing t:o p=ocure an 

e~perc wi~~ess to challenge the Sta~e~s DNA expe=t wit:cess. 

?:ial ~"Ctor~ey P. A~d=ew F:,de=son nade an at:emp: ~o cross­

examine the Stace's DN.ro. expert regardinC; hc,.1 sh~ deter:mil"'.ed t.hat. 

tr,e ap?licant's DNA ~ias a match to the DNA io'.;!.r.d en ~he victim. 

N=. JI.nderson discussed ' .... it~ tt'l€ CO:Jrt -:he procab':'li -.:ies 1:.0 w!'lich 

the DNA eKpert would tes:ify. (Tr. P. 219, li!".e 12 - p. 235,. 

line 11) Regardir:q the St.ate' s m~A exper"C, cr.e Court inquired, 

~Of what? Somebody had bet~er explain this to me or she's not 

"going ~c be able to ~estify.~ (Tr. P. 235, line 11) 

The COl!rt' s concer~ ... ;i th the E:xpert' s te::timony wa~ alsc 

evide~t when the Cour~ said, ~She hasn't explained how the 

indi 'ricllal cc:n:p~ner,t= of the m;A. p~ofile ei t~sr matc:-.ad or did 

not. r:lCi~,::h" (""-... - . P. 231, line 14) ~~ain, the Trial Judge said, 

"! r ve heard. m~A t-estimony before but quite honestly I' \;e ::e~!er 

heard i~ done like this. And that's no~ a criticism. T~a~'s 

just a statel\\e~t: Of f2.ct." (Tr p. 231, !i~e 20) 

certainiy, the Trial J~dge had co~cerns ebout the State's 

DNA expert. The record reveais that the State's DNA expert was 

arguably inarticulaie, confusi~g ar.d prej~dicial. ~owever, the 

St.at.e's DNA eXF'e:::;: is the only expe=t test:i;nony in the r;:ccrci. 

The applican~' s atg1.lr.lent ,:~ai: a DU;'>-. ex?e=~ fc:: the d.efe~se -::o:;.ld 

have t~stified on tehal~ of t~e defendant or co~ld have assis~ed 

t~e trial attorn~y wi~h explanations to the Court·and with c~oss-

~ exa~~~ation of the Sta~e'3 D~A expart certainly has 9rooative 
,~J\!., . 

oS'< ~ ... .rai. ue. 
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de~er~i~e whethe~ :cere ~s a reaso~2~lE pr~bability tha~ such 

~estim~ny or assista~ce ~o~lj ha~e cha~ged ~he out:orne of ~he 

~~~al. T~e defe~!e also =eque~~s ~je appoi~tme~t cf a DNA expert 

to icen:'if:r prsvai~i:ig pr~f~ssior..al ncL'.c.lS rO:-:9orci!:g m~i\ and :!:~ 

a=c'J:::acy cf :r.e Stat~ eN.f.. expert.' 5 tes'ti:i1ony .=.t trial. 

T~is CCUL't ~i~ds that the applica~: has a C0~stit~~ion~1 

r ig:;,t to an ef~ective a1:;:;.:>r~ey, E.r:d the a::rg\.!Il'.ent in si.lppcr~ cf 

hi3 request fe= a DNA ezpe=t at t~e ?CR t~ial tas FIctative 

value. 

LAW REGARDING peR JUDGE'S APPOINTMEN'!' OF EXPERTS 

Frasie: states, ~Thi5 Ccur~ will affirm the PCR judge's 

findings on appe:=.l i:: the!:€ is CllJy ev;i.der:ce <:Jr prob~t;i.ve vaJ.ue to 

1..:phclci Lhe peR judge's findir;gs." (Page 573) (t:rr.ph&sis addec) 

[.emossv v. S"ate, 363 S.C. :?65, 6:() 3.E..2-i 81.2 (2005, 

fur~her clarifies this issue. Xr. De~psey assertec that ~is 

t=ial coucsel was ineffective fo= f~ili~g ~o offe: expert 

testimo~y onsex'.:al abuse ~o ::ebut T.:he state's expe:::~ test.i.mony. 

E-:o\.;e·..-er, 1;=. De::tpsey did net have an expert '=0 testify .i:i(; ~he PCR 

hearing about the consequences or p~ejudice to him by not having 

had a trial Expert. Thus, the Ccur>; =:.:led, \\3ecause vempsey 

failed to have an expe~t on child sexual abuse ~es~ify at ~~e peR 

r.ea=ing, we r.old ':h2t any' fi~di!1g of prejudice is ro~==ly 

specu:ati7e. H (?age 815): 

i The COW1 weot on lO rule. "Second, we find t.lEr. cou...sel's decision nOllO cail 3D 
expert witness lo.rebul the STate's expen "'1tness was a legirimaIe trial Stralegy." \\'hefher the 
decision nOl to have a DNA expert at trial and, iftbat is the case, whether that was legitimate trial 
strategy are net before the Court at tIlls motion hearing but are issues for the peR niaJ. 
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Theref?re, i~ lig~t of the 2pp:~ca~='s ~eq~e~~, if t~~s 

Cou~~ does no~ bave the tenefit of a D~A expe:t'~ ~estimcny, the 

~c~rt will b~ left to 5pec~late ~n~ tt~s ~~ll net be abl~ to 

p=cperly rule en the iss~es i~ t~e application fc= post-

CCNCbO'SION 

Based upor. the arg~Ten:s c: counsel, th~ reccrc i~ th:s 

matter, the issues raised in t~e ap~lica~t's pos~~co~"ic~icn 

=elief application a~d the law o! th!s Statio ~his Court finds 

that the appo!~~ment of a DNA ehper~ ~or th~ appli=anc/s PCR 

tr~al is re~so~able, ne~essary and shc~ld be gra~~ec. 

DR. ROloiAW S. OSTROWSKI 

The applicants' at~orneys specifically moved that Dr. Ronald 

s. Ostrowski be aP90icted as the DNA expert to review th~ record 

and ::elev~nt ir:for.r.atio~ and to testify at 'the PCB. hearing-. 

This Court has care:ully ~e";riewed D~ .. Ost:::owsid' s c .. ..:.rri='..l~'..lITi 

vita~ and finds that Dr. Ostrcwski ·has a:o e:<ter:sive ~d.u-::ational 

bac kg rCtunc. He has been qualified a,:; an ~x'pe=t witness 0':: a 

ccnsultan~ in many cases i~ South Car~lina and has ~2stified in 

~any cth~r s~ates in the United Scates. 

c~~sideration of Cr .. C~trowskils oppoint~e~t, this Co~rt finds 

that Dr. Ron~ld S. Ost~cwski !s a reasona~le and 3ppropriate 

person ~o be appoi~ted as the applicanc's DNA exp~rt for the peR 

trial. 

FINDING OF INDIGENCY 

This =o~=c finds ~h&t this ap~!ica~: l3 indige~~ s~~h that 

:: b.is a"'-~''''-''''e~'' ; - ""ado r.T'rs··---- -- c;", ... -.~ i-a-,..,i ~na roAe -.&; ;;>"5 t"'!""--,.~ ... ~ :1- _~ ~;.. _ 1;"'- -!~_J."- ..... ......, __ >.J.~., .... ___ 4-,"' __ '...J~ ~ ... ". 
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AUTHOR1ZAT!ON FOR P~YMENT 

This C:·v.=~ fines that pay:r.e~t :u D~. Os:.ro\-1ski si~c;,l.~d be 

~ade by ~r.e Off~ce of I~cigEr.t De=e~se and ~ay ~ot ir.it~ally 

el{ceed per:-

ho\.:r. 
. , .. 

sr~':)l.LC oe 

co~s!dered in h~s fee awa:ded by~his COl..:rt. 

se:vices rendered by Cr. Os~rowski may be pe~rnit~ed purs~ar.t to 

South C~rQlina Code of Laws A"~' §l ,-30-50 (C) 'Jpor. t::e s,~cm':'ssion 

of ac!diti':)~al for::-:s a~d 'Upon the :'ss:.;ance 0:: a s'Jbseq'..!Er.t Orc~= 

of this CC;J:-t authorizing additio~al f~nci!1g and iT,a'king s~ec:":ic 

findings ~he=e~bou~. 

ISSUES HZLD IN ABEYANCE 

The issues of whethe: the app~ican~ was denied the effectiv~ 

assistance cfc:l..:nsel, because tte alleged victi~ ~as not 

.;xarr.ined b:, 'a,. in<iepende~t exa~ir:er and/o;:, bec~use a DN!\ e,.:pe:::t 

~as roo: a?pointed or ~':'=~d fc= ~rial shall ce held i~ aoeyanc& 

u~~il t~e PC~ heari~g is held. 

CONCLUSIONS OF LAW 

Therefore, b~sed upo~ the fi~<i:ngs in ~his orde~ and the 

applicable law, this COU~t co~cludes that it has jurisd~ctio~ 

over the pa!~ies and the subje~t ~att~~ ~n this cas~ s~c~ ~ha~ 

the relief sought may be granted. 

T~ER~FOR~, IT IS QRD~~ED. the ~ppl~c8nt/s motion for the 

appcin':'!!ler..t ,:)f a ~~,t.. ~x?er~ fo: i:!1e FCR ;:rlc 1 is <;t'::.nto;,j. 

iT ~S F'_'::\'Ii:=:R. O?D2::.E:D r D=. Kcnald 3. Ost=~ .... ski is aFP~i:;,:ed 

as the D!~J.. e:-:~er:: :cr t::'e c>ppliccn:' s. peR t:ia':' i:-: t;-::s nat~e.:-. 
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E IS FUR7!-iEF, ORuE.P2:.u, the applic'=:nt, E=:-,cst ?zes sley, i~ 

i::.di;;ent S'..!.c[l t.:--.is ·apF'Oi.:1i:.r::er.t is made pu!'s'..!:mt 'Co So~tt-. Car-:.l:"na 

C:de of L~"JS P.n:l. §17-3C·-~,; (3) . 

I'!: IS r'W?,'I'HE? ORj)SP.E~ poyrner:t to Cr. P.onald S. Os'tro·..1ski , 
shall be made !:)y' 1:~,e O!fice 'of Inc:'gent Defe:-.se at the rat~ of 

~lB5.0C ~er !'-.our ar,o cay nc~ init.ially e;.:c~e.j $l,S00.0C. 

ORIjEP.ED payme:lt 0 iJr. OS1:.rowski i:1 ecess of 

~his initial Sl, 500.00 :nay be per:nitted pursuant to SOI.lt:n 

C~rol:~a Code of Laws Ann. §17-3G-50(C) as set forth herein. 

IT IS F~R!HER ORDERS~ the issues in the a~plicant's post­

convicti~n :~lief application a~e held in abeyance pending the 

Pcx trial in th:s ~a~ter. 

AND IT IS ~O ORDEr.ED. 

j\'\~ 
~ i~ , 2006 
~ . 

~ Sou~h Ca~ol:'na 

DOYET A. EARLY, III 
CIRCU'l'!' COPRT JUDGE 
SZCOND JUD~CLAL CIRCUIT 
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ST A IE OF SOUTH CAROLINA 

COt..~7Y Of AIKEN 

E&"{EST PRESSLEY, #289489, 
Petitioner, 

\!. 

STATE OF SOl:"TH CAROLINA, 
Defendant' 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

522 

IN THE COURT OF CO~tMON PLEAS 
SECOND JUDICL\.L CIRCloTI 

.i)cpmJ CcU : • 

The Petition~, by and through his attorney, now moves this Court for an Order authorizing 

additional funding for h.is expert. Ronald S. Ostrowski, Pb.D. This motion is made pursuant to the 

South Carolina Code of Laws Ann. § 17-3-50 (C) whicb allows for payment in excess of the limit 

set by the Court iiit is necessary to provide compensation adequate to insure effecU\'e assistance of 

coullseland if it is appropria.te because the services provided were reasonably and necessarily 

incurred. 

By Order dated May 19 • 2006, signed by the Honorable Doyet A. Early, ill the Court ordered 

the appointment of Dr. RonaJd S. Ostrowski as the DNA expert for the applic2nt'S PCR trial and 

authorized his payment at a rate of$185.00 per hour IlOtto exceed $1,500.00. As of August 26, 

2006 billing for Dr. OstrC'wski totaled $1,803.75. It is anticipated that an addirional Sl,500.00 will 

be incurred for counsel fN the Pedtioner to tra.vel to the expert to ctiscuss D~A profiling and the 

evidence in the case and to prepare for mal and ('·ross examination. The expert anticipates <mother 

S2,000,00 will be needed beyond Tbe acidition:!] 51,500.00 ifhe testifies in Court, \\'hich counsel 

anticipates \\;U be. necessary. 

Your Petitioner respecrful1y requ.::sts tbat this Court appro .... ~ an expen fee nor [Q exceed an 

Page 1 of 2 
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IlJO .1..J.L.t.. L.°L\VlJ·· 

additional $3,500..00 in order to secure the expen's preparation and testimony for trial. The 

appointed expert has pro\i.ded an explanation of the time spent to date and a basis for the anticipate.d 

time needed to present the evidence to the Court. That information is ana.ched to this motion and 

your Petitioner is informed and believes thal the additional funds are reasonable. neceiisary and 

appropriate. 

Octobe~ 0\ ,2006 

JOHNSON, JOHNSON, \VIDTTLE 
& S1\T£LGRO\lE. A TTOR.."'ffiYS, P _A-

~t~ Paigewee~~ 
Attomey for Petitioner 
P_ 0- Box 2619 
_6jken, SC 29802-2619 
Phone: 803-649-5338 
Fax: 803-641-4517 
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PROFESSIONAL CONS.UlTlNG SERVICES 

6948 Shade Tree lane 
Sherrills Ford, NC 28673 

August 28, 2006 

Paige Johnson, Esq. 
P.O. Box ~619 
117 Pendleton Street NW 
Aiken, SC 29802·2619 

RE: SC \'. Pressley - .AFFlDA vlT 

Dear Ms. Jqhnson: 

I am "Tiring in response to your Aug. 24, 2006 lerter. I am responding to several issues 
raised in your )ener. 

J) "The testifying as a physician" issue -I am a Ph.D. and not an M.D. so this should, not 
apply to us . .\fy Doctorate is in Molecular Genetics and my Master's degree is in 
Population G:netics. These 1U'e the two Genetlc5 si.ibspecialtie~ r..1at are a.pplled in 
forensic DNA profiling. 

2) I ha\'e enclosed an updated eerY of my curriculum vitae. 

3) My hourly rate S185. I charge for time only, inc;luding tra\'el time. You v.i1l not be 
cha."ged for fax, overnight mailing. long distance telephone. administrative assistance: 
etc. I have enclosed a copy of my contemporary record of rime to date for the above­
referenced case. Please nore that my fee thus far is $1,803.75. 1 anticipat~ that an 
additional SI ,500.00 would cover such items as communkations with you, 3. meeting to 
explain DNA profiling and the evidence in thi,s case, and preparation of cross 
examination questions. If you also rer;:lire m~' assistance in court, r anticipate that an 
additional S2.000 would be charged be~olld the 51,500. 

If you ha\'e any questions, please do not hesitate to contact me .. I look forward to 
meeting ~;th you at our earliest convenience. 
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STA TE OF SOtTrH CA.ROLl.:'JA 

COU~1Y OF AIKE)r 

ER.l\;1:ST PRESSLEY, #289489, 
Petitioner, 

v. 

STATE OF SOUTH CAROLINA, 
Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN TIIE COL'RT OF CO~ON PLEAS 
SECO~"D JlJDICL\LCCRCUIT 

CER TmCATE OF MAlllNG 

Case No. 04-CP-02-l520 
RE: 2002-0S-02-230 

I, Paige Weeks Johnson, Attorney for Petitioner, do hereby certify that I ha\'e served the 
Marion to AUlhori2e Additional Funding for an Expert on the hereinafter named, by regular mail, 
postage prepaid. upon the person(s) named below, at the addressees) given: 

South Carolina Anorney Geoerdl's Office 
Au: Paula Magargle 
P. O. Box 11549 
Columbia, SC 29211-1549 

All in accordance with Sections 15-19-930 and 15-9-990, Code of Laws of South Carolin..A. 
1976, as amende~ Rule 17 SCRCP an-d other applicable pro-,'[sions of law. 

October::;\ .2006, 

Johnson, Johnson, Whittle & 
Snelgroye, Attorneys P.A. 

I 
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CURRlCULUI\1 VITAE 2008 

Ronald S. Ostrowski 

EDUCATION: 
Wright Junior College. Chicago. Illinois A.A. 1964 
Nonhern Illinois Universiry. DcKalb. Illinois B.S. 1966 
Northern llJinois University. DeKalb. Illinois M.S. (Population Genetics) 1968 
Graduate Teaching Assistantship 1967.68 

University of Notre Dame. NOire Dame. Indiana Ph.D. (Developmenral/Molecular Genetics) 1971 
Gradua[~ Teaching Assistantship 1968.69 . 

. Gr;Jdu:ue R~search Assistanl 1969.70 
NASA Fellowship 1970-71 

PERSONAL: 
Date of Birth: March 3. 1939 Place of Birth: Chicago, IL 

PROFESSIONAL EXPERIENCE: 

f\cademic 
University of North Carolina at Charlolle 

Assistant Professor of Biology 197]-1977 
Associate Professor of Biology 1977·2005 (retired) 
Editor and Publisher. NC Medical Genetics Newsletter 1983.2000 

Roose\'ell Urtiversity, Chicago, IL 
Visiting Professor 1988-1990 

Davidson COllege. Davidson. NC 
Visiling Professor 1993-1994 

Administrari ve: 

Acting Chairman of Biology Deparunent 1975 
(During Chainnan's extended leave of absence) 

Assistant to the Vice Chancellor for Academic Affairs. ]976-1980 
Direclorofthe Evening Program 1976-1980 
Acting Director of the Graduate Srudies Program 
(During Director's extended absence; 1977. 1979 

Deputy DirectOr/Geneticist, Association lor Sickle Cell Disease. (ASCD). Charlone. NC 1980.82 
Direclor of ASCD Hemoglobinopathies Laboratory 1980-1991 
Director of lhe Honors Research Program, 1994. 1997 
NC Academy of Science. Board of DireclOrs. 1995 _ 1997 
Associalion for Sickle Cell Disease, Board of Directors, 2002-2005 

Consultin2 Activities 
March of Dimes 1975-1977 
Planned Parenthood Board of Direclors 1974.1981 
Charlorte Police DepartmeOl 1973 
Associ3lion for Sickle Cel! Disease 1974.1991 
American Society for PsychO-Prophylaxis in Obsletrics 1975-1979 
Wh~al. Firsl St:curities. Inc .. Charlolte. NC 1978 
Barbt:r Scotia College Genetics Program 1.98 I 
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Boone. Young: and ASsociales. Inc .. New York. New York 1980-198\ 

lnternational SiSler Cities Program. Traveled [0 Pon-Au·Prince. Haili and did a needs assessmeor ior a Sickle Celi 
Anemia Program. 1980. 

Charlotte Discovery Place 1980-1988 

Oral/Facial/Cranial Genetics Team, Charlotte Rehabiiila,ion HospiLai 1984.1988 
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Physician Education in HemoglobinopaLhit:s Conference Planning Comminee (Duke Univen;ity) 1984 
Muscular Dystrophy Clinic, Charl(\l1t Rehabilitation Hospital 1984- 1988 

Genetics Clinic CMC 1975-1995 
Forensic DNA Profiling 1993-presenl 

EXPERT WITNESS / COt\SUL T ANT 

MURDER 
NC \'. Fisher, 1992 
NC \'. While, 1992 
NC v. Howell, 1993 
NC v. Torres. 1993 
NC v. Brickhouse. 1993 
NC v. Richardson, 1993 
U.S. v. Salameh et aI., 1994 
SC Y. Molleda, 1994 
MO v. Link. 1994 
OH v. McGuire. 1994 
NC v. Hansell, 1994 
NC v. Wallace. 1994 
NC v. Wallace, 1994 
tL v. Reinbold, 1994 
NC Y, Dickens. 1995 
NC v. Trull, 1995 
V A v. Barnabei, 1995 
KreutZer v. MO, 1995 
SC v. Rosemond, 1995 
SC v. J. Sinunons. 1995 
NC v. Parker, 1996 
NC v. Abercrombie. 1996 
NC v. Hamilton. 1996 
KY v. Kriegeaum, 1996 
KY v. McKinney, 1996 
IL Y. Bull, 1996 
SC Y. Wright, 1996 
KY Y. MuJlins, 1996 
YAY. R.R. Jones, 1996 
U.S. v. Duke, 1996 
SC v. Duke, 1996 
MO Y. Morrow. 1996 
SC v. Anderson. 1996 
SC v. Kinloch, 1996 
VA v. Brown. 1996 
IL v. Taylor, 1996 
SC v. Wright. 1996 
MO v. Taylor. 1996 
KYv. Coffey. 1996 
SC v. Br<!wer. 1996 
P A\'. Dillon. 1996 
KY Y. Dalton, 1996 
Franklin v. ~1oore (SC) ,1996 
Holmes v. Moore (SO. 1997 
FL v. Olsen. 1997 
FL v. Oniz. 1997 
KY \'. Foley, 1997 
NC v. Und<!rwood, \997 

KY \'. Aucon, 1997 
V A v. King, \997 
SC v. Gay, 1997 
Crooell v. SC. 1998 
U.S.v. Childs. 1998 
MO v. 1. Thomas 1998 
MO v. Davis, 1999 
SC v. T. Wright, 1999 
OK v, Welch. 1999 

FL v. Schumaker, 1999 
KY v. Graham, 1999 
NC v. Crabtree, 1999 
NC v. Clowers, 1999 
NC v. LL. Smith. 1999 
MA v. Bly. 1999 
MO v. Daniels, 1999 
SC v. LaUJ., 1999 
SC v, Ramsey, 1999 
SC Y. Frederick, 1999 
SC v. Bridental. 1999 
NC v. May; :999 
FL \'. Morris, 1999 
SC Y. Robel1son. 1999 
MA v. Perkins. 1999 
SC v. Irick, 1999 
SC v. Sinunons. 1999 
NC v. Machlns. 1999 
SC v. Gourdine, 1999 
GA v. Burris, 1999 
VA \'. Bryant, 1999 . 
NC v. Lippard, 2000 
SC v. Quattlebaum, 2000 
MA v. Page, 2000 
MA v. Stallings, 2000 
FL v. Chavers, :WOO 
NC v. Bennen, 2000 
NC v. Rogers, 2000 
SC v. Hollis, 2000 
SC v. Miller. 2000 
NC v. Temoney, 2000 
SC v. Ervin. }OOO 
FL v. lvtcPherson, 2000 
MO v. Hendrix, 2000 
SC v. Simmons. 2000 
GA \'. Adams, 1001 
Reed v. Catoe (SC). 2001 
U.S. v. Arce Montes. 2001 
NC v. T31ib, 2001 

NC v. R.A. jackson. 2001 
MO v. Bess. 2001 
MO v. Barnes. 2001 
U.S. v. jaCKson, 2001 
NC \'. Lippard, 2001 
SC \'. Holmes, 2001 
SC v. Pringle, 2001 
Mann II. TN. 2001 
GA II. Tye, 2002 
SC v. pollen. 2002 
SC v. Walden, 2002. 
MO v. Farris, 2002 
SC v _ Bowman, 2002 
MO v. Mayes. 2002 
NC v, Graham, 2002 
MA v. Dagley, 2002 
SC v. Walden. 2002 
MO v. Farris, 20m 
U.S. v. Coleman. 2002 

. SC \'. Bowman, 2002 
MO v, Clark, 2003 
Reid v. SC. 2003 
NC v. Duke, 2003 
GA v. McQuarter, 2003 
NC v, Edwards, 2004 
NC v. T. While, 2004 
NC v. McHone. 2004 

. KY v. Meeks, 2004 
NC v. McLean, 2004 
GA v. Denny, 2004 
NC v. Male, 2004 
U.S. v. Fulks. 2004 
OK \'. Anderson, 2004 
NC v. Goode, 2004 
SC v. Hixon, 2004 
SC ". Sanders, 2004 
SC ". Cope, 2004 
SC \'. Ervins. 1004 
GA v. Quedens. 2004 
SC v. Bro',l,'ll. 2004 
NC v. Hyatt, 2005 
NC \'. Hamilton, 2005 
NC v. Street. 2005 
FL II. Fredt!rick, 2005 
SC v .. "llan, 2005 
NC Y. Hyatt, 2005 
OK v. Anderson. 2005 
OK \'. Kidwell. 2005 
NC v. McLean, 2005 
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NCv. Granger. 2005 VA v. King, 1996 FL \'. ~·lcCann, 2000 

SC v. Williams. 2005 MO v. Piles, 1996 U.S. v. Vines, 2000 

SC v. Radwdl. 2006 MO v. Franklin. 1996 MO v. Johnson. 2001 

FL v. Eaglin. 2006 SC y. Stanley, 1996 SC v. Dickson, 2001 
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.. - and Fluorescent In Situ Hybridizalion.' 'Merck Scholar Research Grant, 1994. 

Introduclion of Hands On Biotechnology Across the Undergraduate Curriculum. NC BiOleclmology Center, 1994. 
Evalualion of X-chromosomal mosaicism by Fluorescent in situ hybridization in women who have recurrent pregnancy losses. 

Charlone.Mecklenburg Heallh Services Foundation, 1994. 
. Associations of gene variations with essenlial hypenension using polymerase chain reaction oligonucleolid~ Iigaliun lechnique. Beta 
',,_~ Beta Beta Biological Society. (1. Pliner) 1999: 

.- HONORS AND AWARDS: 

Outstanding Educators in Amcrica.1975 
American Men and Women in Science 1976 
Who's Who in the South and Southwest 1977 
International Who's Who in Education 1977 
Readers Digest National Foundation Technical Assiseance AIA'lrd (received [or PorI-au Prince. Haiti program) 1981 
Cenificate of Appreciation-Ciry of Charlotte for Haiti Sister City Program 1981 
lohn Bowley Derieux Research Award (Talley. E.) 1982 
Directory of Distinguished Americans 1982 
Who's Who in Frontiers of Science and Technology 1982 
Men of Achievement 1983 
John Bowley Derieux Research Award (J ohnson, D. L.) 1983 
John Bowky Derieux Research A ward (Floyd, R.A.) 1983 
Ccnification. Hemoglobinopathies lahoralory derection techniques. (C.D.C., Atbma, GA) 1983 
John Bowley Derieux Rc:search Award (Bahr, K.L.) 1986 
John Bowky Derieux Research Award (Bundy, S.A.) 1987 
John Bowl(!y Dericux Rc:search Award (Sleger. S.M.) 1994 
Sigma Xi Research Award (Steger S.M.) 1994 
HOIIC'rary membe·r. Golden Key Nation::;1 Honor Socie£~'. 1995 
Tri Bela. FacuHy Member of the Year. 1996 
Finalisi. NationsBank Award for Exc~llence in Teaching, 1997 
John Bowlt!y Derieu;; Award (Pliner. J.) 2000 
John Bowley Derieux Award (Perez. R.j 2003 
Health Services Research Academy Besl Student Paper Undt:rgraduate (Pt:rez, R.) 2003 
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PROFESSIONAL AFFILl.4. TIONS: 

American SocielY for Human Genetics 
American Academy of Forensic Science 
~orth Carolina Academy of Science 
~onh Carolina Medical Genetics Association 

Editor and Publisher NCMGA Newslerter 
Chairman. Professional Liaison and Education Conmllttee 

G::netics Sociery of America 
Sigma Xi 
Smithsonian lnslirute 
Audnbon Society 
American Sociery for Psycho·ProphylaK.is in Obstetrics 
American Association for the Advancement of Science 
Association of Southeastern Biologists 
National Sickle Cell Federation· Board of Science Advisor 

CURRICULUM DEVELOPMENT 

Courses Developed and Taught 
Cytogenetics 
Developmental Genetics Seminar 
Behavioral Genetics Seminar 
l\,'ledical Geneties 
Genetic Engineering 
Population Genetics 
Human Herediry and Diversiry 
Graduale Genetics Seminar 
Developmental Biology 
Human Gen:!lics 
Cell and Molecular Biology 
DNA Pro tiling 

Additional Courses Taue:ht 
Principles of Genetics (lecture and laboratory) 
Introduction to Biology (lecrure and laboratory) 
Anatomy and Physiology Laboratory 
Animal Biology Laboratory 
Cellular/Molecular Biology (lecture and laboralory) 
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(-d~' '"- OFFICE OF THE SOLICITOR 
SECOND JUDICL~L CIRCUIT 

109 P.ARK.~ v~~iTE, SE 
POST OFFICE DR4. -VVER 3368 

A.IKEN, SOUTH CAROLIN.-\ 29802 
PHO~'E (803) 642-1557 .; FAX (803) 642-7530 

FACSIMILE COMMUplICATION 
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S.anley I. Butkus, Ph.D. 
S,~U rJirtliOr 
~ober;: "~ Barfield 
Dcuul~ 51,ICC ~jrt"O' 

. A.tim;'''nr~';~'r: 
Bre": H. Ko~le, Ph.D. 
[;e"ul;: 51. Ie Dirttw 
Sea·jet; g,,,: SllpPllns 

Name: P. .~ .. _ J 

34 .. 0 Harci'!n Str~er Ext IJ9203! 
PO ::101. .. 706. Columbia, Souto (aroiina 29240 
ViTTY, 803/89B-9600, FAX: 803/898-9653 

Toll Free: 888IDSN-INFO 
Home Page: www.srare.sc.usJdcisn/. 

FORt::NSIC :::VALUATION 

Gender: Female 
Address: 2<:3 Glenwood Dr., Warrenville, SC 2geS1 
Date of Evaluation: 3-28-.(}2 and 4-16-02 

R.ace: African-American 

Date of Birth: 
Place of E ..... aluation: O~SN Midlands Faciiily Age: 15 years 

Columbia, SC 

=;::aminers: Theres~ E. Baker, Psy.D. - Lead ::xaminer 
Phii Corneiil!s, PhD. - Secondary =xamjne~ 

Char:lei(s}: Criminal Domestic Violence 

Purpose of Evaluation: 
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COMMI$SI·= 
Kitty S. Mescl­

(natl~l 

,-incia C. JG • 

Vic.!C;l~;m'! 

Si!! c. ~1E!Xand 

J. Lewis St~phe 
Lyssa Harv 

Isaac B. Dicks~n. 
Ronald Forre 

I his evaluation was conducted pursuant to an order dated i -24-2002, by the Honorable David Sawyer, Jr., 
Presio'ing Judge of the Second Judi=ial Circuil i=amily Court. The order s:aigd that P.R. De 
e~aluated 10 determine her competency [0 stand trial, crimir.al responsibility for her'actions onor--ab:)ut 1-

23-2002, and if iound criminally responsible, her capacity to coniOim her actions to the requirements of 
. the law .. 

Limits of Confidentfai[t\.': 
Before the interview started, Iv'ls. R. _ was 3civised of the purpose of the·evall;ation. and that the resul[s 
and content of tne evalualior. wouid be communicate:! to her defense counsel, the prosecUiion, and the 
C;)urt. In acciition, she was i:1formed of Ine pos5jbiJit~: that the eY.3miner(s:~ might tle called to tesHfy 
regarding the content a.,d res~lls of the evaluaiion, 

SummarY of =valt.;ation Resu!ts: 

Com.Jetent to S;and Tria:: 

Criminal Respon5bility: 

Ca;;a:i~! ie COilTDrn:: 

~~f.ST";~ t::.E:GION .• .. ~iD!....h:":C·:. f..ECIO;-'; 
.;'":-=Ii :;:f::~· ;'?l~r:: l'..t;i~;~.::"::O :."!';:: :::::.-:. ~~I(ir:,: 3C·Sf;;~·-·i: ~ 

:':9: ilT.lsor.;:,. 5~::'Im~:-"lii~. E-: J.;t.:;.: 
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Evaluation Procedures: . 
Ms. H. was inierviewed for appro):;imately 1 ;/2 hours on 3·28-02. by the undersigned. Phil Cornelius, 
Ph.D., secondary examiner, was also present. Ms. B. 's DOSN service coorciinator, Ms. Sholanda 
Surrey was interviewed, as well as Ms. B. s mother. On 4-16·02 she was evaluated by Steve Von 
Hollen, M.A .. for the purpose of re2ssessing her intsllectual and aDaptive ability. In addition, the following 
records a~d documents were revievJe::::: 

SC Vocational Rehab Disability Evaluation dated 9·23-1999 
Aiken County Disability Soard Single Plan dated 1-~5-O2 
Multiple Police Reports. School Records, Court Documents multiple dates 
WS Hall Psychiatric Hospital Forensic Evaluation dated 12-31·1999 

Relevant History: 
!vis. B. is a ; 6-year·old female who h2S a long history of ,verbal and physical aggression towards 
others. She has previously been diagnosed with ADHD, Oppositional Defiant Disorder, Depressive 
Symptoms, and Mild Mental Retardation. She receives services jrom Aiken-Barnwell Mental Health and is 
prescribed Tegretol, Remeron, and Risperdal for symptoms of these disorders. In addition, she receives 
multiple services from the Aiken County Disability Board. Ms. B. has been in special education 
classes since the 3rd or 4111 grade (records conflict on dates) and recently was removed from Midland 
Valley High School and placed on Alternative Homebound placement due·to aggressive, threatening' 
behavior. Ms. B •. ·Iives at home with her mother (who also appears to be of low intellectual'ability) and 
her 13-year-old sister. Since the time of this initial evaluation Ms.' B_ )has been quite physically ill and 
she was 'also recently treaied at a local Aiken County hospital'after a serious suicide' attem pt in which she 
ingested multiple medications. Ms. H. ~is a yowng lady who suffers· from serious' emotional and 
behavioral problems. 

8ehavioral Observations/Mental Status E}:.amination: 
Ms. H. was dressed appropriately for the weather and Ihe situation. Her hygiene and grooming were 
good, Upon introduction io this examiner she quieli~' sat down at the tabie. She presented herself as 
interested in the purpose of the examination and was very cooperative with the interview process as long 
as the discussion was not about her legal situation. =ye contact was good, facial expressions were 
responsive. Sensory srstems appeared imact, and no unusual rr.annsi'isms or agitation were noted. She 
was oriented to the year, day of the week. current city, and stale. Her speech was clear and 
understandable. Her thought processes were coherent and logical. R.emote and recent memory 
appeared to be intact. He, concentiation and atteniion sl~i!!s were noied, however, to be impaired. She 
was able to spell her first name fOr'lvard but not backward. She incorrectly reported the numbsi af da)'s in 
a week. but correctly named all seven days when asked. She stated that there are 24 months in a year. 
She was however, able io read snc obey a simpie- sentence. She was also able to VI~ite a simple 
sentence and to copy a compler. geometric design withou: error. She demonstrated simplistic, but 
adequate abstraction ability. She s.ated that don't judge a book by tis cover means, ''You can'l judge 
somebody by the way the:,' look:' She identified the simiiarity between apple-banana as, "rruits,· and bus­
bi~ycl~ as. 30th got wheets. ~ She ci~s;Jlayed a range of affect that was appropriate and broad. She 
reponed that her mood was "Sad and Sleepy," but that her usual mood ~as "Going shopping for clothes, 
jewelry. and cameras." She denied previous suicide at,empts or oel~sions and ;"\0 evidence to the 
contrary was noted. She reported that she hears vokes caliing her name and when asked if she sees 
things Ihat others don't see sne replied "110. except I see the spirits of the dead people wsli~ing around my 
house: The examiners noieci ;"\0 evidencs of visual 0: auditory r.allu:;inatians during either evai~ation 
session. 
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Ms. C!:Jwas very cooperaiive and verbal ciuring this evaluation when not specifically discussing her 
legal situalion. When reponing her current medicatior.s to the examiners she offered "I last took the 
Albuteral 2 weeks ago because oi a kidney infection from flO! drinkin' enough water." She also stated t~at 
she goes to "counseiing every week at mental health ... I'm comin' a long way ... 1 had to fight the part of me 
that gets Dut of controL" 

No evidence of malingered cognftive abiliiy was noted. In fact, she performed in a manner superioi to that 
reported in previous evaluations, however, as previously noted she did a::>pear to malinger or exaggerate 
deficits in understanciing her legal charges. . 

Psvchological Test Results: 
Wechsler Intelliaence Scale for Children· ReviSed 

FuJI Sca-Ie 10: '''~52:(9-23-g9) 
Full Scale 10: :57 (19-22-99) 

Vineland Adaptive Behavior Scale (9-3-1Q90) 
Composite: Re::>oned as h1ILD defiCits' 

Competencv to Proceed/Criminal Resoonsibilitv/Caoacity to Conform Procedure: 
Ms. C'P:::J~enied having an appreciation of the charges against her. When asked about the iiUe 
of her charges, she initially stated that she didn't know but later reported, "Hitiin' my Momma." She stated, 
however Ihal she believes "It's already over.H She denied thallhis charge W2S serious reporting only t.'lal 
"The worst thing about it was being in fosier care and at Car':llina Children's'home because they treat 
them like dogs in there: 

She denied any understanding of the range and nature of possible penalties if she were 10 be found guilty, 
Again, she only stated, "/t's over: She also denied any understanding of the adversarial nature of the 
legal process. She denied knowing the role of he, defense atiorney, the judge, or the solicito~. She 
stated ~t sit in the courtroom but I cion'\ understand what t'ley are talking abouL .. 1 cion't know who to go 
with so I just sit by myself." Ms. QE]did not demonstrate the capa~ity to disclose 10 her attorney 
pertinent facts surrounding the alleged offense. When asked why she was arrested she stated, "I don't 
know." 

Interestingly, however, Ms. ~began \0 discuss with the examiners her brother's current legal situation 
at DJJ and the charges against him at this time. During this spontaneous verbaiization she clearly / 

"x demonstrated an unciers,anding of his charges, possible penalties, the seriousness of this Situation, and f l.tz 
possible outcomes. . 

Conclusion: 
Ms. !. -P~~as tleer, fOimaUy diagnosed with Mild mental retardation. However, during this 
evaluation she demonstrated cogniiive and iniellectual abilities that are superior to what would be 
expected of an individual with mental ie,ardation, Given her previous history of OPPOSitional and defiani 
behavior the examine,s aie of the opinion that her previous low scores were the result of poor effort. An 
attempi was made to retesi her intellectual ability howeve. on t:'e date the examination was scheduled she 
was physically ill and allho'-1gh the tesiin!;; proceeded the scc:es are invaiid and will not be repartee. 
,A.dditionally, since that time Ms. C!::I has remained physi:;ally ill and she has had a serio\..!s suicide 
attempt. a~ain making it impossible to obtain a valid esti:;;ation of her lrue cognitive abiiiry. 

II: ar, SITor. to prevem funhe~ cieiay ::J' tnis rep:);'! we bas~ :Jur :lpinions as s:aied bel:>w on he, previolJs 
diagnOSis OT mild menial reiardalicn anc 'ner oeiformanc5 jlj,ing this evaluation - although IN": do jelis'JE' 
this is 0 aross undei-estimation o~ her true abiliiv. ------__ -- ----. "---
\_~ 
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Ms. ~as been diagnosed with mild memal retardation and appears incompetent to proceed 
to trial at this time. 

No opinion is offered regarding criminal responsibility or capacity to conform. 

Recomme ndation = 
It is strongly recommended that a follow-up evaluaiion of Ms. ~s intellectual and adaptive ability be 
obtained as soon as she is emotionally stable and physically recovered from her illness. Should the Court 
desire. it may also be possible at that time to re-evaluate her compelency to stand trial. 

,b-I~- O~ Date signed: ____ ~ __ _ 

Theresa E. Baker, Psy.D. 
State-Level Psychological ;'xaminer 
SC License t: 000785 . 
SCDDSN Central Office 
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STATE OF SOUTH C .. \ROLl?(A 

COli'"NTY OF AIKEN 

ER.'-IEST PRESSLEY. #189489. 
Applicanl. 

.... 

STATE OF SOUTH CAROLINA, 
Rcspond~nt 

Date of Hearing: 
COlmsel for Applicant: 
Counsel for the Respondent: 
Court Reporter: 
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CA. No. 2004-CP·02-1 j20 
JUl 01 2008 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Indictment: :?OO:?-GS-01-HO . /, _'1 
, <Z- n::.. 

February 26, 2008 
Paige Weeks Johnson and James E. \Vhinle, Jr., 
Lance S. Boozer, Assistant Attorney General 
Stacy L Sheppard 

PROCEDURAL HISTORY 

The Applicant, Ernest Pressley (Pressley), is presently confined at the Broad River 

. Correctional Institute of the South Carolina Department of Corrections pursuant to Orders of 

Commitment of the Clerk of Court for Aiken County. The Applicant was indicted in March 2002 

for criminal sexual conduct with a minor in the second degree (2002-GS-02-J40). A jury trial 

was held during the week of December 9,1002, during which Mr. Pressley was represented by his 

retained counsel. P. Andn:w Anderson, Esquire. 

On July 12, 200 I, the victim, who was 15 at the time of the incident, and her sister 

CS:=J (then age 12) arrived at Mr. Pressley's trailer home to spend the night. Mr. Pressley's 

wi fc is victim's godmother, and \'ictim oftt:n babysat for the Pressley children, who were 9 and 12. 

At trial. victim testified that she. Cs~ and ;\tr. Pressley's children were playing 

outside aller they arrived, but Mr. Prt:sslcy called them inside '\:arl)'." Pressley's wife had left for 

work. and woulJ not return until 6:00 a.m. According to victim, Pressley tQld her to sleep on the 
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couch in lhe d~n. but th:u all the other children were to skep in a back bedroom. After everyone 

went to bed. victim testified that Pressley came out of his bedroom naked. and said "don't tdl 

nobody and he took otT my britches" and raped her. Victim stated "she was on the couch hollerin' 

and screaming for som~body to help me." After the attack, victim went [0 wake her sister, to no 

anliL When Pressley's wife arrived, victim immediately told her about what happened. 

Victim further testified she had never had sex before, although she had broken up with her 

boyfriend around the time of the incident because he demanded sex. Victim funher revealed that 

several weeks after the accident she overdosed on pills, and often has flashbacks about this 

episode. 

During cross examination by Pressley's counsel; victim admined that she never told police 

that Pressley told her not to tell anyone. She further acknO\vledged that she initially told police. 

that the attack OCCUlTed around 6:00 p.m., and that she was "getting mixed up" about whether she 

had the: boyfriend before or after the incident. 

The Slate next called victim's sister, rS::J [= -1 related that Pressley had been 

drinking that night. The next morning, victim was crying and shaking, stating she had been 

"raped." CS~ then went next door to her godmother'S mother's house, and called her own 

mother. The police then arrived, and took the victim to the hospital. 

CS~ stated that while she did not hear her sister screaming during the night, her sister 

later told her that Pressley had held his hand over her mouth. CS...-=] further testified that she 

and Pressky's daughter went to sleep in the" front room" at first, but Pressley later told them [0 go 

to the back. Pressley "made" victim sleep on the: couch although she did not want to; according to 

CS:==J ~cause Pressley had been drinking "and since (victim] is mentally disabled, he won." 

Dr. St~\'~n Grant. the ~mergcncy room physician who e:<amincd victim, found bruising in 
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lhe area imml!dialely behind hl!r \'aginal opening "consistent with recent forcible sexual assault." 

The e:\amin~\li!)n funherre\'ealed the presence of blood in her vagina. cervix. shons, and on a 

sanitary napkin, Dr. Gnmt funher procured a swab of suspected semen, He opined that the 

bruising wuuld ha\'e tJ.k~n anywhere from several to 2~ hours 10 appear, depending on (he e:'(tent 

of f!)rce uSl:d. On cross examination, Dr. Grant conceded the bleeding may have been from 

victim's menstrual cycle. and [hat it was impossible to say whether the bleeding had begun before 

I 
I 

or after the sexual assault. ' 

Dwayne Derric~ who at the time was a captain in the Burneto'Ml police department, told 

g the jury he took several Mirandized statements from Mr, Pressley, Mr. Pressley's version-which 

remained consistent-was [hat he was awakened around 2:00 a.m, by the noise of the den 

television. He realized victim was still on the den couch, so he told her to go to bed. Derrick 

g admitted victim told him that the assault happened at 6:00 "nighttime." Derrick's repon noted that 

victim was "mentally slow and was a special student," and that she had "changed her story." 

The State's key witness was Lilly S. Gallman, a SLED forensic analyst. The trial judge 

qualified Gallman as an e:-cpert in forensic DNA analysis without objection, although Pressley's 

counsel did voir dire Agent Gallman and noted an objection to any attempt to have her qualified as 

an expert on DNA statistics, 

Gallman testified she had been presented samples of semen procured from a vaginal swab 

of victim (item I. 7) and a "suspected semen swab" (item 1.10). She then tested and developed a . 

DNA profile from the known DNA samples of both the victim and Pressley. Gallman prefaced 

hc:r tindings by stating "everyone's DNA is unique except for identical twins who wi II have the 

same DNA," a phrase she n:peated during her testimony. 

Gallman then stated that her testing revealed a "match" between Pressley's DNA and that 
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found on the vaginal swab and the suspected semen swab. Ms. Brisbin, the assistantsolicilOr. 

tht'n began asking about statistics, whereupon Pressley's counsel objected. A colloquy then 

t'nsued outside [he jury's presence between the coun. Ms. Brisbin, and Pressley's counsel. which 

induded extensive proftered testimony from Agent Gallman. 

Gallman's proffered testimony is disjointed. and frequently veers into technical jargon 

disconnected from any conteXt. Judge Keesley, understandably frustrated by Gallman's lack. of I 
darity, contemplated refusing to let her funher testify. Ultimately, however, he pennined her to I 
continue, noting the State was not seeking to dicit statistical frequency evidence from her, 

I 

although "the defense may wish to. It is up to them." I' 
When the jury returned, Gallman concluded her direct examination by declaring that the 

I semen found on the vaginal swab and the suspected semen swab both "match the DNA profile of 

Ernest Pressley." I 
On cross examination, GaHman admitted she did not know the location from which the 

"s~spected semen swab" was taken. She funher was allowed to elaborate that nothing in her 

analysis would allow her to exclude Pressley as a suspect; a statement she emphatically repeated 

several times. 

Pressley'S counsel elicited from Gallman that the statistical frequency for the vaginal swab I 
sample was I in 139. In other words. as Gallman explained, the chances of finding a random 

I 
unrelated male who matched Pressley's DNA at this genetic location would be I in 139. When 

asked about the frequency of the suspected semen swab, Gallman testilied it would be 1 in 3500. I 
On redirect, Gallman again underlined that "nOlhing" in her analysis excluded Pressley as a 

donor. She closed her testimony by again flatly declaring that "the DNA that came from the 

seml:n in the vaginal swab matched the DNA from the blood of this Defendant." I 
4 of 18 

I 



u 
n 
n 
g 

n 

~ 

548 

Pressley took the stand in his own def\!nse. and denied his guilt. On cross examinution. h~ 

:lckno\\'l~dgcd that while he was Ih~ only male (other than his 9 year old son) at his hom~ that 

night. ht' did nol know who may have been around viLtim during th~ day. He could not, howcver, 

~xplain how s~men "matching" his DNA got in10 victim's vagina. 

Th~ jury relumed a verdict of guilty. Judge Keeslcy sentenced Presslcy to 20 ycars. 

Applicant filed a timdy Notice of Intent to Appeal. Pursuant to Anders \'. California. 386 

. U.S. 738 (1967), appellate Counsel for Pressley attached to the Final Brief a Petilion to be 

Relieved as Counsel, stating she had reviewed the record and concluded Pressley's appeal was 

without legal merit sufficient to warrant a new trial. Pressley did not file a separate pro se 

response: Thereafter. the South Carolina Court of Appeals dismissed the appeal pursuant to 

Anders and granted counsel's Petition to be Relieved. 

Pressley timely filed an Application for Post Conviction Relief on November 22, 2004. 

Attorneys were assigned to represent him and they filed an Amended Petilion. Their review of 

the record showed a need for the services of a DNA expert. 

On February 8, 2006 a hearing was held regarding Applicant's Motion for Appointment of 

a DNA Expert for purposes of reviewing the record and testifying at the PCR hearing. By a May 

22, 2006 order, the Honorable Doyet A. Early III granted Applicant's motion and appointed Dr. 

Ronald S. Ostrowski as a DNA expert for the Applicant's PCR hearing. The Court also approved 

payment to Dr. Ostrowski at the rate 0[$185.00 per hour with an initial cap of $1,500.00 .. On 

l'ov.:mbcr 3 .. 1006 Judge Early ordered the cap for Dr. Ostrowski's expert fee not t!xceed 

55.000.00 and maintaincd [he hourly rate of $185.00 per hour. 

II, peR ALLEGATIONS 

Applicant tiled his ini(ial applicJlion for post-conviction relief on :--Jovcmber n. ::!004. 
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~llkging his trial counsd was ineft~~ti\'e in not moving bdore the Trial Court 10 suppress the blood 

test and \·ideo. and in not objecting to the rcasonabk doubt charge. 

The attorneys for Applicant amendcd the Application on January 18, 2006 to withdraw the 

original allegations of int'ffecti \'e assistance of counsel and to add the followi.ng grounds: 

I. Applicant was denied [he etTective assistance of counsel guaramced by the 6111 and 141h 

Amendments [0 the United States Constitution and South Carolina la\',,' because counsel 

failed to retain a DNA expert to assist cOlmsel either in the lrial as an expert or as a 

consultant to allow him to pwperly cross-examine the State's DNA expert and properly 

refute the testimony of the DNA expert. 

2. Applicant was denied the effective assistance of counsel guaranteed by the 6th and 14lh 

Amendmems to the United States Constitution and South Carolina. law because trial 

counsel did not move to have the alleged victim examined by an independent examiner due 

to the fact that the alleged victim was a minor chi Id who had been found to be incompetent 

to stand trial in a separate matter based upon an evaluation pcrfonned in Junc, 2002, just 

six (6) months before to the trial in this case. 

III. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

A. Standard of Review for Ineffective Assistance of Counsel Claims 

For an Applicant to be granted peR as a result of ineffective assistance of counsel, he must 

show his counsel failed to render reasonably dfective assistance under prevailing pwfessional 
\ 

nonns and he was prejudiced by his counsel's ineffective performance. Strickland v. 

Washington. 466 U.S. 668, 104 S.CT. 2052 (1984). To prove prejudice, the Applicant must show 

that but for counsel's ~rrors, there is a reasonable pwbability that the result of the trial \,",ould have 

been different Jnhnson \'. State, 325 S.C. 182,480 S.E.2d 7JJ (1997). A reasonable probability 
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is a pn .. lbability suflicient to /ll/derllliflt' conlidenct1 in 'ht1 Oll/COll1t' O(firr! frill!. Fove v. Slate, 335 

S.C. 586. 518S.E. 2d 265 t1999) (emphasis added). For the reasons that follow. the COUJ1 tinds 

(hal (rial counsel was ineffective. 

B. DNA Issue 

Due to its nearly infallible accuracy. DNA is the most po\\'erful forensic evidence heard in 

courtrooms. It has for some time been admissible as proper expeJ1 evidence in our slale. Stale v. 

Ford, 301 S.c. ~85. 392 S.E.2d 781 (1990). As Pressley's trial counsel testified at the PCR 

hearing, Agent Gallman's DNA tl!stimony "killed us" at trial. Nine witnesses testifi~d at 

Pressley's trial; yet of the 272 pages oftrial testimony, Ms. Gallman's testimony consumed nearly 

90 pages, or 33%. 

A close examination of the rl!cord reveals that Gallman emphasized the following points to 

the jury: 

• That everyone's DNA is unique except identical twins, "who will have the same 

DNA." 

• That Pressley's DNA "matched" the semen found on a swab from victim's vagina 

(item 1.7) as well asa "suspected semen swab." (item 1.10) 

• That nothing in her expeJ1 testing excluded Pressley as a suspect. 

At the PCR hearing, appl icant presented testimony of Dr. Ostrowski, who was ~ualified as 

an expert in genetics and DNA testing. Dr. Ostrowski has over three decades of t:.'(pericnce as a 

geneticist as wdl as being involved in over 400 cases where DNA I!vid~nce was used. At the 

hearing. Dr. Ostrowski provided a clear and understandable explanation of the DNA testing 

process. He testified that then: was no chalh:nge to several molecular or population genetics 
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I 
issues . I 

.-\S Dr. Ostrowski pointed out. Gallman's statement about identical twins was. "ut best 

I misleading" and "simply not so in a fon.:nsic situation." While it is true that only idt:nticalt\\'ins 

share the same entire DNA, many people share identical strands among some of their DNA. I 
DNA is found in chromosomes located in the nuclei of most cells. It is estimated that lhere are a 

million billion \:dls in the human body. See Saks, el. ill. Annotated Reference Manual on I 
Scientific Evidence at 491-492 (2d Ed. 2008). The DNA in the 23 chromosomes in each cell I 
contains over three billion base pairs. Id. Although no two human beings except identical rn:ins 

have the same sequence of base pairs, about 99.9% are identical behvcen any two human beings. I 
Id. The similarity of the shared sequences account for our common tlUman characteristics such as 

I arms, fingers, legs. toes. and other physical attributes; the minute variation found in the remaining 

. 0.1 % is what makes each human genetically unique (except, again, for idl;;ntical twins). I 
Because most forensic analysis-including that introduced at trial here-analyzes only a 

I small portion of an individual's DNA, Gallman's unchalknged and inaccurate statement allowed 

the jury to infer that Pressley is the only human being who has the type of DNA found in the tested I 
samples. The power of this unchecked inference gained almost overwhelming force when it 

merged with Gallman' similarly one-sided opinion that Pressley's DNA was a "match" for semen I 
found in victim's vagina, and that "nothing" excluded Pressley as a suspect. 

Dr. Ostrowski's highly cn:dible and compelling testimony demonstrated that Gallman's 
I 

opinion that nothing "excluded" Pressley as a suspect was simply wrong in several fundamentally I 
important respects. To fully understand this vital point. it is important to establish some context. 

A DNA profile is essentially a list of alleles (genetic markers) found at variolls locations I 
(loci) within lh~ human genome. See generallv, Thompson. et ~, "Evaluating Forensic DNA I 
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E\'id~nl:c: Ess(.!nlial EI~I1lt:nts of;} COlllpel~nt Ddens~ R~vicw." Champion {(\pril :2003). Tht: 

:lllel~s founds at each location ar~ identiJi~d by numbt:rs. At each location. a p~rson typically has 

lWO alleks. one inherited from ~ach parent. However. it is possible that ilt a given location a 

person inherited lhe same allele from both parents. In such cas~, the person's genes are said to b~ 

"homozygous" and only one numb~red <lllele is reported on the test for that location. 

An.alleJe is a short fragment of DNA that appears as a STR (short tandem repeal). STRs are 

places in one's DNA where the genetic code repeats itself. The ';lumber of repetitions vanes 

among individuals; conscquC!ntly, the length of the STRs correspondingly varies. 

The SLED DNA report used in Pressley's trial and at the post-conviction hearing notes that 

the DNA profiles were developed "using a Short Tandem Repeat (STR) peR DNA analysis." 

Under the heading "Results." the analysis summary is set forth in two tablC!s. Testifying from the 

report, Gallman opined that Pressley could not be excluded at any of the fifteC!n gene loci tested. 

Even a cursory review of the first gene location on Table l-D35 I 358-<iiscloses the flaws in 

Gallman's heretofore undisputed analysis. At this gene locatio~ victim's known alleles are 16 

and 17, while Pressley'S are 15 and 17. The DNA profile from the semen found on item 1.7 (the 

vaginal swab sample) is IS, 16, and 17. Based on the law of genetics as explained by Dr. 

Ostrowski, there are several explanations for this profile. The first is the one Gallman proposed: 

that the semen "matchC!s" Pressley's because it contains both his alleles (15, 17) as well as victim's 

{16. 17). The second interpretation is that the contributors to item 1.7 are victim (16. (7) and a 

suspC!ct whose alleles at this loci are 15 and 15 (i.e .. homozygous). A third interpretation is that 

the contributors to item 1.7 are victim (16, 17) and a suspect whose allel~s at this loc.:i are 15 and 

16 ... -\$ Dr. Ostrowski vi\:idly ~xplained, both (h~ second and third interpretations exclude 

Prc:ssley <IS a susp~ct. and both are as equally valid as Gallman's sol(! interpretation. 
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AI Ihe peR hearing. (he Slate was unabh.: 10 dispute that these altemativt! int~rprclations 

were logically and scil!nti fical\y valid. And. as Dr. Ostrowski obscrvcd. altemativt! 

interpretations that exculpate Pressley can be r~ach~d at almost every gt!ne location Gallman' 

n:viewed. Accordingly, Gallman's broad opinion testimony-that nothing in her analysis 

excluded Pressky as a suspect-is not only scientifically unsupportable, the evidence actually 

shows that Pressley' can be excluded. much more often than he can be included. 

As if that were not sufficiently disturbing, a close study of the SLED report discloses that at 

gene location D 135317 on Table I, Pressley can be excluded altogether as a contributor to item 

I. 7. This is so because victim's known alleles at this location are 9 and 12 and Pressley's is 13. 

Yet, the semen found from the vaginal swab at this location is 9 and 12. Therefore, one 

interpretation is that the real perpetrator either has. alleles (I) 9 and 12, just like victim, (2) 

homozygous 9, or (3) homozygous 12. 

Likewise, at gene location D75820, victim's' known allele is 10, while Pressley's is i 2. 

The semen found on the "suspected semen swab" (item I. i 0) taken from victim is 10 at this 

location. Therefore, a valid interpretation is that the real perpetrator has allele 10' homozygous. 

Because Pressley's allele 12 does not appear as a contributor at this locus, another valid 

interpretation is that he cail be ruled out as a suspect. 

Although Gallman's selective interpretation mdhod went urichallenged at trial, she did 

ackno\\'l~dge that she could only use two loci to run the statistical frequency of the DNA "match," 

because at all other locations Pressley and victim "shared" an allele. Gallman likened the alleles 

to "cars." and told [he jury: 

Q: ... Did the 13 sites of-from the suspect kit line up with [he I J sites of the 
semen sample? 
A: Yes. 
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Q: And what do~s that mt:an'? 
:\: That mC:lIls that th~ sem~n that was found on Ihl! \'aginal swab match~d 
\Ir. Pr~ssley. 
Q: In all 13 sites? 
A: Yes. Th~rl.' was nothing th~re to ~xclude him as being the Jonor. 
Q: Okay. And the rC:Json you oilly limited your statistics to the two out of 
thirteen sites was what? 
A: Those were the two sites that I was able to totally able to separate them. 
For example. if Ms. Pressley [sic] has 16 cars a'1~ 17 cars one from her 
mother and one from her lath~r and ~\"tr. Pressley has 15 cars and 17 cars. 
that means that both of them have 17 cars. So that could not be ust:d in the 
statistics. 

T. at 288-289. Therefore, Gallman ran the statistical frequency alloci FGA and CSFIPO. which 

appear on the tables as follows: 

Items FGA CSFIPO 

L!.:JI P. j{item 1.4) 20.26 8, 11 

Earnest Pr~ssle)' (ilem 2.1) 21,25 10.12 

I. 7f 20,26 8, 11 

1.7m 20, (21) (25), 26 8, (10), 11, (12) 

I.IOf 20,26 8, II 

1.1 Om 20, (25) 26 8, 10, II, (12) 

( )= RFU bl!tw~en 75 and 149. 

Gallman's dl!cision that she could only use these 2 loci on which to base her statistics is 

problematic on several levels. First. by making lhis decision she effectively contradicts her 

I.'arlicr opinion thal nOlhing excluded Pressley as a suspect at illlY of the loci. Prcssky's trial 

counst:!. hO\\iewr. did not recognize this and failed to bring it to the jury's att~n!ion. Sc:eond, 

Gnllman overlooks lhe fnet that for item 1.1 Om at lol.:us FGA. only J alleles show lip. and only one 
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of the tlm:e matches Presslt:y. Third. even though Pn:sslcy's DNA protik is a match for item 

1.7m at these two lod. Gallman negh:ctcd to explain that the matdl was subjl!ct to an important 

qual i ficalion. As shown in the table. several of Prcssley's alleles at these loci are placed in 

parentheses. dl!noting that the "RFU" for them isbdween 75 and 149. "RFU" is a value for how 

much DNA was found by the computer software at a speciiic location. Gallman nl!ver told the 

jury, howl!\"cr. that SLED's own policies require that RFU values octween 75 and 149 are to be 

interpreted "with caution." 

As Dr. Ostrowski advised" SLED's protocol states in Section 5.3.1.1 "Allele Peaks: 

validation studies have indicated that the level of stochastic effects significantly increases at or 

below the 150 RFU level. As a result of these studies, alleles occurring in the 75-149 RFU range 

are interpreted with caution." "Stochastic" is defined as "relating to or characterized by 

conjecture; conjectural." The American Hl!ritage Dictionary of the English Language (4th Ed. 

2000). [n statistics, "stochastic" is something that contains a random variable. [d. As Dr. 

Ostrowski explained, it is "a fancy word for things that can go wrong," and the SLED protocol is 

recognizing that the chance that things can go \.\Tong in DNA testing "significantly increases" 

when the RFU falls below 150. 1 Gallman used these low-RFU alleles to reach her conclusion 

even though her own protocol stated these levels should be used "with caution". Thejury was not 

told this. 

Furthermore, the SLED report states "the probability of randomly selecting an unrelated 

individual having a DNA profile matching 1.7 is I in 139." This probability indicates that over 

10.000 people in South Carolina alone woulJ match this evidence. It would not make Pressley the 

I The RFUs for the :llleks GJllman linked to Pressle!'Y were wo:ll below 1-J9. At locus FGA. for instance. (he vJlues 
\\'tOre 78 for allele!' 11. and II-J for allele!' 25. 
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only possible contributor. Additionally. lhis prob:lbility is for an ;'unrdat~d individual". that is. 

th~re is ~wn a gr~at~r chanc~ that a mal~ rclati\'~ of:--Ir. Pr~ssl~y would match th~ ~\'id~nc~. ~one 

of his male relJti\'~s were t~st~d. nor was \'ictim's boyfriend. The jury was ncvcr told this. 

Th~ jury was thus left with the following from the only DNA expert to tcstify in Pr~ssley's 

trial: 

• an inaccurate ~.'\p~rt opinion thaI "nothing" excluded Pressley as a suspect. when III 

actuality scientific fact prm'ed th~ cOlltrary. 

• a misleadingly overbroad expert opinion that Pressley's DNA was a "match," underscored 

by a similarly swceping statement that only identical twins share the same DNA.l 

• an expert opinion on the statistical frequency of the match that failed to disclose thm due to 

the low RFU values involved, the governing protocol required that any results be 

interpreted "with caution" due' to the significantly increased risk and random effect 

inherent in such low values. ' 

It appears very probable that the State's DNA expert testimony weighed heavily in the 

jury's decision since there were no witnesses to the alleged act and the testimony of the victim was 

inconsistent. Therefore, the inability of trial counsel to contradict the State's DNA expert 

2 ~Iany states hold thaI an expert's opinion that a suspect's DNA was a "match- is inadmissible without supponing 
s[atistical frequencye· .. idence. See,~. People v. Coy, 143 Mich. App. 283,620 N.W.2d 888 (CI. App. 2000); Slale 
v. Caulhron. 120 Wash.2d 879. 846 P.2d 502, 516 (1993); Slate v. Vandebogart, 136 N.H. 365,616 A.2d 483. 494 
(1992) (e\idence of match not admissible ifno! accompanied by sciemitically reliable popUlation frequency ~srimate); 
Commonwealth v. Lanigan, ~13 :'>fass. 154. 596 N.E.~d 311 l1992) (match evidence "cannot be admitted without 
appropria[~ statistical support"); P~ople v. Barney. 10 CaLRprr,2d 731 (1992). These courts recognize what 
Sell'n[/SIS have long urged: that due CO the similarity of most human DNA. a bare statement that one's DNA "matches" 
is meaningless. As one federal coun has remarked, "(wJithout the probability assessment. the jury does not know 
what [Q make or the fact that the (DN A I patterns match: the jury does not know'" hether [he patterns are common as 
pictures with Iwo eyes, ur as uni<jue as the :\Iona Lisa." United States \'. Yee. 134 F.R.D. 161, 181 (N.D. Ohio 1991). 
Gal/rnan's rcslimuny here demonstrates thaI the prejudicial impact of such opinion [estimoo), without any statistical 
context vas[ly outweighs irs probatt\'e value. And while Pressley's [rial counsel did ullimately elicit the statisTical 
frequent) from Gallman. as discussed abo\'e it was ~ever disclosed to the jury [hal du~ to [he low RFU \'alucs used. 
che SlaliSTical frequenc~' is deerned by SLED 10 be essentially less reliable. 
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testimuny pn.:judk~d ~(r. Pressley. Applicant has shown that there was a n:asonable probability 

that the resull at {rial would have been di ffcrent if the jury had hl!ard testimony contradictory to 

that prl!scntl!d by the State's D~A expert. 

Trial counsel was ineffective in that he faikd to obwin a DNA expert for trial. Prevailing 

pr~fessional nomlS warranted that defense counsel would ha\'e consultcd with a DNA expert in 

order to assist him in proper cross examination of the State's DNA expert, or called an expert at 

trial to refute and discredit the testimonyof the DNA expert.J 

Neither the trial Judge nor the trial lawyers nor the jury had the ability to know that the 

testimony was misleading and constituted a skewed view of the DNA forensic evidence. The jury 

was never provided the information enabling them to know that people other than Mr. Pressley 

could have been a match. Tria! counsel testified he felt that no one understood the testimony of 

the State's DNA expert. The skilled and experienced trial Judge remar~cd exasperatedly, during 

the in camera hearing, "Somebudy better explain this to me or she is not going to be able to 

testify." T. 235, I. 11.. However, as the transcript shows, she was able to state clearly that Mr. 

Pressley'S DNA was a match with the perpetrator's. This uncontradicted testimony prejudiced 

Mr. Pressley and "undermines confidence in the uutcome of the trial". Foye v. State, supra. 

Relying on Frasier v. State, 306 S.C. 158,410 S.E. 2d 572 (1991), the State contends that 

Pressley's trial counsel was not ineffective because he vigorously cross-examined Gallman. It 

appears from the record that Pressley's trial counsel questioning of Gallman was designed to 

demonstrate that her conclusion depended largely on the results of analysis by computer software 

programs. He was depending un the jury being skeptical of scientific evidence such as DNA, and 

J The coun acknowleJges [hat Pressley's retained [rial counsd testified th<l[, due [0 limited private funJs, he was 
"hamstrung" in obtaining <,-"pen s.:rviccs. 

I-J of 18 



558 

h~ W:.IS able to show the testing process was fraught with (h~ risk ofhwnan ~rror. For example he 

brought out that the computer "crashed" at one poinl. that the naked human eye cannot "see" the 

genes. :.Ind that the i ni tial test of the: vaginal swab was unsuccessful. 

Counsel's cross-examination of Gallman was at times probing. and did allow the jury the 

option of discrediting the State's DNA evidence on the grounds that it was subjective. 

Ncwrthdess, it overlooked certain objective facts about DNA evidence, and allowed the State's 

version to be pres~nted without contradiction . 

. This is not the "vigorous" cross examination contemplated by Frasier. Moreover, Frasier 

is readily distinguishable. In Frasier, the Supreme Court found the trial counsel was not 

ineffective by failing to procure an expert witness to challenge the DNA evidence, as counsel had 

"vigorously cross-examined the State's DNA experts and attacked the accuracy of the evidence." 

Frasier, 470 S.E.2d at 573. It is important to note; however, that Ihe DNA evidence admitted at 

Frasier's trial did not implicate him, but did implicate his co-defendant. Id. Under such 

circumstances, it is understandable why the supreme court would hold Frasier's trial counsel did 

not need to hire an expert witness to combat evidence that did not incriminate him. 

Under the specitic circumstances here, the cross examination of Gallman was not an· 

adequate substitute for a defense expert. Even if the questioning impaired Gallman's credibility 

and made the jury skeptical Oflhe DNA evidence, the jury was not offered the option of alternative 

explanations for the sole expert opinion that a "match" existed, even though sllch options could 

h<1W been dicitcd by <1 more infonned cross I!xamination or through an (!xpen called by Ihe 

defense. Because the victim's testimony was somewhat inconsistent, the DNA evidence was 

critical to the State's case .. ft was therefore lInreason<1ble to rely on a cross examination wholly 

dcp~ndcnt upon Ihe jury's supposed aversion to science. particularly when alt~rnatj\'e explanations 
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or(h~ sci('nc~ would hn\'~ bcnctitted the defense lheory. 

Trial couns~rs failure to obtain a DNA expt:rt for consultation or to t~stify at trial rose 10 

the lc\'t:\ of ddicit:l1t performance that prejudiced the Applicant. Consid«:ring all of the evid~nce 

of record, there is a reJs~nnble probability that, but for this error, the r~sult of the proceeding 

would have been di ITcrent.· 

C. Victim's Competence 

Trial counsel was also indfective in not moving the Court to have the victim evaluated for 

competency by an independent medical expert. Victim was a minor child who had only recently 

been fOWld incompetent to stand trial in a juvenile case. This was based upon an evaJuation 

perfonned in June of 2002, just six (6) months prior to the trial in this case. By Order dated 

January 24, 2002 the Honorable C. David Sawyer, Jr. of the Family Court ordered that victim be 

t:vaJuated by the Department of Disabilities and Special Needs (DDSN) to detennine jf she was 

competent to stand trial for an alleged CDV against her mother on January 23, 2002, and to 
, . 

detennine her capacity to confonnher actions to the requirements of the law. The evaluation was 

held on March 28. 2002 and April 16, 2002. Her full scale IQ was found to be 52 and also 57. 

By forensic evaluation dated June lJ, 2002, sh~ was found to be incompetent to proceed with trial 

at that time. 

Not only did th«: forensic evaluation find victim incompetent and mildly mentally retarded, 

it noted she "suffers from serious emotional and behavioral problems ... she reported that she hears 

voices calling her name and \ ..... hcn usked if she see things that others don't s~e she replied 'no, 

~xccpt I see the spirits of lh~ dead people walking around my house'." 

,-l Unlike the situation addressed in l.or(nzcn v, Slal(, 376 S.c. 521,657 S.E.2d 771 (2008). here! Ihe need for e);pen 
It:'slilllon~ W:lS ~4Jncrctc/y u.:monslral(d <II the peR hearing. 
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On Decemb~r 13.2002. six (6) months later. she testifi~d as the alleged victim in the case 

against Mr. Pressley. At no (im\! did trial counsel advise the Court of this evaluation nor did he 

challenge her competency to testify or request a psychological examination. 

In Re !\'1ichael H .. 602 S.E. :!d 729 (2004) held that a trial Court has authority to order a 

child victim in a sexual assault case to submit to a psychological examination but only on a 

showing of cornpdling need. Trial counsel testified that he believed he was aware of In Re 

Michael H.. Therefore, he could have argued to the Court that there was a compelling need to 

verify that the victim, who was the only witness to the alleged act, was competent to testify'. The 

four factors set forth in In Re Michael H. that must be used by the trial Judge in weighing the 

Defendant's need for the examination against the victim's privacy could easily have been met. . 

If the victim had been found to be incompetent to testify there is a reasonable probability 

that the result of the trial could have been different. TIlls is especially true since there were no 

other eyewitnesses, and the DNA evidence was equivocal. Trial counsel was ineffective in IUs 

representation by not filing a motion to have the victim examined as to her competency to testify. 

Trial counsel testitied that he decided as a trial strategy to not make an issue of the alleged . 

victim's competency. However, he admitted that if she had been found incompetent to testify he 

doesn't know how the State would have proceeded since there were no other witnesses to the 

alleged a~t. 

While it is a common trial strategy to avoid sharp impeachment of child victim witnesses in . 

front of the jury, a Jecision to not seek a mental evaluation of a \rictim witness carmot be deemed 

valid "strategy." For if the victim is tound incompetent to testify. the State's case is crippled. On 

th~ oth~r hand. iflhe victim is tound competent. the defense has lost nothing. The jury. of course, 

would never learn about the cvalualion. 
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At any rate. under [he circumstances h~re, regardless of the comp~tency issue trial counsel 

should have sought to ensure the jury knew that victim had prc\"iously b~~n declared incompetent 

to participate in a judicial proceeding. and sulTercd from visual and auditory hallucinations. 

IV. CONCLUSION 

Presslt!Y has met his burden on showing the errors commined undcnnine confidence in the 

results of his trial. Rompilla v. Beard, l26 S.Ct. 2456 (2005). Because his trial cannot be relied 

upon as producing a just verdict, his petition for post-conviction relief must be, and hereby is, 

GRANTED. 

THEREFORE, IT IS ORDERED that post-conviction relief is granted on the issue of 

ineffective assistance of counsel. The remaining allegations are without merit and are dismissed. 

IT IS FURTHER ORDERED that the conviction herein is vacated arid the Applicant is 

granted a new trial. The Applicant is remanded to the custody of the Department of Corrections 

pending further order of the Court. 

Greenville, SC 
July rl, 2008 

.1 

7) ~ i l 

D. Garrison Hill 
Circuit Judge 
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FOR~I .. 

STATE OF SOl;TH C AROLI;\'..\ 
COl' :-\T1" OF_-,A:..!;I~K:..::E::..:.~_-----_ 
1:--; THE COl'RT OF (O.\I:-"IO~ PlE.-\S 

Jl"DG"IE~T I~ :\ CI'"ll CASE 

CASE ~O. ?lLL~ -CP-J>1..- I c:)ao 

PL\I~TIFFtS) 

CHECr.: OXE: 
o 

o 

o 

o 

~c il a Y,.38 (q _I J-:-Rg ____ _ 

&ltl rro A,e 

Jl:RY VERDrCT. This actinn came before the court for 3 Irial by jury_ The issues 
ha .. ·co been tricod and a verdict rendered. 

DECISIO~ BY THE COURT. This aclion came to [rial or hearing before the court. 
The issues ha .... e been tried or heard and a decision rendered. 

ACTION DISMISSED (CHECK REASON): 0 Rule 12(b}. SCRCP; 0 Rule .JI(a}, 
SCRCP (Vol. Nonsuit); 0 Rule .l3(k). SCRCP (SerrIed); 0 Other _______ _ 

ACTION STRICKEN (CHECK REASON): D Rule 40(j). SCRCP; 0 Bankruptcy: o 8inding arbitration. subject to righlto restore to confinn. vacate or modify 
arbitration award; 0 Other ------------------
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
o Affirmed; 0 Reversed; 0 Remanded; DOthcor:-=-:-=::-:--:-::-:-::---=--___ --,------,----
NOTE: ATTORJ"JEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRJ8UNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

IT IS ORDERED, AND ADJUDGED: i:::3 See auached order. (F-'H IiIlIl 01 del !6 /':ellaw) o Statement of Judgment by the Court: 

• 

Dated at ________ • South Carolina, this ___ day of ______ ......;. '20 ___ . 

PRESIDING JUDGE 

Thi~udgmcnl woscntercd on Ihe ~ day of"".'----",.J-........ """"'q.._...J 20.s.;i. and a copy mniled firsl class this 
. L Jay Of. ,,:J"~. .20 to nttorneys ofre rd or to parties (when av~earing pro se) os follows: 

~Pcu~ ;J~ OdUJruJDAj alJAII.Ju 
,Dei . -

r\TTOH~EY(S) fOR THE: PLAIl'iTIFF(S) 

--. 



STATE OF SOUTH CAR.OLlNA) 
) 

COUNTY OF AIKEN ) 

INDICTMENT 
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363 

At a Court of General Sessions, convened on March 4, 2002, the Grand Jurors of , . 

Aiken County present upon their oath: 

CRIMINAL SEXUAL CONDUCT wrrH A MINOR-SECOND DEGREE 

That EARNEST PRESSLEY did in Ai~en County on or about July 12. 2001. 

commit the crime of Criminal Sexual .. Conduct With A Minor In The Second Degree, In 

that the Defendant did Commit a sexual battery. to wit: sexual intercourse upon [. p. I' 
, ' 

A.I H. -I a minor who was fifteen (15) years of age at the time ,of the Incident. and the 

Defendant Is older than the victim. All in violation of §16-3-655 of the Code of Laws of 
, . 

South Carolina (1976). 8S amended. 

Against the peace and dignity ~t the State, and contrary to the statute in such 

case made and provided. 



\ WITNESSES 
Dwa~e DelTlck. B.P.D. 

~,;n 

rl~D 

wnv 0 52002 

;9- :!tC, (£J r DcpiIIY oak 

ARREST WARRANT NUMBER 
G720293 

<-] 

{ZI ACTION OF GRAND JURY 
M 

]lilt 8;11 

~.- 8,.,~ 
FOpStSCJn of Grand JUrY 
Datf1. February 28. 2002 

VERDICT 

'7u1J..rY 

~ot?l£6,{ . /P-IaI~J. 
FOreP/'sonPetit Jury . 
Data: /:J./IJ/D L-

------

The State of South Carolina 

County of Aiken 

COURT OF GENERAL SESSIONS 

MARCH 4. TERM 2002 

THE STATE 

VB. 

EARNEST PRESSLEY 

" Indictment for . 

CRIMINAL SEXUAL CONDUCT -
WIT~ MINOR-SECOND -DEGREE 

SC Code: 16-3-655(3) 
CDR Code: 397 
Class FEL-C(V) 
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\ WITNESSES 
Dwa~e DelTlck. B.P.D. 

~,;n 

rl~D 

wnv 0 52002 

;9- :!tC, (£J r DcpiIIY oak 

ARREST WARRANT NUMBER 
G720293 

<-] 

{ZI ACTION OF GRAND JURY 
M 

]lilt 8;11 

~.- 8,.,~ 
FOpStSCJn of Grand JUrY 
Datf1. February 28. 2002 

VERDICT 

'7u1J..rY 

~ot?l£6,{ . /P-IaI~J. 
FOreP/'sonPetit Jury . 
Data: /:J./IJ/D L-

------

The State of South Carolina 

County of Aiken 

COURT OF GENERAL SESSIONS 

MARCH 4. TERM 2002 

THE STATE 

VB. 

EARNEST PRESSLEY 

" Indictment for . 

CRIMINAL SEXUAL CONDUCT -
WIT~ MINOR-SECOND -DEGREE 

SC Code: 16-3-655(3) 
CDR Code: 397 
Class FEL-C(V) 

" 
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ARREST WARRANT 
, V} '" ~ 0.- \,;7 -- "" 01 - ~ '-1'0 T 

"'-~tIr 

G-720293 
STATE OF SOUTH CAROUNA 

. OCountyl DMuniciPalily 01 

AIKEN COIJbJTY 

THE STATE 

ogainsl 
01-00105 

EARNEST PRESsr~-Y 
Address: ---'"~O.~ \ - Lr-~ ___ _ 

GRAI'~-CJ£·'-'"j,;r :£ 29829 
Phonr.. SSll.l: ______ _ 

Sex:.l1.. Race: -B- Height: 5 7 Weighl:-..lA.5. 
Dl. Stale: __ DL ,,: __________ _ 

DOB: 4 tOg/66 Agency ORI,,: ___ _ 

Prosecuting Aqcrtcy; .BURNETTOWN 
Proseculing Ollicr.r. DWAYNE DERRI CK 
O1fense: CRIMINAL SEXUAT. CONDUCT 

WITH MINORS Offense Code: 0397 
Code/Ordinance Sci:. 16-3-655 (3 ) 

This warrant is CERTlFIED FOR SERVICE In lhe 

D Coo.rnty/D Municipality 01 

The lIccused 
is to bo arrosted anti brought belore me to be 

deall lNith according to law. 

CLS.) 
Signature 01 Judge 

Dale: 

RETVRN 

A coPY 01 Ihis armSI warrar'\t was delivorod 10 

on «, >$»?" w;J£ :;;. ..... ", 

RETlJRN WARRANT TO: 

**GRANITEVILLE MAGISTRATE COURT** 
, 50 CANAL STREET I SUITE 14 
.GRANITEVILLE SC 29829 

, A 

STATE OF SOUll4 CAROUNA I 
Q Countyl D Munic~ity 01 A F FlO A V I T 

AIKEN CQUNT)' 

S C. IilItJInIy QaronI 
~2C. 11190 
SCCA~la 

Personally aPOCarec/ belore roo lhe alflant DWAYNE DERRICK who 

being duly Sworn deposes ard says Ihal delerdam EARNEST PRESSI.EY 
did within this coorlly arel state on t:J 1 2 /0 b YioIate the Climinal la'NS 01 the 
Stale at South carolina (Of ordlnarce of CQmtyl Municipality 01 I 
In the· following particulars: 

DESCRIPTION OF OFFENSE: CRIMINAL SEXUAL CONDUCT WITH MINORS 
16-3-655(3) 

I further state thai there Is probable cause 10 believe that the defeooanl named above did commit 

the cri!TJ9 set forth and that probable C8uaD i:t base-d on the following focts: 

UPON INFORMATION AND BELIEF. ON 7-12-01 AT 398 DUNCAN ROAD. 
GRANITEVILLE. AIKEN COUNTY. SC, THE DEFENDANT, EARNEST PRESSLEY, 
DID ENGAGE IN SEXUAL BATTERY WITH VICTIM, r=:=P:=-=J A. ~H.~ J 
IS FIFl'EEN YEARS OF AGE. THIS HAPPENING BY SEXUAL~N?i~RCClliRS 
THAT WAS NON-CONSENTUAL. THIS ADDRESS BEING LOCATE ~ IN, T 
LIMITS OF BURNETTOWN. SC AND BEING IN VIOLATION OF E~IO 
16-3-655(3) OF.THE SC CODE OF LAWS, AS AMENDED. . I 

. STATE OF SOUTH CAROUNA 

G Coun,y/DMunicipalily of 

AIKEN COUNTY 
ARREST WARRANT 

... :\ .: 
~ ... • .t) 

4t~~( :.: 

10 ANY LAW ENFORCEMENT OFACER OF THIS STATE OR MUNICINUTY OR ANY CONSTABLE OF 

It appearing. from the above affidavit thai there are reasonable grounds to believe that 

on 7/12/Q1 defendant EARNEST PRESSLEY 
did violalo the crimil\8l !awe 01 the Stale 01 South Carolina j()f" ordinar'ce of 

D Counly/D t.\Jnici~ljly of ) as sel forth below: 

OESCRlPllON OF OFFENSE: CRIMINAL SEXUAL CONDUCT WITH MINORS 
1B-3-655(3) 

818 empowered erel directed to arrasl the said defendant a.nd bring him or her belore 

alt with 8CGOJ"ding to law. A copy of Ihis Amlsl Warrant shall be dalivefOO t0cJ,he 

~. Of' as sOan It1ereafter as is practicable. 

I JWg8'o Address 50 CANAL STREET I SUITE 14 0) 
,) GRANITEVII.LE SC 29829 OJ 

.kJdge·o ToteDhone 803 ~3-6634 
issuing CQlJrt: Magistrate 0 Municipal 0 Cirruil 

A 



• • I:iAIL s[:1 llY 

J\I.J'.I{:"_'~~ ---

I o,,~ __ •• _._La.~J~Qj--
, 
: Tyr.>c ",u Alto,"1: -1~ ,.o..t)""'-=\).=--_____ _ 

'NanlC; 01 ~1J"ly: ___ -.-------------

PRELIMINARY HEARING held by 

i Jl1C1U(: --.-_.--.--

0 .. _________ ••• -.-------------

Uchl"S~ Allullk.lY: .•. _ •. ___ .. ___________ _ 

O",~i$I4Jll ____ ... __ ._.~ ______ ..... 

DISPOSIllON tx:IOf~ 

Jl~kJ1t ____ .. _ •. _._. ____ .. 

0" ____ _ 

1,)/ _________ ._. _ 

{illd"'::,le ill"Y IIi;,I. uuroch tri:.ol. IJlva. not pros .• eIC.] 

D,sposiliO:OII. ________ . 

SCnl~,.O<';c: ___ •• _ ••. _____ • 

JUHOIIS 

, ~. .. - . : 

Name: 
Address: 

Telaphona: 

Name: 

Address: 

Telephone: 

Name: 

Address: 

Telephone: 

Name: 

Ad~ress: 

TelGphone: 

Nama: 

Address: 

TelclJhone: 

Nume: 

Adurelis' 

T~lephone: 

Name: 

Address: 

Telephone: 

Name: 

Address: 

---
T~lephone: 
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OMCOMIT~ 

SCDC O~~ENDER MANAGEMENT SYSTEM 
RELEASE DATE SCREgN 
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12/06/04 
C023981 

SClJC# > 289489 
PRESSLEY, EP~EST -

LOC: BROAD RIVER 
SCDC CLASSI~ICATIO~ .. : VIOLENT 

SEXUAL REGISTRY .. : Y 
OFFENDER TYPE ... : ADULT-STRAIGHT SENTENCE SEXUAL PREDATOR .. : PENDINO 

DNA STATUS ....... : COMPLETED 
TOTAL SENTENCE .. : 02Q-00·OOO 
CURRENT SENTENCE: 020-00-000 
PROJECTED COMPLETION DATES 

CONSECUTIVE S~ENCE .. : N 
CURRENT SENT START DATE: l2/06/2002 

MAXOUT DATE ..... : l2/02/2019 
YOA SIX YEAR DATE: / /. 

lNITIAL PAROLE DATE: 00/00/0000 

CURRENT EWC .: 3 F 5 
CURRENT EEC .: lJOT CURRENTLY EARNING EEC· 
NEXT PAROLE HEARING DATE: 00/00/0000 

TOTAL GT DAYS EARNED ........ 000000 
TOTAL EARNED WORK CREDITS .. : 000171 
TOTAL EDUCATION CREDITS .... : 000000 
TOTAL EXTRA EARNED CREDITS .: 000 
TOTAL SERVICE TIME EARNED ... 000720 

PFKEYS: 5:HISTORY OF DATE CHANGES 
1 Sess-1 167.7.50.33 

LABOR CREW/WORK PROG DATE: 99/99/9999 
LABOR CREW OISQ R£ASON: . 
CURRE~T OR PRIOR SEX CONDUCT CONVICT 

TNETl141 3/11 
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PR[SSLEY,ERNEST -
(",:0';:3'';':"-11 

F.nrf 2201~)'sJIH 

ot=n::.Ntln~ TYPE.: f\j·I!.Ii. 'T-ST!~~lGHT SI:NTFtJCE 
l:-JSrlnJT.to~J ,.: U:;:OAU I?P.IEI~ ~O~R. l'NST. 
!-;t:r:ll)?rTYiCll~n.::)· MUHH~M £N 
raT TNCf\HC SENT, , .• : 20 YRS 0 HOS 0 DV3 
CENTRAL Mmn--:-c~rNG.! YES 

nORM ....... - .... : C0130B 

P~O-J 11AXOUY nATf;: 12/()2,'~O~? 

PiOJ PA~nLE DArE: oo/~%noo 
MF~ Cl~SS: t NO HED PROB/NO WO~K RESTR1CT 
:1EtHttL rLASS: NH:~ ow MEN iAI. H(I'::!L TH TRF 
r:tH<RJ:NT PRnSh'AM •. : NO CI.IR~F~~' PROGf(M~ 

r::WI~ .lnFl .. : UAIH)I{f·:EPEP. ASSTSTANT 
F·nI.lC PGr1_: NO CI..IRR EDIJG PRDGI?;~i1 

Eue I F'lEt.: 3r-:=; FFC ,-,::''''[1 : 
"fiF ... : -Jr.: ASSIONMENT .. : UAR1) HEI_?E'R - ... --- - --_.- -- -- -- -- ------_ .. -_.- --------~ .. _ .. _-_ .... ------_ .... _ ........ -. ... -- ._- -_ .... ---_ .. _- _._--_ .. - -- .. _--_.-
PRFV10US NUHU€RS: 
n025:·~f07 

SOHENCE 
[URRE~T OFFENSES' YRS MOS DYS COUNTY START \.1/rlV CAT JUOJCT 
C~lH SEX CONn,W/MINOR(~N 20 0 0 AIKEN 1 :1/0(,1';:002 v 4 02GS02-3J1\) 
PRIOR CGMMITMENTS OVER 90 .lJtlY5: 

04/Hl/98 ","FR~un l~~SUFF 'FUNDS CHECK o VRS 6 MOSO DVS 
nETAINERS CHOLD,UANfEO,NOTIFY): 

*tJO ]lETAINF.RS* 

I.:U1'i/02 OTHER f'Sr:A?E 1'/'F.l~TEJJ r,nD'-: Nor TN TMJI.!: 
CRTMTNAL CHARGES: 

*Nn CRiM·1 NAI. GHARI.:;S;:S HISTORY" 
~SSAUlyrVE DISCTPLINARIES: 

*"m {.\~S.!lI.Il_n')E' DISCJPL !NARV HISTORY*, 
NON-,~S:-:AUL T rVE .D1SC l PL HIARli:S: 

"'NO t:CN-'ASS~lJ'- -nVE ))JSCJPL1NARY HISTOR'(k 
HISTO~Y OF "OV~MENTS: 

O"'/~(II04 RIWAD ~I')ER r.NCARCEI?ATED ~£TURN FRnM r.(IURT 
06/89/04 At~EN co ABSENT WITH LF.AVE C~ TO COURT 
01 /l5/0311ROAn RIVFR TNr.ARCEp..')T~n f.\llMJtHSTRAl'T\.,'F 
12/:t.V02 !< r RI<l.M!.O .TlJCI~11CERATEll ~:F.'.J tl1)Mr8SIIJ~.1 

HrnTORV ~FF~~NFn unu~ CRFDIT nSSJGNMENTS! 
JnB START END TERMINATION 
m:sClll p n m" !lI\T[ lrATf. . REASON 
WARnrE~p~R ~sslSTANT nl/t~/03 00/00/00 
HISTORY I1F FA~t-JF. II ~nl.lc" r roN I~I~E])TTS: 

[£1: START END TE~mHJIHHlN 

rll:s~,n 1'1"1 m~ HATr: nATE UE:.sr1N 
·.wn se:·:OOL ASSrfoN:-iENT3k 

k~~~.~*~* ~Nn OF RFPORT .**k*k.*~ 

.JOR 
L. v: .. 
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