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- explain the check markson yoir sénitencing shéet. On the right where it stafes SENTENCE:

DORCHESTER COUN TY SHERIFF’S OFFICE

SUMMERVILLE

220 Hodge Road
Summerville, SC 29483
‘Office (843) 563-0259
Fax (843563-0263

Mr. Primus,
Your sentencing sheet does not state that you plead guilty. It only states that you made A4 plea.

Regardleés of the plea you made, you were still convicted of the charge in qﬁestion. I say this to

PLEA / TRIAL, You made a plea of not-guilty, so PLEA is checked. Underneath it states: in
disposition of the saidA indictment comes now thé defendant who was “CONVICTED OF”. >In
fhis seﬁtence, “CQNVICTED OF” is checked instead of “PLEADS” becéuse you said you were
NOT GUILTY but were convicted of the Said charge. If you had pleaded GUILTY to the charge
in question or pleaded GUILTY to a lesser charge, then it would state: defendant who was
PLEAD TO...... I hope this answers your question. Please let us know if you need any further

assistance.

Cpl Carroll

DCDC Records



To: :)CCYY\ es?r; musd
From; Dorchjster County Clerk of Court

1Y

Date: (, / /1
RE:

Please find the enclosed COpy or copies of Tequested indicated information concerning
your case, :

{}\;’( Sentencing Sheet(s) P e,m{&fk_,

() Warrant(s)

() Ticket(s)

() Indid:ment(é)

( ) Contact the Magistrates Court or Arresting Agency Conceming your Request

() Jail Time Served in Dorchester County - Contact: Dorchester County Sheriff

Yyou were located,
( ) Transcri t(s): Contact the Court R orter by maj].
p €p y

() PCr Form

() /Detainer contact caseworker, attorney or arresting agency. Contact the

Hold
Family Court where yoyr Divorce Case wag heard or where you plan to have it
heard, :

( ) Contact Probation, Parole & Pardon Offjce

() Information not available in the Clerk of Court’s Office
(') Other: >/L dd ot SN Your Sendence  sheok

becavse v as o rial. IO You had plead

Yo Would haye ool

St.George: 563.0160 or 832-0160 (ourside St. George area) Fax: 563-0178 or 832-0178

L §




R FAGE  Bz/g2
T fj?':‘_ 523 4
STATE OF SOUTH CAROLINA ) ' , 5’72 It
| , ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF DORCHESTER ceol: ~ 1NDIW§/CASE #: ~

SERTIFIED copy QD) 224,
STATE VS. 201y JU‘D! [ AHII:37 ‘

y ,
ko i AWE E DTS5 R
AKA ," gy iFee~ e of Offense: A~ 7
Race: D ___Sexi _J¥)  LLiR TER Rl S.C.CODES§: /é ‘*3* GeH o)
DOB: _«! Ager ) CDR Code #
SSN:: , )
DL# 3 ) SENTEN CE /lf
SID#: ) b/ RIAL (, (e
In dispogition of the said ind ctmem gomes now the Defe dant ONVICTED OF o5 O PLEAD
TO: b 1 - : L,
in vj lation of § ofthe S. C ode of Lawq bearmg Code # |
NON-VIOLENT 0 VIOLENT 0 SERIOUS 0O MOST SERIOUS

Thc charge is: O As Indicted, (3 Lcsser Included Offense, 01 Defendant Waives Presentment to Grand Juty
The plea is: O Without Negotiations or Recommendation O Negotiated Sentence

() Recommendatlon by the State

o

Defcndént

WHEREFORE, the Defendant is committed to the "E/Sbte Department of Corrections,

or O Under Youthful Offeoder_Act for a term of
provided the sentence be

suspended upon the service of

Atntarmey for Defendant

0 County Detention (‘enu-:r
days/momhs/y;_gm and/or to pay a fine of $
days/months/years and/or payment of

$ plus costs and assessments ag applicable*; the balance eu:pended with probation for _—
months/years. _ : ‘
O CONCURRENT or E/CONSEClmVE to sentence on: 7G5 I8 04 6
_ SPECIAL CONDITIONS:

O RESTITUTION O Heard, O Waived, O Ordered - O prup

Total: § : - g days/heurs Public Seivice Employment

Pay Tarms: [J Obain GED

[ Attend Voc Rehab. or Job Corps
. 0 May serve W/E beginning
Recipient:

*Fine_.
514-1-206 - Assessmcnts 100%,.
§14-1-211 - Surcharge.

4 tesndnssniincans sona

(Exceptions: See §l4-1-211)
§56-5-2995 (DUY)
TOTAL....

4 00an

v et e etasnas s ae amee

Court Reporter:

[J Substance Abuse Counseling

[J Random Drug/Alcohol Testing

[J Fire ray be pd. in equal, consecutive week]y/mcmthl y
pmts. of § beginning

PRES!DINGJ E QW
" Sentence Date: -
Judge Codezm 2, JO , j SCCA/217(1297;
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
9 M H\I 3“ 16-IE FIRST JUDICIAL CIRCUIT

COUNTY OF DORCHESTER 1018 MOV @
)

James Anthony Primus, #252315,

Applicant,
\2
State of South Carolina,
Respondent.

This matter comes before the Court by way of an application for post-conviction relief
filed by James Anthony Primus (Applicant) on April 2, 2018. Respondent made its Return,
requesting the application be summarily dismissed as untimely aﬁd successive to Applicant’s
prior PCR actions.

PROCEDURAL HISTORY

Applicant is currently incarcerated pursuant to the orders of the Dorchester County Clerk
of Court. Applicant was true bill indicted during the September 1997 term of the Dorchester
County Grand Jury for criminal sexual conduct, first-degree (1997-GS-18-1045) and kidnapping

(1997-GS-18-1046). William Runyon, Esquire, represented Applicant. Applicant proceeded to a

jury trial and the jury convicted Applicant of kidnapping, but €A pplicant :alsorple Holiiltysto

ssau-it——&"tsatferr;;faffafhrgh*and~aWﬁABHAN&Lﬂﬁi’s*epterfrbe'xéii 40988 tie

Honerable-Luke-N--Brown;-Jr-séntenced Applicant to_ten years.of Consecutive. imprisonment_fop

&hiﬁyyeaisjor»kidnapp‘i‘ngand’ten*years*{for‘ﬁBHﬂkg :
A timely notice of appeal was filed on Applicant’s behalf in the South Carolina Court of

Appeals. Katherine Link, Esquire, represented Applicant and perfected an appeal on Applicant’s
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behalf. On July 10, 2000, the Court of Appeals reversed Applicant’s convictions. State v. Primus,

341 8.C. 592, 535 S.E.2d 152 (Ct. App. 2000). The State appealed the Court of Appeals decision
to the South Carolina Supreme Court. The Supreme Court granted certiorari. On May 20, 2002,
the Supreme Court affirmed in part and reversed in part, upholding Applicant’s convictions and

sentences. State v. Primus, 349 S.C. 576, 564 S.E.2d 103 (2002). The remittitur was returned on

June 5, 2002.
2002-CP-18-1066

Applicant thereafter filed an initial application for post-conviction relief on July 11, 2002
(2002-CP-18-1066). In that application, Applicant élleged he was being held in custody
unlawfully for ineffective assistance of counsel. Respondent filed a return and an evidentiary
hearing into the matter was convened on August 2 and 4, 2004, at the Orangeburg County
Courthouse before the Honorable James C. Williams, Jr. Applicant was present at the hearing
and represented by Kenneth Gary Cooper, Esquire. Judge Williams denied Applicant’s
application for post-conviction relief by order on December 21, 2004.

Applicant subsequently filed a petition for writ of certiorari. Wanda Carter, Esquire,

represented Applicant and filed a Johnson Petition. On April 4, 2007, the Court of Appeals
denied Applicant’s petition and the matter-was remitted to the lower court on April 24, 2007.
4:07-2652-PMD-TER

Thereafter, Applicant filed a federal habeas corpus petifion on August 2, 2007. The
Honorable Thomas E. Rogers issued a report and recommendation in which he recommended the
State’s motion for summary judgment be granted and Applicant’s petition be denied without an
evidentiary hearing on February 27, 2008. The Honorable Patrick Michael Duffy granted the

State’s motion for summary judgment by order filed May 27, 2008.

Page 2 of 7



2013-CP-18-0382

Applicant filed another application for PCR on March 4, 2013, in which he alleged the

following grounds for relief:

bl

“Ex post facto violation.”

“Applicant’s plea was not freely and voluntarily given.”

“After Discovered Evidence”

“Therefore as a practical matter allegations that Applicant represented by counsel did
not enter a guilty plea the plea is involuntary.”

“The court found that plea cannot be consider knowing and voluntary if a defendant
lacks knowledge of a guilty plea.”

“The Due Process clause requires that guilty pleas are entered into voluntarily,
knowingly, and intelligently.” _

The South Carolina Supreme Court requires that a defendant entering a guilty plea be
made aware of the nature and crucial elements of the offense.”

“Allegations that raise questions of fact not conclusively refuted by the record require
an evidentiary hearing be convened.”

“Rarest of exceptions when the system has simply failed a defendant and where to
continue the defendant’s imprisonment without review would amount to a gross
miscarriage of justice.”

Respondent made its return on September 17, 2013, requesting the application be

summarily dismissed. This court issued a Conditional Order of Dismissal, signed September 23,

2013, and filed October 4, 2013, provisionally dismissing Applicant’s application while giving

him twenty days from the date of service to show why the order should not become final.

Applicant filed numerous documents in response, which were addressed in a final order of

dismissal issued by this Court on November 20, 2013, and filed November 27, 2013, denying

. and dismissing the application with prejudice.

Applicant subsequently filed a “motion to alter or amend the judgment” on Decémber 16,

2013. Respondent made its return on March 28, 2014. This Court denied Applicant’s motion to

alter or amend by order filed May 14, 2014. Applicant subsequently filed a pro se notice of

appeal. The South Carolina Court of Appeals dismissed Applicant’s appeal and motion for

reconsideration on August 6, 2014. The remittitur was issued August 22, 2014.

Page 3 of 7



4:14-3015-JFA-TER

Applicant filed another petition for writ of habeas corpus under 28 U.S.C. § 2254 on July
28, 2014, including allegations made in his earlier PCR application. On September 16, 2014, the
Honorable Thomas E. Rogers, III, issued the Report and Recommendation that Applicant’s
petition be dismissed with prejudice as successive and unauthorized. Applicant filed his
objection to the Report and Recommendation on September 29, 2014. Applicant also filed a writ
of mandamus. On November 25, 2014, the Honorable David C. Norton affirmed the dismissal of
Applicant’s petition and denied Applicant’s motion for writ of mandamus. A certificate of
appealability was also denied. Applicant petitioned for a rehearing and was denied on March 30,
2015.

Motion for Successive Federal Habeas Corpus

On October 20, 2014, Applicant filed a motion under 28 U.S.C. § 2244 for an order

authorizing the district court to consider a successive applicétion for relief under 28 U.S.C. §§

2254 or 2255. This motion was denied by order filed November 3, 2014. [n re: James Anthony

Primus, No. 14-462 (4th Cir. 2014),

CURRENT APPLICATION

In his third and current application for post-conviction relief, Applicant alleges he is
being held in custody unlawfully on the following grounds:

1. “No signature on sentencing sheet.”
a. “Phillips v. State, 314 S.E.2d 313”

2. ABHAN is not a lesser included offense of kidnapping.
a. “Al-Shabaaz v. State, 527 S.E.2d 742”

3. Overall validity of the sentence.”
a. “State v. Bennett, 650 S.E.2d 490, 493

Before this court are the Dorchester County Clerk of Court records, Applicant’s records

from the South Carolina Department of Corrections, Applicant’s prior post-conviction relief
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 action records, Applicant’s appellate records, Applicant’s federal habeas corpus action records,
and the records for this post-conviction relief action.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Statute of Limitations
The Court finds that this application must be summarily dismissed for failure to comply
with the filing procedures of the Uniform Post-Conviction Procedure Act. S.C. Code Ann. § 17-
27-10to -160. Specifically, the act requires as follows:
An application for rel\ief filed pursuant to this chapter must be filed
within one year after the entry of a judgment of conviction or
within one year after the sending of the remittitur to the lower

court from an appeal or the filing of the final decision on appeal,
whichever is later.

S.C. Code Ann. § 17-27-45(A).
The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) authorizes the Court to “grant a motion by
either pérty for summary disposition of [an] application when it appears from the pleadings ...
that there is no genuine issue of material fact and the moving party is entitled to judgment as a
matter of law.” |

Applicant was sentenced for his convictions of kidnapping and ABHAN on September 1,
2018. Remittitur from the direct appeal was issued. on June 5, 2002. Accordingly, this
application was due on June S, 2003. This application was filed on April 2, 2018, well beyond
the statutory filing period. Therefore, the application shall be summarily dismissed with

prejudice for failure to file within the time mandated by Uniform Post-Conviction Procedure Act.
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Successive
The Court further finds the Application must be summarily dismissed because it is
successive to Applicant’s previous PCR applications. Courts disfavor sucéessive applications
and place the burden on applicants to establish that any new ground raised in a subsequent

‘application could not have been earlier raised in a previous application. Foxworth v. State, 275

S.C. 615,274 S.E.2d 415 (1981); Amold v. State, 309 S.C. 157, 420 S.E.2d 834 (1992). Section

17-27-90 of the South Carolina Code states:

All grounds for relief available to an applicant under this chapter
must be raised in his original, supplemental, or amended
application. Any ground finally adjudicated or not so raised, or
knowingly, voluntarily, and intelligently waived in the proceeding
that resulted in the conviction or sentence or in any other
proceeding the applicant has taken to secure relief, may not be the
basis for a subsequent application, unless the court finds a ground
for relief asserted which for sufficient reason was not asserted or
was inadequately raised in the original, supplemental, or amended
application.

Under this statute, successive post-conviction relief applications are forbidden unless an
applicant can indicate a.“sufficient reason” why new grounds for relief were not raised or were
not properly raised in previous applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991).
Any new ground raised in a subsequent application is limited to those grounds that “could not
have been raised ... in the previous application.” Id. at 450. If the applicant could have raised
these allegations in a previous application, then the applicant may not raise those grounds in
successive applications. Id. Applicant bears the burden of showing the allegations could not
have been previously raised. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980).

Applicant’s current allegations were or could have been raised in the proceedings based |

on Applicant’s prior application for post-conviction relief; thus, the current application is

successive and barred under S.C. Code Ann. § 17-27-90. Applicant has failed to establish any
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sufficient reason why he could not have raised his current allegations in his previous applications
for post-conviction relief. Therefore, he has failed to meet the burden imposed upon him, and
this Court .%hall summarily dismiss the application with prejudice as successive to Applicant’s
previous PCR application.

CONCLUSION

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this application
with prejudice unless Applicant provides specific reasons, factual or legal, why the application
should not be dismissed in its entirety. Applicant is granted twenty (20) days from the date of
service of this Order upon him to show why fhis Order should not become final. Applicant shall
file any reasons he may have with the Dorchester County Clerk of Court and shall serve
oppoéing counsel at the following address:

Office of the Attorney General
Attn: Christian Saville, Esquire
PCR Division — 1st Circuit
P.O. Box 11549
Columbia, South Carolina 29211
Applicant is cautioned that his response to this order must be actually received by the Dorchester

County Clerk of Court and opposing counsel within twenty (20) days, and that the Court will not

consider any issues raised in his response if not so timely filed and served.

AND IT IS SO ORDERED this 6 day of W . , 2018.

/)(cuzl /l(»w\

MAITE MURPHY
Chief Administrative J udg
First Judicial Circuit

{ ; . M%\ , South Carolina
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