STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Administrative Law Judge H.-W. Funderburk, JRECE

; OCT 07 2019
ALC Case No. 18-ALJ-04-0293-AP -
Appellate Case No. 2018-002013  9C Coyrt of Appeals

LUTHER BRIAN MARCUS, # 218408,
s APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.
AMENDED RECORD ON APPEAL
LUTHER B. MARCUS, # 218408 CHRISTINA C. BIGELOW
Pro Se Deputy General Cm%nsel
Lee Correctional Institution ~ Office of General Counsel
990 Wisacky Highway South Carolina Dept. of Corrections
Bishopville, South Carolina, 29010 " Post Office Box 21787

Columbia, South Carolina 29221
(803) 896-8508

ATTORNEY FOR RESPONDENT



STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Administrative Law Judge H.W. Funderburk, Jr.

ALC Case No. 18-ALJ-04-0293-AP
Appellate Case No. 2018-002013

LUTHER BRIAN MARCUS, # 218408,
APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.
AMENDED RECORD ON APPEAL
LUTHER B. MARCUS, # 218408 CHRISTINA C. BIGELOW
Pro Se Deputy General Counsel
Lee Correctional Institution Office of General Counsel
990 Wisacky Highway South Carolina Dept. of Corrections
Bishopville, South Carolina, 29010 Post Office Box 21787

Columbia, South Carolina 29221
(803) 896-8508

ATTORNEY FOR RESPONDENT



Step 1 Grievance FOIrm ... ......oiviiiiiii i e e 1
Step 2 Grievance FOImM .......o.ovuiiiiiiit e 3
Sentence Sheet dated 4/27/10 (2009-GS-37-1190) ..voiiii 5
Sentence Sheet dated 4/27/10 (2009-GS-37-1192) ..viiriiiiiii e, 6
Sentence Sheet dated 4/27/10 (2009-GS-37-1192) ..oviiii s 7
Sentence Sheet dated 3/16/10 (2010-GS-39-00445) ...coeiiiiiiiiiiiiiai e, | 8
Sentence Sheet dated 12/12/17 (2017-GS-39-183) .....ooiviiniiiiiiiiiiae 9
Form 9 dated 12/12/2017 (2009-GS-37-1190) .....cooiiiiiiiiiiiiiiies 10
Form 9 dated 12/12/17 (2009-GS-37-1190) ..ot 11
Form 9 dated 12/12/17 (2009-GS-37-1 192) ............................................. 12
Form 9 dated 12/12/17 (2009-GS-37-1192) e P PR 13
Form 9 dated 12/12/17 (2009-GS-37-1196) ....ceoniiiiiiiiii e, 14
Form 9 dated 12/12/17 (2009-GS-37-1196) .....oiiiiiiiiiici e 15
Jail t'ime form dated 12/12/17 ..o 16
Inmate ConviCtion SUMMATY ......oiuiiiiitiitt i aee i eiaeaeeeaaes 17
Inmate Commitment Application Inquiry (Sentence 13 —2009-GS-37-1196) ...... 18
Inmate Commitment Application Inquiry (Sentence 14 — 2009-GS-37-1192) ...... 19
Inmate Commitment Application Inquiry (Sentence 15 — 2009-GS-37-1190) ...... 20
Completed SCDC Priors .......c.oovviviiiiinnnnn.n. e e 21

ALC Order dated October 29, 2018 ...ttt 22



CERTIFICATE OF COUNSEL

I, counsel for Respondent, do hereby certify that this Amended Record on Appeal
contains all material proposed to be included by any of the parties and not any other
material. I further certify that I have complied, to the best of my ability, with the South
Carolina Supreme Court’s “Revised Order Concerning Personal Identifying Information

and Other Sensitive Information in Appellate Court Filings.”

Deputy General Coups€l

Office of General Counsel

S. C. Department of Corrections
Post Office Box 21787
Columbia, S. C. 29221

(803) 896-8508

ATTORNEY FOR RESPONDENT

October 7, 2019



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS O
INMATE GRIEVANCE FORM
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WARDEN'S DECISION AND REASON: ' ' '

Q

Inmate Luther Marcus ' #218408 . LEECL-0154-18

This is in response to the above referenced grievance. Pertinent information and documentation have
been reviewed. Central Classification was contacted. Central stated that when you are rcleased from
SCDC and then return to SCDC, your jail credits from your previous convictions are gone. Jail credits are
not carried over. It is noted on your Sentence Sheet dated 12/12/17 Judge Miller gave you 363 days on
your Indecent Exposure conviction. Your projected max-out date is July 14, 2021,

It appears that your convictions and jail time credit has been applied appropriately in the Offender
Management System. If you.should have any further Classification concerns, 1 suggest you address them

- with your assigned Classificit®¥h Caseworker. Based on this information, 1 see no further action
warranted on this issue.” - .. *

If you are not satisfied with my response, you have the opportunity to appeal to the appropriate official. If
you wish to dg so, complete the Step 2 Grievance Form provided and submit it, along with)your copy of
the Step 1 Grievance Form, to the Inmate Grievance Coordinator within 5 calendar days.

‘den Signature

| accept the Warden's decision and consider the inatter closed.
P

-2/1 do not accept the Warden's decision and wish (o appeal,

Y vaCNmm& 20418 ‘/JA—J wjéf;/// 3

Grievant Signature Date [GC Signature Date
INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM
I, An informal resolution shall be nttempted prior to the filing of Step | by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered -
; RTSM imust be attached to the grievance when the grievance is filed. ’
2. Complete ench section in its entirety writing only in the space provided for inmate use. No additional pages
. will be permitted. ‘

. 3. Only onc (1) issue is to be addressed on each form.

4. Submit the completed form by placing it in the Grievance Box at your Institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review: Do not
write in the space provided for the Warden's response. ' :

5. If you are not satisfied with' the Warden's decision, you may appeal to the apprapriate responsible official

within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
‘Grievance Box at your institution. ) L e
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RESPONSIBLE OFFICIAL'S DECISION AND REASON:

See reverse side for ﬁnal

Agency response.
O s

7( /v{ature L/ Date

The decision rendered by the responsnble official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response an(i/stand this is the Agency's final

response to this matter.
/Q&/ {gd / VA4

Grievant Signature - Date IC’w(é‘Slgnature

<t (SEE REVERSE SIDE FOR INSTRUCTIONS}

SCDC 10-5A (Novemnber 1997)



INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM C

1. Complete form in its entirety writing ohly iti the space provided for inmate-use.
State your specific reason for further appeal. Do not submit any new issues for review,

3. Submit this completed fotm with your original Step 1 attached, to the Institutional Grievance ,
Coordinator within five (5) days of your receipt of the Warden's decision. Do not write in the space
provided for the respon51ble official. -

4. The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate
Grievance Procedure. :

I have reviewed your concern. In your grievance, you stated that you would like 1,805 days of time served to be
given to you on your SCDC sentence. You would like for the same to be applied toward the eight years of probation
violation sentence from the 15-year sentence from March 16, 2010.You would like jail credits from a previous
incarceration to be given. The Warden responded to your concern on SCDC Step 1 Inmate Grievance Form 10-5
dated 4/19/18. You were sentenced on 12/12/2017 for violating SC Code of Laws 16-11-0312 (B), offense 2221,
Burglary - 2™ Degree which is classified as Violent; 16-11-0312(B) offense 2221, Burglary - 2™ Degree which.is
classified as Violent; 16-11-0312, offense 2223, Burglary - 2™ Degree which is classified as non-violent; and 16-
15-0130, offense 3605, Indecent Exposure which is classified as non-violent. Your Sentence Sheet dated July 12,
2017 provides for you to receive 363 days for time served. Your SCDC Inmate Record reflects such credit as being
applied. Your projected maxout date is 7/14/2021. You have not provided any evidence to support your contention
that your SCDC incarcerated sentence is incorrect.

Therefore, your grievance is denied.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina
Administrative Law Court. In order to appeal, you must complete the attached Notice of Appeal Form (Form) and
submit it as instructed on the Form within thirty (3 0) days of receipt.
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o . (B )Exk\b-\-p @ ;..
UNTY OF . _ Pickens (&) . ' .
S?m : VS ’ i INDICTMENT/CASEW; &5 2100 \
’ : Luther Briag Marcus. - Y AWE 1335903 . . v Lo o
TKA:’ : : )  Dateof Offense: _1/22/2008 ™
Age: WM, SCCode " § :_16:11-0312(B)
' ) . CDRCode#: 0086
) .
C“’QS“" L : ) sENTENCE sumEr © 1S HYS
DL . )
*CDL Yes[] No[J CMVYesE] No[J HazmatYes[j Ne(J
In disposition of the said indicunent comes now the Pefendant who was O CONVICTBD OF o 'RIPLEADS .
TO: Burglary, Secom:lDegrce (building) (gs) ' :
‘in viclationof § 16:1 1-0;12(13) / " of Lho S. C. Code of Laws, bearing CDR. Codc# _0086 - e
<) NON-VIOLENT - [X VIOLENI‘ DSER.IOUS OMosT SERIOUS []Mandatoxy GPS(CSC [(1817-2545
o L : . _
The charge is; DMIndnc(cd. DLascrlncludcd Offensc, B]Dctcpdunt Waivus Pr: nime sand/J g (defendany’s initials)
The pleals: A [XIWithput Negotistions or Recormmendation, 0. Ncgonau:ds l R mendation by the 2
Y //. Miﬁ&%@ \ |
q © . SCBa# .. Defendant 7 . g ddxnt SC Bar#
WHEREFORE, the Defendant is commmd Tothe - Buate Departuent of Correct shs, . etendon Center,
foradeterminate term of / 'S_.%yslmonm@ ~[J under the- Youthfnl Ol'lender Act notto excecd 'ycaxs
and/or10 pay 8 fine of$ i - ;'provided Wat upon the service of . days/months/ysars and/or payment

© of% ; plus costs and assessuents as: applicable”; the balagce i is suspended with probanou for

months/years and sub;ect 10 South Carolina Depanmcnt of.‘ Probation, Parole end: Pardon Services sizndaxd condnions of
probation, which are hcoxporarcd by reférence.

wCMT or : [] CONSECUTIVE o scnrence on:
¢

Defendant is to be ngen credic for time served pursuant to S.C. Code ] 24~13:-40 tobe calculatcd :and applied
by the State Deparunent of Corrections, -

[ The Defendantisto be placed on the Central Regxstxy of Child Abuse and Neglect pursuant o SC. Cods §17-25—135

Pursuant to 18 U.S.C Seqtion 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criwinal
Domestu: Violence Yto ship,transport.possess,or recéive a ireana or smmunition.

SPEC ONDITIONS:
@6‘%‘!’11‘!!1‘!01\ D Defereed [:] Del Wslvu Bu.ring Ordered 4 48] - v
Toal: $__ 0 . plus 20% fee RS § days‘llioms Public Service Employment
Payment Terms: Obitain GED D
O Scl by SCDFPPS Attend Voc., Rehab. or Job Corp
P : May serve W/E beglnirig ]
i”_‘“pmf' - : - § Substance Abuse Cownseling . [
ine:
. : Random Drug/Alcohol testing O
§ 141206 (Assessments 107.5 %) . § N .
§'14-1:21 {(A)(1)(Conv, Surcharge) s STOLOU Fpi;;; m:g'sbe pd. i equal, co:sczmmvegweeﬂy/monﬂﬂy
§ 14-1-211{A)(2) (DU Surcharge) ' $100 § N s _ id to Public Defend
& 56-5-2955 (DUI Assessment) P S ——— paidto Public Defender Fund
§. 56-1.286 (DU1 Breath Tost) S35 - . Ot o
§ 47.12 (Public Det/Probs) §500 g
§ 14-1-212 (Law Enforce. Funding) - $25 W
§ 14-1-213 (Drug Courr Surcharge) 5100 g
& 50-21-114(BUI Breath Test Fee) $50 §
§ 56-5-2042(7) (Vehicle Assessment) $40/ca [ Appointed PD or appoioted other cauusel,
§ 90.7(5CClA sumhu.ge) 35 s S @O g‘:', .12 regmres $500 be pmd w0 C‘Bﬂ(
3% w Counry  (if pald in uu(a][mems) -§ '5 ] . ng probagon.
TOTAL s {53.500) .
. nNs L - Presiding Tudge
Clerk of Court/ Depu Judg :‘gg de: de : >
C°"“ Reponer: _ Semence Date: 3—~fleg~yC

G007V 00d" BEEL 244 o0z L R4



in TE SRRt OF GENERAL SESSIONS

COUNTY OF Pickens

STATE = ' Vs, INDICTMENT.CASE®: _ 2017GS$3900183
Luther Brion Marcus AWz, 2016A3920700232

CAKA:

Race: __Sex: Age: _~- S.C.Code § ;_l16-15-0130

Do8: SSH. CDR Codes; 0091

Address:
Ciry,Siate.Zio:

)
)
)
)
S ; Date ol Offense: 12713 2016
)
)
)
)
}

OLS: SENTENCE SHEET
*CDL Yest_] No[(] CMV Yes D No[] Hazmat Yes[T}] No[(J
* {n disposition of the said indictment comes now the Defendant who was {d CONVICTEDOF or {JPLEADS
TO: Indecent Exposure
in violatonof § 16-15-0130 of the $.C. Code of Laws, bearing CDR Code # 0091
(0 NON-VIOLENT (O} Vi [SERIoUs  [)MOST SERIOUS  [JMandatory GPS(CSC 65@1"1‘-33_-45 i
w’minor 15t or Lewd Act)
Thochargeis: [ Asindicted, [Jlesser Included Offense,  [JDvfendant Waives Presentment 10 Gramd Jury. {defendant’s initials)
Thepleaiss  [[]Without,Negotiations or Recommendation, [} Negotisted Senwnce, {J) Recommendation by the Sune,
X Te4ql 01116
. SCBar¥# Defendant CANTRELL, DAVID SCBurd
WHEREFORE, the Defendant Is cammited to the - [J State Department of Correctlons, (] County Detention Center,
for a determinate team of g dsyswrndis/years or - [T) under the Youthful Offender Act not to exceed years

and/or 1o pay @ fine of § : provided that upon the service of days-months/years and'or payment
of § ; plus costs and assessments as applicable®; the balance is suspended with  probation for

months/years and subject to South Carolina Depanment of Prebation, Parulc and Pardon Services standard condfiions of
probation, which are incorporated by reference.

{J CONCURRENT or [] CONSECUTIVE 10 senience on;
{7 The Defendant is 10 be given credit for time served pursuant to S.C. Code § 24-1340 0 be calcutated and applicd
by the State Department of Comrections. @éﬁﬂﬂ( 363 PA1s

{2 The Defendant is to be placed on the Central Reglsry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant 1o 18 U.S.C Section 922,it Is unlawlul for a person convicted of a violation of Section 16-25-20 or 16-25.65 (Domestic
Violence ) to ship, transport, possess, or recelve n fircarm or ammunition,

SPECIAL CONDITIONS:
{JRESTITUTION: [ Deferred ) Def. Waives Hearing  [JOrdercd  PTUP

Total: § plus 20% fec: s daysrhours Public Service Employment
‘Payment Terms; , Obar GED  []

[J Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

- May serve W/E begining

Reciplent: , Substance Abuse Counseling ()

*Fine: $ Random Drug/Alcolio} iesting 0

j 14-1-206 {Assessmenis TOTS %) S Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1:21 1(AX1) (Conv, Surcharge) S100 S 740 a0 pmis. of S boginning

§ V4121 1{A)(2) (DUI Surcharge) s S T paid to Pu

5 56-5.2995 (DUI Assessment) 2 3 s S paid to Public Defender Fund

j 56-1-286 (DUI Breath Test) 35 S Other:

roviso 61.6 (Public DefProbation) $300 S

y 14-1-212(Law Enfurce. Funding) §25 $ 2.5 49

§ 14-1-213(Drug Court Surcharge) $1350 3

} 50-21-114(BUI Breath Test Fec) $50 [

{ 36-5-2942(1) (Vehicle Asseysment) $40/ca T8 [J Appointed PD or appointed other counsel,

FatoCounty (if paid in instofiments) ] 3.1¢ Proviso 61.6 cequires $500 be pdid to Clerk

during probation and shallb¢ collected before
'OTAL $ 12¢€¢ 1% any other fees, r
/ Presiding Sudge & A
‘lerk of Court/ Deputy Clerk sl [* /—~ ludge Code: A/
ourt Reporter. Cls 2itepf Sonibh : * Sentence Date: L= - T
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=y - e i N .. 10
fﬁﬁoeeour CAROLINA @ - E\)ﬂf\ bt B @J o

. INTH RT OF GENERAL SESS[ONS
Couhty of@ LIS, ‘ ) Indlctrhent Number: -, 7 \;.k Q
. STATE O -es- BT A\ D
\@\D}r\\- M\( U-)~—> AR | Probatl,on C/Wis: \,:_»EU\ f?Q(& , %

: c RELTANY mad st T T X
Name of Orfgtnal Offensé; . O3 5 =N
N orgnalawi:. —SOZS
Date of Originat Offense: ~ "\ {
. Conviction 5.C. Code §:.
~Conviction CDR Code #: -
O'rigina’l Sentence:
: * ORDER :
The above named defendant has beei charged wilh violating the conditions of probatlon ordered on_. q / ml \ L-)n the Court
of GeneralSesslons of \Dne_'e - County, and/or. the addrtlonal co ordered by the Court in px,
- contlnpafton orders(s) lssydd-on r——— @s set forth in (e attart @rrantz§ lcltatfon(s) dated ﬁio-‘ )
™ w7 Afer hearing the et?ldenée and’ héing duly advised,in the ( ' bdence ofth defendent I fnd Hot the above

named defendant has vidlated the followlng condi jon(s) of | probauon {List byxumbar or
.4 b&l\ ST

g .

_\

2 I

fore, ITIS ORDERED that: I T o T )
* the suspended sentence be.revaked and the above n_ar"ned defendant:be,rjequired lo serve__: K vy
- of the original sentence, and/or pay $ . R

- 0 the suspended seritefice be revoked and the above named. defendant be tequired to serve_ monthsfyeare of the ongmal
" - sentence andfor pay $. ; thereupon 1o be relnstaled on prabatlon. subject tothe conditions set forth ithe
attached order end not mconsfstent wlth lhts order. O . .

.0 the above namsd defendant ts continued on, probatfon ae provided for in the orlglnel sentence, subJect to fhe condlttons set
i '_forth therem end not inconsistent wlth this:order, . : . ti. e

i probatton is reduced to tfme served Under supeérvision and tHe defendant 8 dlscharged from supervision on thrs date . . .

[0 thaabove hamed defendant Is placed on electronic monitering pursusnt 16 §23-3-540 {mandatory lf convigted of first or thlrd degree
criminal sexyal oonduct with a minor or-lewd act. discretionary tfconvtcted of any offier applicable sex offense agatnst aminone- .

QQ Financial Obligations: Order satisfies; ;iggebartment foss {5iTaarage) e CIvll]udgment CDepartment fees
. ' BFistes and other fees {pr OFines and other fees
Wt My ) , DRestItutton (and 20%) g <eslitution (and 20%)
o Addmonal Cenditions ordered by the Court; - N . ’
I __'{ RAEF RIS by bt~ 3 - fl—%—,% R . R SRR o "~5 T Ar .'}' ugrbeial g

A~/ The defendanl Is givan credit for pre-revocatron hearng ¢ detention time on current probatton vlolatmn to'be calculaled and .
_applied by the- SC Department of Comractions,. " s Soo-

o tﬁ?ﬂ The defendant is 1o be given credrt for pretnal detention time served (N/A it defendant has served prlor SCDC tfme)

‘*\@ The defendant has served "~} dayelmenmsl’f prior revocatlons and/orintttal SCDC time.,

0 The dafendant was prevrously placed on acttve electronlc monltonng pursuant to §23-3-540

- s dayof'mw\(_ Q@ == WHA;/,/“‘ ‘ ;;.
t’\(\) o - rﬂ L AR Judlclal Circuil

"You ere hereby advfsed thal under the law tha Couit may at eny ima revoke or modify any conditlon of this pfobn[ton. (mpose any tawful.condiions i deems’pmper ar extend your pertod
of pmbat!on nol (oextsad five (6) yaars. At any time within the perlod q Spur gmba}len. ;heCaunnny ujré 'you 16 serva any partofthe ?dglv‘aLeen gp ' s ad,

This Is to certify that | heve reid, or have had read to ma, the ordb'r and e wnd[ttons sel out therg‘l n.'t allu-] y cumpw 7’&:11‘!4‘ QL tlons end the eendltlons of my et-tar.hed
. pmbe\loh order during the perlod af my probation. § have recaivéd a copy of this Caurl's order-and all attachments.

Offender‘s Signature Witnessed by R

Signed this day of at. _ 8C
. Day Month Yeor Cty :

OPPPS Form 9 (Stock) Revision: F Revislon Date 11-26-2016 Capy Distribulions: Whits-Clerk of Coust; Yallow-SGDC; Pink-Offender File; Geld-Offande




O : . | CEXbt B \y/ Ol

L4 ~
STATE OF SOUTH CAROLINA INTHEC T OF GENERAL SESSIONS
County of- Pic¥ens ' : " Indictment Nuriber:
STATE - Vs v - 09  -e- 37 -Follqe

Probatlon C/WH#s: yu - 34~ V7. G\

AKA: _Brian. L Mareus . . »
Race: . Sex: _ Name of Original Offense: B rqlarg M. le 45 . 2 sy,
DOB: __ ' Orighhal AfW#: S 435571 ! v
SSN: . Date of Original OFfense; \p » 3\= O ‘E
SID# Conviction $.C.Code §:  \lg—=\l- 2312
Conviction CDR Code #: o) 0y (9
| Original Sentence: _\§ yrs. 55 0 e yrs oo f
, ) ORDER Sars poob.

The above named defendant has been charged with violating the conditions of probation orderad on, ‘1 Ay AN 0 In the Court
of General Sessions of Deongt. County, and/or the additional conditions ordered by the Court I probalion
continuation orders(s) Issued on ____ , as set fo "ah Inthe aftached warrani(s) or clstion(s) dated ___,_{__2_._@_;]1

. Afler hearing the evidence and belng duly advisedin the {presence.hbaome}or the defendant, 1 find that the ahove
named defendanl has violated the followlng condition(s) of probation: (List by number &Findizate special conditlojs.es provided in the aMidavi)
,L’d ‘LID,H v Speeal Lonit ous e < f

arafore, IT IS ORDERED that: i ; \> (&{'-
X the suspended sentence berevokad ang }helabov%riamed defendant | be requfr?d lo serve _%____ mmthslz@ne remainder
of the original sentence, and/cr pay $ )

T the suspended santence be revoked and the above named defendant ba requ“red to serve_ monlhslyéars of the original

sentence andor pay $ . ; thereupon to be reinstated C\'\q toon sub]ect to the conditions set forth In the
aftached order and not inconsistent with this ordar. %‘.‘ oL ,:I-
O theabove nained defendant is cont!nuag.ey proQaHon ks prov!dad for. ] orlglnal sentence, subject to the condmons sel
’ forth therein and not inconsistent with rder. .
- O probauon Is raduced to time served under supervuslomané the defendant is discharged from superwslon on this date, )
O the above named defendant is placed on electronic monilonn pﬂﬁuﬁt to §23-3-540 (mandatory If convicted of first or third degree
criminal sexual -conduct with a minor or lewd act, dlscrauo‘ary ‘convicted of any other applicable sex offense against a minor).
00 Findnclal Obilgalions: Order satisfies: epartment fees {atrearag Civil ]ugqmenl ,EJBepartmanlfees
T Fines and other feos (arfGarags / balan I ‘OEjnes and other fees
. . ) . CIRestitution (and 20%) (ar ) - ! stitution {(and 20%)
I Addlional Conditions ordered by the Court: e AR

0 Tha defendant Is given credlt for pre-revocation hearing detentlon tlme on current probation vlolatlon to be calculated and
applied by the SC Department of Corractions. .

£} Thedefendant is to be given credit for pralral detention time served (N/A if defendant has served prior SCDC time).
-y [39 The defendant has a‘erved ] dayeimenths/) of prior revocations and/or initial SCDC time.

D The defendant was previously placed on active e]ectronlc moniloring pursuant to §23-3-540.
“This 5& dayof%?;{\%« \ JA\:)( ) _Ee i f&_g/ - T

P plons Presiding Judgé - — S
' . 17\ b Judicial Clruit

e aniwa
~

You am hansby sdvised that under the law the Court may at any Sime revoke or modify any condiion of this probalion: impose any tawful cund:llom 1t daems proper; or extend your panod
of probation netio exceed fiva (S)years Al dhy tima within the peslod of your probalion, the Court may requra you 10 serve any parl of tha original santenca imposed.

This Is to cerfily that | have read, or have hed resd to me, the ordar and the condiions sal out lharaln } apree fo comply with such cond:tlons @nd tha condilona of my attached
prubaﬂnn ordat during the pariod of my probaﬂou | hava racelved a copy of this Courl’s orderand all aftachmants. )

‘Offender's Signaturs . Witngssed by -

Signed this T dayof . at .."v_;.- Pralens 5C

Day . Month Year . City
DPPPS Form 8 (Stock) Revision: F Revision Data 11-28-2016 Copy Distribulicns: While-Clark of Court; Yellow-SCDC; Pink-Offander Flle; Gold-Offorde
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. \ | | A [an¥ ILE Miaad B | b
S'I'ATE OF S UTH CAROLINA . . IN TH MRT OF GENERAL sass;ous
County of LN . : ' lnd:ctmeni Number:.

Probation C/WHs: v, - B3RV 1- D\

. STA%A&V;LYM‘MQ A - AT olax .

AKA: . LA -DODY \_"1
" Race: _ - Name of Original Offense: @\L\( \ 3 0, coy
DOB: Original A/WH: VL3 e N TS
SSN: Date of Original Offense: CJ;S—(;)%" RN
SID# " _ _Conviction S.C. Code §: He 2Y
| Conviétion CDR Code #:

Origlnal Sentence.
. - ORDER-.
The above named defendant has been charged with violating the canditions of probatlon ordered on_ _’:{ ! _8:]_ / \ D in the Courl
of Genéral Sessionsof - L) CUN~E_€ County, and/ar the additional copditions ordered by the Court in probatlon
conlinuatlon orde:s(s) issuedon _ . e - . as set forth in the.a4s hgd q or-dta«en(ef-dated
- . Aiter heanng the eviderice and beling duly advised in the ( 3 B).of the defendant, 1 find that the above

namad defendanl has violated the. followir\g condition(s) of prob tion: (List by,
L)a D

v S . .
Therefore, IT IS ORDERED that: SN -
,.* ﬁ) the suspended sentence ba revoked and lhe abova named defendanf bs requlred to serve E Mﬁl‘lhs remainder
. of the orfgmal sentence, and/or pays$ . : .

0, the suspended SGntence be revoked and the above namad defendanlbe requlred to sarve monthslyears of the original
senlence andfor pay $ - : : thereuport to'bé relnstated on pmbatwn. subject tothe gondllfons set forth in the
attached order and not Inconslstenl with this order.". :

(0] (he above named defendant is continued on probation as provided for in the onglnal senlence, subject to the conditions set
forth therein and not inconsistent with this order . .

‘o probatian is reduced to §me served under supervision and the defendant ls d)scharged from supervlslon on thls dale.

El thie above named defendant is placed on electronic monitoring pursuant fo §23-3-540 (mandatory if convicled of first or third degres
criminal sexual coriduct with a minor or lewd act, discretionary If convicted of any other appllcable sex oﬁense against 8 minor)=- :

tSDFInancIal Obllgatlons .Order satisfies: . YDepartment fees (anaaraga) Civil ludgment ClDepartment fees
ines-and other fees ( aragalbatanc OFines and other fees

. L . DRES{"U“OH (andZO%) (anearag_e BEnea) - . . me_stltution (and 20%)
O Addiional Condifions ordered by the Court:’ : . )

AN .. : .
's. ST P L)
. . - . -

ISL{ The defendant Ia given credlt for pre—revocaﬁon hearing datention time on ¢urrent probatlon violayon o be calculaled and
~applied by the SC Department of Corrections,

L‘.ﬂ The defendant i to be. gtven credlt for prelria! detention ttme sewed (NIA |f defendanl has served priorSCDC time).
&0 The defendant has served 2 dayslmeathsl @- prior revocallons and/or initial SCDC tlme
D The defendant was previously placed on active electronic monitorlng pursuant to §23~3*540 :

This S% C!avofWr\o,wh@(.aDQ . ﬁQ < (. C(/’ UA Z’(/
ENND _.sC “Pres w _
o : e\ : Judicial Circuit

You are henaby advised thal under the taw the Court may at any ime revake or madity any condition of this pmbann impose any lawful mndlllons it deems proper; or extand your period.
of probalion no b exceed five (5) years. Al any tme wilhin s paﬁoc&‘{u w‘gudlon, ‘h wmﬁlte you (o sarva any part of the adgina! sentenca Imposed.
o \) =

This is to cartify that } hava read, or have had read 1o me, the order and tha condifons set out therein, ) agrea to comply with such condlﬂuns nnd lha condmons of m{{ attached
prubauon order during the paﬂad of my probation, § havg racsived @ copy of this Courl's ordarand all attachments.

Offender's Signature o Witnessed by

Signed this . day of oAl ' sC .
. Day » Month Year . - City .
DPPPS Form 9 (Stock) Ravislon: F Revision Dale 11-28-2018 Copy Disiibutions; Whits-Clerk of Counl; Ysllow-SCDC; Pink-Offendar File: Gald-Offende




i ‘ a Wal
s . 9 . B .
- STATE OF SOU ‘51 CAROLINA i THE c& AT oF GENERAL SESSIONS
Colinty-of €- ng . .. : indictment Number:
STATE . Vs . | 09 -es- 370 %;\mz_ .

* Probation C/WiHls; W-~3¢|- 1'7~ B “'\ \

akA:  Brioa L, WMarcus

Sex: - | T of Original Offense: &vr ,qu f‘»' . femt) - Z“Z‘ o

Race:
DOE: - original A/W#: V{33 ]3
SSN: " Date of Orjginal Offense: €4~ 5- 6%
SiD# ) Conviction 5.C. Code §:  \lg=11- @34 2= LB}
; R ConvictionCDRCode#: ¢ J O / E ! (0
‘ - Originat Sentence: IS ~ T, 55 of 71r5 44:( 5\,,;'
ORDER .  Preb
The above namad defendant has been charged with violating the conditions of probation ordered on; ‘! o 2 sl in the Court
of Genaral Sessions of __ € on €& County, and/or the additional conditions ordered by the Court in probatron
continuation orders(s) Issued on ‘ ' , as set forth in thealiached warrant(g) or citation{s) dated _E______:L?__

. After hearing ths evidence’and being duly ddvised, In the {presenc ence) of the défendanl, | find that the above

named defendant has violated the following condition(s) of probat on: (Ljst by number of nd.cate speélal conditions as provided in tho effidavil)
7—;’0{7.L G, M1 FS5peeenl cditions , .

arafore, IT IS ORDERED that: _ \‘5%\\ C e,
§ 0O the suspended sentence be revoked and the above named defendant be required lo.serya. J©. 9@’ munt!1s_1_§;_e‘a:§r)the remainder
of the original sentence, and/or pay $. ..

the suspended,sgntence be revoked and the above named defendant be required lo serve_______ . . months/years of the afiginal
senterice-and/or pay § : thereupon to be reinstated on probation, subject o the condnhons set forth In the
attached order and not Inconslstent with this order.

1 the abové named defendant ts continuad on probation as provided for inlhe urlgmai sentence, subject to the condltlons set
forth therein and not Incons!stent with (h's order

[ probation Is réduced to ime sarved under supervi$ on ang the derendant Is d scharged from supervision on this dala.

D the above named defendant is placed on electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first or third degree |
" criminal sexuel conduct with a minor or lewd act, dlscrellonary if convicted of any other applicable sex offense agalnst a minor).

Financial Obligatlons Order satisfies: ‘EiDepartment fees (anesrage Clvil judgment:  EDepartment fees
: . ZIFInes and other fees (a ~ ) ) inas and other fees
URestitution (and 20%) (aneariyETbalance) estitution (and 20¥)

I Additional Conditions ordered by the Court;

v

[J The defendant Is glven credit for prevrevocaticn hearing delentlon tims on current probation vrolatlon to be calculated and
applied by the SC Department of Corrections.,

$Ths defendant is fo be given cradlt-for prelnal detention time served (N/A if defendant has served pricr SCDG time).

The defendant has served ) By SOt 8f prior revocatigns and/or Initial SCOC time,
D “The defendant was previously p!aced on active elactronic monitoring pursuant to §23 -~3- 540 o
This \;‘ day of FN L T )a\c‘.__-"\—\ } . e .':“-. T VW 3“-' s
o Keny ,5C Presiding Judge rh " .
) . ) 3 : Jidicial Circuit

' You erd hsmhy advised that under the law tha Court may ol any lime revoke or modily any condition of this probation; Imposa By awluf condiﬂons It daams proper; or axtand your per{od
of probation not lo axceed fiva (S) years. Al any ime vitthin the parfod of yous probation, (he Court may require you Lo serve any partof tha original sentance Imposed,

This is 1o certify that | have taad, or have had read 1o mp, the ordar and tha conditions sel out theraln. 1 agree to comply with such cond‘ﬂons and the conditions of my atlachad
probatian ordss during the perlad of my probation, | have racsived & topy of this Couri's ordor and sl altachmants,

Offender's Signature Wilnessed by

Signed this ~ dayof . at ] PitKens sC
i Day Month Yaar | . Gty )

DPPPS Form 9 {Slock) "Revislon: F Revision Dale 11-28-2016 - Copy Dlstributions! While-Clerk of Courl; Yeliow-SCDC; Pink-Offander File: Goldoﬂn/m‘ '
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. v : o e 3 IR Y
3 ® , ‘ NS o ae
%OF UTH CAROLINA IN THRT OF GENERAL SESSIC?NS;" Y /
County of l%\&‘(’\('\s ' % N Indictment Number: le b i g6

| o RS ST B I oY

4 Probation C/W#s: \).:)—73&-—(")-7 IO\

s e Ao L T 'z.qu:
g IR ;w V -‘

Name of Origina) Offénset 2y \
" Original A/W#: A AR\SRIDNZ 2ol e
{ Date of Original Offense: " YO\~ O
ConvictionS.C.Code §: __ \\ p-\\-DNod
§ Conviction COR Code #: YIS AYSYAS)
. Original Sentence: A IS

A\ NS
. , ORDER . }
The above named defenddjlbas been chargg with violating the conditions of probation ordered on L* Im / ) in the Court
of Genaral Sesslons of WO County, and/or the addltional condjiigns ordered by the Court In probati
continyation arders(s) isslied on __ L*:f'j"f'?;' o, 3ssetforth in {he.atischod eg-sitation(s) daled e jnj
o b, After Reai’]ﬁg the evidende and'bding Huly advised,in the {i résen‘%: bsence) of the defendiint, {1 find that the above
oR

L ndleale speclal cgpditions as providad In the efidavit) -
i AT

named defendanl has violated the follgwing condition(s) of probatin: (List by nuribar
PO o QNS N\ s

Y

erefors, IT IS ORDERED that: ‘ ' : % .
the suspended sentance ba revoked and the above named defendant be required lo serve - moaths/ ramainder
_ of the original sentence, and/or pay § ___ e

O the suspended sentence be revoked and the above named defendant be required to serve monthslyears of the original’

-senfence and/or pay $ ; thereupon to be reinstated on probation, subject to the conditions set forth In the
Aattached orderand not Inconsistent with this order, :

. ' )
O the above named defendant Is continued on probation as provided for in tha original sentence, subject to the conditions set | .

forth therein and fiet Inconsistent with this order. .
. 3 probation lgredbcaa {0 time served under supervision and the defendant Is digcharged from supervisioni on this date.

O theabove named defendant Is placed on electronic monltoring pursuant to §23-3-540 (mandatory If convicted. of first or third degree
criminal sexual conduct with a minor or lewd act, discretlonary if convicted of any other applicable sex offense agalnst a minor).

QQ Financlal Obligations: Order satisfles: &‘ﬁ partment fees (Qnaa:a‘ge . Civil judgiment:  CiDepartment fees
i Eéﬁres and other feas (a Gorage ! baldhce) ines and other fees

\

ey e " ‘DRestitution (and 20%) {srsazagalbstsfica) sstitition (and 20%)
O Addilonal Condillons drdered by the Court: s . - .
: % . Yo : .
Genae, - RolaEny .{xé-?-- sk o bt 7t 2 st Lo, é“;:“ ---.5....—- S R RO

The defendant Is glven credit for pre-rewmal!oh hearing detenlion time on current probation violgtion to be calcu!a'ted and
" applied by the SC Department of Cotrecllons. - BN - LT

70,-AZf, The defendant is ta be given credit for prelrial detention, fime aew?d :'(N{A if-d8fendant has sérved prior §COC time).
The defendant has served ) dayzlmoathf prior revocations aLdlor inittal SCOC tims.
3 The defendant was previously placed on active electronic monltoring pursuant to §23-3-540.

. \
Th:ls; % day of M:@DD. | Ioip 2 -
C NN EAAN) o , SC ,  Pres] e 2 —
o R L I PR ‘ e .. Juditlat Clrcuit

P

3> - P .

. “
-, Yt s c, VU

‘You are hafehy advised that under tha Law thé Court may et ariy ima revoke or modify any condiiion of this probation; impose any lawfl conditiong ildempmpm:oréxto’ﬁdyougpgdgd :

* of probation nol to exceed five. (5) yaars, Al any Ume within the porod o ypur n, the Couy re.you to sarve any part o ginal sept R
p ot . %&]'dgﬁb E ,'3‘;‘)"}‘%!{“5”’ ) 3:‘ &} :”W 1 5 J?ﬂ;{r‘ e:r:ﬁz‘l’lns of my altachsd

This is 1o certlly that | hava read, or heva had read to me, the ordér and;me condllians set oul thereln. 1 agrea to comply wilh such eond ins an {
probation arder during the parlod of my probation.  have recelved a copy of this Court's arder and all atiachménts.

Offender’s Signeture Witnessed by ' : . .

1
3 . |
Signed this day of at i : 8C
Day ] ’ Maonth Year City : .
DPPPS Form 9 (8lock) Revislon: F Revislon Date $1.28-2016 Capy Distribulions: White-Clark of Court; Yellow-SCOC; Pink:Offlandar Fila: Gold-Oifande




- _ ) ‘Wit ¢~ Q A g 15
STATE OF SOUTH GAROLINA EXhubr C N THE co{ ) OF GENERAL SESSIONS
County of PreVens Indictment Nuthber: ¥
STATE V8. ' | o4 -&s- _37 -7l
Probation C/W#s: _\ = 3.‘3 -~ 1701\

—

AKA:  Rrian L. Marcug
Race: |

Name of Original Offense: Burala v lnoa-virlaad)-

DOB: _ Original A/WH: K 3163723 I keq
SSN: . ] Date of Original Offense: " \(:=\\w .2 § | v
SID# Conviction 5.C. Code §: T

- Conviction CDR Code #: e /_o /I g/ &

Original Sentence: < eSS § o€ T qes ant 5
| ORDER NS prob

The abdve named defendant has been charged with violating the conditions of probation orderedon_Y 7 _7, 1 /.40 :_in the Court
of General Sessionsof___{J ton @ County, andfor the additiona! conditions.ordered by the Court in protiation
continuation orders(s) issuad on ) , as sat forth in the alidthed warrant(s) or eitalien(s) déted _§ =~ Z&-177

- After hearing the evidence and belng duly advised, in the (presencejdbsenca) of the defendant, | find that the above

named defendant has violated the following condition(s) of probation: (List by number o7 Ot spaclal condiifons 85 provided In the affidavil)
Z'. 2, 2.9, 12, W 2 Sieeval (w-dhid mpng : , .

g
~

....\‘
Y

Therefore, IT 1S ORDERED that: _ %,\ > e
O thesuspended sentence be revoked and the above named defendant be required to serve months/yeaps, the remainder
of the original sentance, and/of pay $ _ L = )

3 thesuspended senfence be revoked and the above named defendant be required to serve_ ... months/years of tHe original
senlence and/or pay $ ; thereupon to be reinstated on probation, subject to the conditions.set forth in the
attached order and not Inconsistant with this order.

g the abova named defendant is coitinued on probation as provided for in the original sentence, su'bjecf to the conditions set
forth therein and not Inconsistent with this order. C.

1 probation’s reduced to time served under supervision and the defendant is discharged from supervision pn this dats.-

O the above named defendant is placed on electronic moniloring pursuant to §23-3-540 (mandatory if convicted of first or third degree
criminal sexual.conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against a-minor). '

!So Financial Obligations: Order satisfies:  ¥bepariment fees (an'earagz Civil judgment:. ' ODepariment fees

. SFines and other fees (an o / balancs) OFines and other feas
ZIReslitution (and 20%) {srearaga7 balance) " ™Restitution (and 20%)

' O Additional Conditions arderad by the Court: _

0O The defendaht is given credit for.pre'-revocalion"hearing detention time on cuirent broballon violation to be calculated and
applied by the SC Department of Cerrections. : "

‘8 The defendant i$ to be given credit for prefrial detention time served (N/A If defendant has served prior SCDC tims),
%@9 The defendant has served : | _ daysfmahﬂ'tsé_(ggrs prior revacations and/for Initlal SCDC time.
10 -The defendant was previously placed on active electronlc -r;;ﬁitor)ng pursuant to §23-3-540.

“This N dayof SO A e @Qﬁ , St AT T
, SC

v Kens ? “Presiding Judge -
13X Judigel Cireuit

You am‘heiei:y advised thit Gnder the law s Court may at any Ume revoke or modify any condilian of this probation; impose any lawful conditions t doemspmper; or exend }mjr pedod
of probalion nol lo exceed {ivé (5) years. At any.time within the period of your probalion, the Court may requir you (o serve eny pan of the original sentente Impasad,

This iz to certify that | have raad, or have had read 1o mo, the crder 8nd the conditions sel cut therein. | agree fo comply with such conditions and the conditlons of my atlached
probaton arther during the parlod of my probation, | have recaivad a copy of this Court's order and e}l attachments.

Offender's Signalure 4 Witnessed by

Signed this . _ dayof at Pi:¥8éns ~__sC
Day Month Year ‘Qy
DPPPS Form 9 {Stock) : Revision: F Revision Dela 11-28.2016 - Copy Dislributions: White-Clerk of Couri; Yallow:SCDC; Pink-Offander Fie; Gcld-Offends
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JAIL TIME REPOF(T FOR SCB‘C TRAN FER

. SOUTH CAROLINA DEPARTMENT 6F CORRECTIONS
INMATE RECORDS QFFICE, PO BOX 21787 COLUMBIA, SC 29221-1787
OFFICER (BO3)856-8531 FAXS (803)896-1217.

- EXho

 COUNTY SUBMITTING FORM: PICKENS COUNTY HERIFFS omce |
FURSUANT mSCSTA'IUr! 24-:340..!& EVERV CASEIN cnmumi:s'm TIME SERVED EYA FREDNER. -1

' FUu. CREDIY AMWWESEM SHALL!E GNEN R‘R T!MESEMD 14
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SID#:
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DATE: |3 l'la;/ ;
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MAIL T THE ADDRESS AND PHONE NUMBER LISTED

INMATE BONDED OT), PLEASE
IF UNABLE TO DO S0 PLEASE
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CMTY100D SCDC OFFENDER MANAGEMENT SYSTEM 06/29/18

OMCOMITA COMMITMENT APPLICATION €058427
CONVICTION SUMMARY
SCOCE > 00218408 CURR LOC: LEB

HARCUS, LUTHER BRIAN SCDC CLASSIFICATION..: VIOLENT

OFFENDER TYPE: ADULT-STRAXGHT SENTENCE .
INCARC SENT  SENT  SENT CONV VIO
NUM CONVICTION OFFENSE YRS MO DYS DATE START PROJ COMP STAT IND
* 800015 BURGLARY-2ND DEGREE 008 00 000 12/12/17 05/26/17 07/14/2021 ACT V V
500014: BURGLARY~-2ND DEGREE 008 00 000 12/12/17 05/26/17 07/14/2021 ACT V V
* 800013 BURSLARY-2ND DEG/NON 008 00 000 12/12/17 05/26/17 07/14/2021 ACT N N
800012 INDECENT- EXPOSURE 003 00 000 12/12/17 12/14/16 09/10/2018 ACT N N

PAGE: 0001
PF3-ADD  PF4-MODIFY/REVOKE  PF6-DISPLAY CONSEC  pro_pETAIN  PE12-SUMREPT

MAKE'A SELECTION ARD PRESS <ENTER>...

et

S T L P A et L T tete e LR R
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143, 92.V0 4NUL3VAY, VULY VD, €VID

CMTI2000 5CDC OFFENDER MANAGEMENT SYSTEM 07/05/18
OMCOMITA COMMITMENT APPLICATION C052640
SCOC #: 218408 INQUIRY CURR LOC: LEE
MARCUS, LUTHER -BRIAN ' NONCONFORM SENT: N RTRN TO COURT: N
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE FULL REVOCATION OF 800009
CONVICTION NUM: 8500013 INDICT NUM: 09-GB-3701196 WARRANT NUM: K363723

OATE SENTENCED..: 12/12/2017 JUDGE LAST..: MILLER FI: E

STATUTE: 16-11-0312 COR CODE.: 0080 GPS IND: N

OFFENSE: 2223 BURGLARY-2ND DEG/NON-VIOL OFFENSE DATE: 10/11/2008

CHARACT: F FACILITATION OF COUNTS: 02 OFFENSE CNTY: 37  OCONEE
PLEA...: G GUILTY TYPE OF COURT....: 01  GENERAL SESSIO
TYPE SENTENCE... : 8 ADULT-STRAIGHT SCDC JURIS DATE..: 12/12/2017

TOTAL SENTENCE...: 008 00 000 MAND SERV REQMT..: 000 00 000

INCARC SENTENCE..: 008 00 000 PAROLE FACTOR....: 1 1/4 SENT. REQ.
PROBATION SENT...: 000 00 000 PAROLE SERV REQMT: 000 00 000

RIP SENT.........: Q00 QO 00O

RESTITUTION REQMT: ¥ AMT: .00 JAIL CRED: 00200 EXTRAR CRED: 00000
CONVICTION STATUS: 'AC  ACTIVE SENT START DATE: 05/26/2017 DOM,IND:
CONSECUTIVE IND..: N  SPOUSE ABUSE: STATUTE CLASSIFICATION.,.: NON-VIOLENT
ONA OFFENSE IND..: ¥ EEC ELIG: Y S5COC CLASSIFICATION......: NON-VIOLENT
SEX REG: N PRED OFF: N LAST UPDATE: L ROBERSON DATE: 01/03/18
NO PAROLE: NOT APPLIC . CREATED BY.: 8§ PHILLXIPS DATE: 22/14/17

PEB-NEXT CONVICTION PF9~DETAIN PF4-RESTITUTION PAID(FA ONLY)
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4J:a¥ivey JOUESQAY, JULY VD, <dULb

CMTZ200D SCDC OFFENDER MANAGEMENT SYSTEM 07/05/18
OMCOMITA COMMITMENT APPLICATION 052640
SCDC #: 218408 INQUIRY CURR LOC: LEE
MARCUS, LUTHER BRIAN NONCONFORM SENT: N RTRN TO COURT: N
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE FULL REVOCATION OF 800007
CONVICTION NUM: 800014 INDICT NUM: 09-GS~-3701192 WARRANT NUM: K363693

DATE SENTENCED..: 12/12/2017 JUDGE LAST..: MILLER FI: B

STATUTE: 16-11-0312 (B) COR CODE.: 0086 GPS IND: N

OFFLNSE: 2221 BURGLARY-2ND DEGREE OFFENSE DATE: 09/08/2008

CHARACT: F FACILITATION OF COUNTS: 07 OFFENSE CNTY: 37  OCONEE
PLEA...: G GUILTY TYPE OF COURT....: 01 GENERAL SESSIO
TYPE SENTENCE... : 8 ADULT-STRAIGHT . SCDC JURIS DATE..: 12/12/2017

TOTAL SENTENCE...: 008 00 000 MAND SERV REQMT..: 000 00 000

INCARC SENTENCE..: 008 00 000 PAROLE FACTCR....: 2 1/3 SENT, REQ.
PROBATION SENT...: 000 0D 000 PAROLE SERV REQMT: 000 00 000

HIP SENT.........: Q00 QO 000

RESTITUTION REQMT: Y AMT: 9,809.00 JAIL CRED: 00200 EXTRA CRED: 00000
CONVICTION STATUS: AC  ACTIVE SENT START DATE: 08/26/2017 DOM. IND:
CONSECUTIVE IND..: N  SPOUSE ABUSE: STATUTE CLASSIFICATION...: VIOLENT

DNA OFFENSE IND..: ¥ EEC ELIG: N SCDC CLASSIFICATION......: VIOLENT

SEX REG: N PRED OFF: N LAST UPDATE: L ROBERSON DATE: 01/03/18
NO PAROLE: NOT APPLIC CREATED BY.: 8 PHILLIPS DATE: 12/14/17

PF8-NEXT CONVICTION PF8=~DETAIN PF4-RESTITUTION PAID(FA ONLY)
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CMTI200D SCDC OFFENDER MANAGEMENT SYSTEM 07/05/18
OMCOMITA COMMITMENT APPLICATION €052640
SCOC §: 218408 INQUIRY CURR LOC: LEE
MARCUS, LUTHER BRIAN ) NONCONFORM SENT: N  RTRN TO COURT: N
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE FULL REVOCATION OF S00008
CONVICTION NUM: S00015 INDICT NUM: 09-GS-3701190 WARRANT NUM: J43S571

DATE SENTENCED..: 12/12/2017 JUDGE LAST..: MILLER FI: B '
STATUTE: 16-11~0312(B) CDR CODE.: 0086 GPS IND: N

OFFENSE: 2221 BURGLARY-2ND DEGREE OFFENSE DATE: 10/31/2008

CHARACT: P FACILITATION OF COUNTS: 01 OFFENSE CNTY: 37 OCONEE
PLEA...: 6 GUILTY TYPE OF COURT....: 01 GENERAL SESSIO
TYPE SENTENCE... : S ADULT-STRAIGHT SCDC JURIS DATE..: 12/12/2017

TOTAL SENTENCE...: 008 00 000 MAND SERV REQMT..: 000 00 000

INCARC SENTENCE..: 008 00 000 PAROLE FACTOR....: 2 1/3 SENT. REQ.
PROBATION SENT...: 000 00 000 PAROLE SERV REQMT: 000 00 000

HIP SENT.........: 000 OO 000

RESTITUTION REQMT: N AMT: .00 JAIL CRED: 00200 EXTRA CRED: 00000
CONVICTION STATUS: AC  ACTIVE SENT START DATE: 035/26/2017 DOM.IND:
CONSECUTIVE IND..: N  SPOUSE ABUSE: STATUTE CLASSIFICATION...: VIOLENT

ONA OFFENSE IND..: ¥ EEC ELIG: N 5CDC CLASSIFICATION......: VIOLENT

SEX REG: N 'PRED OFF: N LAST UPDATE: L ROBERSON DATE: 01/03/18
NO PAROLE: NOT APPLIC CREATED BY.: 8 PHILLIPS DATE: 12/14/17

PFB-NEXT CONVICTION PF9~DETAIN PF4~RESTITUTION PAID{FA ONLY)
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14104330 TICAY, June 4y, July

CMTI700M SCDC OFFENDER MANAGEMENT SYSTEM 06/2%/18
CMTI7000 COMMITMENT APPLICATION ' €056427
scoci > 00218408 COMPLETED SCDC PRIORS
MARCUS, LUTHER BRIAN : CURR LOC: LER
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE SCDC CLASSIFICATION..: VIOLENT

. cs

AE INCARC SENT  SENT  SENT CONV VIO

NUM T X CORV OFFENSE YRS MO DYS DATE START PROJ COMP STAT IND
_ 800011 2 N GRAND LARCENY 005 00 000 04/27/10 12/17/08 10/28/2011 COM N N
- 800010 3 ¥ BRG-SAFE-VAUL 007 00 000 04/27/10 12/17/08 11/27/2014 COM N N
.. 800009 3 N BURGLARY~-2ND 007 GO 000 04/27/10 12/17/08 12/14/2012 REV N N
_ 800008 4 N BURGLARY-2ND 007 00 000 04/27/10 12/17/08 12/14/2012 REV V V
_ 500006 2 N GRAND LARCENY 005 00 000 03/16/10 11/05/08 09/27/2011 COM N N
.. Soo0co0s 4 N BURGLARY-2ND 005 00 000 03/16/10 11/08/08 09/27/2011 COM V V
_ ¥ 800004 4 N BURGLARY-2ND 015 00 000 03/16/10 11/05/08 10/26/2016 COM V V
. 800007 4 N BURGLARY-2ND 007 00 000 04/27/10 10/12/08 10/12/2012 REV V V
_ Y 800003 4 Y BUGGERY 005 00 000 09/18/02 09/18/02 04/18/2006 COM N N
_  sooo01 4 Y CRIM SEX COND 012 00 000 11/30/94 04/18/94 03/30/2003 COM Vv V
- 800002 4 ¥ CRIM SEX COND 012 00 000 11/30/94 04/18/94 03/30/2003 COM V V

00201538

PAGE: 0001

PF4~MODCONV PEF6-NON=-SCDC PRIORS
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Luther Brian Marcus, # 218408, Docket No. 18-ALJ-04-0293-AP
[Grievance No.: LCI 0154-18]
-~ Appellant,
ORDER

vs.
South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (Court or ALC) on an appeal
filed by Luther Brian Marcus (Appellant), an inmate incarcerated by the South Carolina
Department of Corrections (Department or SCDC).

FACTS/PROCEDURAL HISTORY
On March 16, 2010, Appellant was sentenced in Pickens County to fifteen (15) years on indictment

number 2010-GS-39-0445, Burglary, 2nd Degree, none of this sentence was suspended. Other

sentences imposed on this date have no bearing on the issues in this case.

On April-2'7, 2010, Appellant was sentenced in Oconee County on additional indictments.
Numbers 2009-GS-37-1190, -1192, and -1196, for counts of Burglary, 2nd Deg{'ee, for each of
which he was sentenced to fifteen (15) years, suspended upon service of seven (7) years of
incarceration plus probation for five (5) years. He was also sentenced to seven (7) years on
indictment number 2009-GS-37-1191, for four (4) counts of Burglary/Safecracking, and to five
(5) years on indictment number 2009-37-1193, for four (4) counts of Larceny/Grand Larceny. All
of these sentences were to run concurrently with each other and with the fifteen-year sentence he
received on March 16, 2010, with credit for 562 days of time served..‘Thc start dates for these

sentences were backdated to December 17, 2008.

Appellant completed the seven-year incarceration portion of one of his April 27, 2010 sentences

on October 12, 2012, and the other two on December 14, 2012." The parties agree that Appellant

22

! Appeliant in his reply brief and Respondent in a subsequent filing call attention to an erroneous re to 2018
as the completion date of the latter two of these sentences. :i E D

0CT 29 2018
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was released from SCDC custody on September 30, 2016, and began serving the probation portion

of his split sentences.

On or about December 15, 2016, Appellant was arrested for Indecent Exposure. On December 12,
2017, Appellant was' convicted of that charge, (indictment number 2017-GS-39-01 83) and
sentenced to three (3) years reduced by credit for 363 days of time served. Also, on December 12,
2017, Appellant’s probation was revoked on his April 27, 2010, sentences on indictment numbers
2009-GS-37-1 190, -1192, and -1196, and Appellant was required to serve the femaining eight (8)

years of his concurrent fifteen-year sentences.?

Appellant filed a Step 1 Grievance on April'z, 2018, challenging the Department’s sentencing
calculation. Appeliant argued that he was entitled to credit for 1805 days of time served on the “8
years’ probation violation sentence [he is] now serving.” He stated that on March 16, 2010, he was
sentenced in Pickens County to fifteen (15) year backdated to November S, 2008. He also stated
that on' April 27, 2010, he was sentenced in Oconee County to fifteen (15) years, suspended to
seven (7) years, five (5) years’ probation, also backdated to November S, 2008, and to run
concurrently with the prior (Pickens County) sentence. He then asserted that the “[tlhe 15
years/years suspended [sentence] would of [sic] maxfed]-out in May 2012.” but he was still
incarcerated on the prior fifteen-year sentence because his second “sentence probation was never
toll[ed].” Appellant calculated that he was owed 1580 days of time served.? plus 75 days that he
was "out under supetvision from Sept 30, 2016 to Dec 15, 2016 [and] another 150 days from Dec
15,2016 to May 26, 201 7,"’ when he was awaiting trial still under supervision.” The total requested

credit is for 1805 days of time served.

On April 19, 2018, the Warden denied A,ppellant"s Step ! Grievance, noting that Central
Classification “stated that when you are released from SCDC and then return to SCDC. your jail

? Curiously, the Record includes two orders of revocation issued on the same day for indictment numbers 2009-GS-
37-1190 and -1192. These orders contain a line through the number “8” in reference to the number of years remaining
on Appellant’s sentence and has a handwritten 15 beside the lined-through “8" with what appear to be initials
handwritten beside the “15.” Each of these sentencing forms also refers to the fact that Appellant has served seven (7)
of the fifteen (15) years to which he was originally sentenced. Therefore, Appeliant had only eight (8) years remaining
to serve. The “8” was not stricken-through on the probation revocation order for indictment number 2009-GS-37-
1196. . : ‘

¥ In his brief, Appellant refers to being owed approximately “1508" days for incarceration between June 2012 and
September 30, 2016, when he was released on probation. However, based on his Step | Grievance and the approximate
amount of time in that date range, the Court will interpret his brief as intending to state *| 580" days.

2
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credits from your previous convictions are gone.” The Warden also noted that Appellant’s
sentencing sheet dated December 12, 2017, reflects that he was given 363 days of jail credit, and
that he has a max-out date of July 14, 2021.

Appellant subsequently filed a Step 2 Grievance, in which he argued that the jail credit for the
Indecent Exposure conviction was not at issue, but that it was instead about the time served on his
“probation violation where [he] wasn’t given full time served credit on that sentence. It was
concurrent with” his first sentence. He again asserted that he was owed 1805 days of credit for

time served and again noted that his “probation was never tolled.”

In denying Appellant’s Step 2 Grievance, the Responsible Official summed up Appellant’s
argument as seekmg 1805 days of nme served to be applied to his sentence and “the same to be
applied toward the enght (8) years of probation violation sentence from the 15-year sentence from
March 16, 2010[, that he] would like jail credits from a previous incarceration to be given.” The
official then noted that he had been sentenced on December 12, 2017, for two counts of Offenée
2221, Burglary — 2nd Degree, which is a violent offense; one count of Offense 2223, Burgfary -
2nd Degree, which is a non-violent offense; and one count of Offense 3605, Indecent Exposure,
which is non-violent offense. The official also noted that the 363 days for time served listed on his

sentencing sheet date July 12, 2017, had been applied, and that his max-out date is July 14, 2021.

Appellant filed his Notice of Appeal on June 4. 2018. asserting that *1805 days of time served
credit was not applied to his current eight-year sentence from a[n] ongomg 2010 concurrent

suspended/split sentence .

Appellant filed a brief on June 27, 2018. The Department filed the Record on Appeal on August
20. 2018. Appellant filed a “Motion to Amend Brief” on August 23, 2018. On October 4, 2018,
the Department filed its brief. On October 12, 2018, Appellant filed a reply brief. On October 22,
2018, the Department filed a Reply to Appellant’s Reply.
ISSUE
Did the Department err in its sentence calculation by failing to give Appellant
proper credit for time served?
STANDARD OF REVIEW

The Court’s jurisdiction to hear this matter is derived from the decisions of the South Carolina
Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000) and Furtick v. S.C.
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Dep't of Prob., Parole and Pardon Servs., 352 S.C. 594, 576 S.E.2d 146 (2003). When reviewing
the Department’s decisions in inmate grievance matters, the ALC sits in an appellate capacity. 4/-
Shabazz, 338 S.C. at 377; 527 S.E.2d at 754; see also S.C. Code Ann. § 1-23-600(E) (Supp. 201 7
(directing administrative law judges to conduct appellate review in the same manner prescribed in
§ 1-23-380). Section 1-23-380(A)(S) states:

The court may not substitute its judgment for the judgment of the agency as to the
weight of the evidence on questions of fact. The court may affirm the decision of
the agency or remand the case for further proceedings. The court may reverse or
modify the decision if substantial rights of the appellant have been prejudiced
because the administrative findings, inferences, conclusions, or decisions are:

(a) in violation of constitutiona! or statutory provisions;
(b) in excess of the statutory authority of the agency;
(c) made upon unla;vﬁll procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

S.C. Code Ann. § 1-23-380(5) (Supp. 2017). See also Marietta Garage, Inc. v. S.C. Dep't of Pub.
Safety, 337 8.C. 133, 137, 522 S.E.2d 605, 607 (Ct. App. 1999); S.C. Dep't of Labor, Licensing
and Regulation v. Girgis, 332 S.C. 162, 166, 503 S.E.2d 490, 492 (Ct. App. 1998).

“‘Substantial evidence’ is not a mere scintilia of evidence nor the evidence viewed blindly from
one side of the case, but is evidence which, considering the Record as a whole, would allow
reasonable minds to reach the conclusion that the administrative agency reached or must have
reached in order to justify its action.” Larkv. Bi-Lo, 276 S.C. 130, 135,276 S.E.2d 304, 306 (1981)
(quoting Law v. Richland Cty. Sch. Dist. No. 1,270 S.C. 492, 495-96, 243 S.E.2d 192, 193 (1978)).
Accordingly, the possibility of drawing two inconsistent conclusions from the evidence does not
prevent an administrative agency’s finding from being supported by substantial evidence. Grant
v. 8.C. Coastal Council, 319 S.C. 348, 353, 461 S.E.2d 388, 391 (1995).

DISCUSSION
As an initial matter, Appellant’s Indecent Exposure charge is not at issue. The Record reflects that
Appellant completed that sentence on September 10, 2018, and Appellant expressly stated in his

- Step 2 Grievance that “[his] grievance isn’t about [his] jail credit for the indecent exposure

4
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conviction[.]” Therefore, to the extent that Appellant argues in his brief that the sentence for his
Indecent Exposure charge was miscalculated, this argument is not preserved on appeal. See Stare
v. Bryant, 383 $.C. 410, 418, 680 S.E.2d 11, 15 (Ct. App. 2009) (“An issue must be raised and
ruled upon [by the trier of fact] in order to be preserved for appellate review.”).

Appellant’s remaining argument alleges that the Department erred by not applying 1805 days of
time served “to his current eight-year sentence from afn] ongoing 2010 concurrent suspended/split
sentence ....” Appellant asserts that he is entitled to time served between the com!)letion of his
seven-year period of incarceration on his April 27, 2010, split sentences for indictment numbers
2009-GS-37-1190, -1 192, and -1196, and when he was released on probation on September 30,
2016, which Appellant calculates to be 1580 days. He also argues that he is entitled to seventy-
five (75) days of credit for the period during which he was on probation, specifically between
September 30, 2016, and December 15, 2016. Finally, he argues that he is entitled to 150 days of
credit for the time he spent in the Pickens County Detention Center, between December 15, 2016,
when he was arrested for Indecent Exposure, to May 26, 2017, when he was served the probation
revocation warrant. In sum, Appellant argues he was entitled to a total of 1805 days of credit for

time served.

Period between Completion of Seven Years on the Split Sentences and Start of Probation
Appellant first argues that he is entitled to 1580 days of time served for the period between the
completion of seven (7) years of his sentence and his release on probation. There appears to be a
disagreement between the parties as to when Appellant’s seven-year period of incarceration on his
April 27, 2010, split sentences ended, though both parties agree that Appellant’s probation began
on September 20, 2016. Appellant contends that he “mak[ed]-out in May 2012.” He bases this
belief on the idea that offenses not classified as “no-parole” offenses only require service of 51%
of the sentences imposed for those offenses. However, though Burglary, 2nd Degree is not a no-
parole offense and therefore does not require the service of 85% of the sentence, Appellant has
cited to no legal authority to support his contention that he only had to serve 51% of his sentence
to receive, or be eligible to receive, probation. Moreover, the Department’s record of completed
prior offenses dated 06/29/18 shows that Appellant’s completion date for indictment numbers
2009-GS-37-1190, -1192, and -1196 was October 12, 2012, for one and December 14, 2012, for

the other two. Nevertheless, these completion dates are not relevant for calculating time served
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because Appellant was still serving a straight fifteen-year sentence for indictment number 2010-
GS-39-0445 until he was released on probation (September 20, 2016).

The statute governing time served, S.C. Code Ann. § 24-13-40 (Supp. 2017), provides:

The computation of the time served by prisoners under sentences imposed by the
courts of this State must be calculated from the date of the imposition of the
sentence. However, when (a) a prisoner shall have given notice of intention to

~ appeal, (b) the commencement of the service of the sentence follows the revocation
of probation, or (¢) the court shall have designated a specific time for the
commencement of the service of the sentence, the computation of the time served
must be calculated from the date of the commencement of the service of the
sentence. In every case in computing the time served by a prisoner, full credit
against the sentence must be given for time served prior to trial and sentencing, and
may be given for any time spent under monitored house arrest. Provided, however.
that credit for time served prior to trial and sentencing shall not be given: (1) when
the prisoner at the time he was imprisoned prior to trial was an escapee from another
penal institution; or (2) when the prisoner is serving a sentence for one offense and
is awaiting trial and sentence for a second offense in which case he shall not receive
credit for time served prior to trial in a reduction of his sentence for the second
offense.

Appellant seeks credit for time served against the eight (8) years he was required to serve in prison
following his probation revocation because he had been in prison beyond the service of the first
seven (7) years’ imprisonment required in the original split sentences prior to being released on
probation. However, an inmate is not entitled to credit for time served following the expiration of
the incarceration portion of split sentences while he is still serving a sentence for a separate offense.
Appellant cannot get credit for time served while “serving a sentence for one offense nnd
awaiting trial and sentence for a second offense.” The language from the statute is clear and applies

in this case.

Further, Appellant cannot get credit towards a sentence for an offense before he is charged with
the offense and confined for it while awaiting trial and sentencing, or while servmg tlmeffor a prior
conviction. Blakeney v. State, 339 S.C. 86, 88, 529 S.E.2d 9, 10-11 (2000) /tafing that the Court
in Crooks v. State, 326 S.C. 171, 485 S.E.2d 374 (1997) “held ‘time sepvéd’ in § 24-13-40 means
the time during which a defendant is in pre-trial confinement gpﬂharged with the offense for
which he is sentenced (so long as he is not serving timeffe‘f'"’; prior conviction)”) (emphasis in
original). Therefore, Appellant is not entitled to timc/ sefved while still serving time for indictment

number 2010-GS-39-0445 and prior to his probation revocation.

P
i 6

27



Probation Period

Appellant also argues that he is entitled to seventy-five (75) days of time served during the period
that he was on probation, specifically between September 30, 2016, and December 15, 2016.
However, as discussed carlier, Appellant cannot serve time towards a sentence for an offense prior
to being charged with the offense and confined for it while awaiting trial. Blakeney, 339 S.C. at
88,529 S.E.2d at 10-11. Appellant was not charged with an offense prior to his arrest for Indecent

Exposure on December 15,2016, and was not in pre-trial or pre-sentencing confinement.

Appellant argues that his probation is part of his “term of imprisonment” and, as such, he should
be given credit for time served while on probatipn. He cites Thompson v. 8.C. Dep 't of Pub. Safety,
3358.C.52,5158.E.2d 761 (1999) and Stare v. Ellis, 397 S.C. 576, 726 S.E.2d 5 (2012). Appellant
is correct that in both of these case's, the S.C. Supreme Court stated, “Probation, a suspension of
the period of incarceration, is clearly part of a criminal defendant's ‘term of imprisonment,’ as is
actual incarceration, parole, and the suspended portion of a sentence, or “supervised furlough.”
Thompson, 335 S.C. at 55-56, 515 S.E.2d at 763 (citation omitted); Ellis, 397 S.C. at 579, 726
S.E.2d at 7 (quoting Thompson, supra). However, as the Court also stated in Ellis, probation.
untike parole, is a “suspension of a part of the imprisonment,” whereas “parole means a conditional
release from imprisonment and does not suspend the running of the prisoner’s sentence.” Elljs,
3978.C. at 579, 726 SE2d at 7 (citing Crooks v. Sanders,_Superintendent of State Penitentiary,
123S5.C. 28. 34, 115 S.E. 760, 762 (1922) (emphasis in original). Because probation does not run

parallel to the incarceration portion of inmate’s sentence but is often ditferent in time from the

suspended portion of the sentence, probation cannot be treated as service of a sentence in the
Department’s custody; rather, probation is a suspension of (a release from) that custody. This
differs from actual imprisonment or from parole, where “[a] prisoner upon release on parole
continues to serve his sentence outside the prison walls. The word parole is used in contra-
distinction to suspended sentence and means a leave of absence from prison during which the
prisoner remains in legal custody until the expiration of his sentence.” Sunders v. McDougall, 244
S.C. 160, 163, 135 S.E.2d 836, 837 (1964).%

* Calculation of credit for “time served” is not necessary for time spent on parole, as the inmate's service of his
sentence continues unbroken while he or she is out on parole,

7
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Appellant was not in the legal custody of the Department while continuing to serve his sentence;
indeed, his sentence was suspended during probation. While Thompson and Ellis include probation
as part of a broad definition of “term of imprisonment,” neither of these cases set forth a sweeping
rule for probation revocation cases that credit for time served should be bestowed upon inmates
for the time he or she spent on probation prior to revocation. Even in the context of imprisonment,
credit for time served is not automatically granted; there are exceptions where inmates are not
entitled to time served. The conditions and exceptions for the calculation of time served are

specifically set forth in Section 24-13-40.

According to Section 24-13-40, “when ... (b) the commencement of the service of the sentence
follows the revocation of probation, ... the computation of the time served must be calculated from
the date of the commencement of the service of the sentence[.]” and “the commencement of the
service of the sentence follows the revocation of probation[.]” The statute then provides that “[iln
every case in computing the time served by a prisoner, full credit against the sentence must be
given for timg served prior to trial and sentencing, and may be given for any time spent under
monitored house arrest.” (Emphasis added). These are the only two periods for which credit for
time served may be given; and even then, there are two exceptions that would preclude credit for
time served prior to trial and sentencing. To allow Appellant to get credit for time served for the
period that he was on probation prior to revocation would contradict the logic of these provisions

in Section 24-13-40 and create an absurd result.

Appellant also cites Hayes v. State, 413 S.C. 553, 777 S.E.2d 6 (Ct. App. 2015) to argue that
Section 24-13-40 “does not make a distinction for split sentences[,]” that it is thus applicable to
his probation revocation, and that he should receive time served credit in his case. However. though
the Court agrees that an inmate can receive credit for time served against a reinstated sentence
following a probation revocation, the inmate in Hayes received credit for “time served prior to
trial[,]J” or “pre-trial detention time[.}” Jd. at 560, 777 S.E.2d at 10. The inmate in that case did not

receive credit for time served for the time he spent on probation.
Therefore, Appellant is not entitled to time served for the period during which he was on probation.
Period between Arrest for Indecent Exposure and Trial and Probation Revocation

Appellant further argues that he is entitled to 150 days of credit for the time he spent in the Pickens

County Detention Center, between December 15, 2016, when he was arrested for Indecent
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Exposure, to May 26, 2017, when he was served the probation revocaﬁon warrant.* Appellant also
made the same arguments discussed in the preceding section regarding the probation period. First,
the Court notes that Appellant’s calculation of days is incorrect, that there are 162 days between
December 15, 2016 and May 26, 2017. The Department argues that he is not entitled to time served
for this period “because he was not charged with the offenses in question until May 26, 2017[,)
when he was served with the probation revocation Wafrant.” I agree. Appellant cannot receive
credit for time served during this period against the remaining eight (8) years of his concurrent
sentences for indictment numbers 2009-GS-37-1190, -1192, and -1196 because he was not served
the probation revocation warrant for these offenses and awaiting a subsequent revocation hearing
until May 26, 2017. To reiterate, Appellant cannot serve time towards a sentence for an offense
prior to being charged with the offense and confined for it while awaiting trial. Blakeney. 339 S.C.
at 88, 529 S.E.2d at 10-11; see also S.C. Code Ann. 24-13-40 (Supp. 2017) (limiting credit for
time served against a sentence to time served prior to trial and sentencing, with certain exceptions,

and for any time spent under monitored house arrest).

In conclusion, substantial evidence supports the Department’s calculations for Appellant’s

sentences, including its application of credit for time served.

ORDER
IT IS THEREFORE ORDERED that the Department’s decision is AFFIRMED.
ANDITIS SO ORDERED.
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* To the extent that Appellant argues in his brief that he was entitled to time served for the period between May 26,
2017, and December 12, 2017, the date of his sentence for Indecent Exposure and his probation revocation, Appeilant
did not raise that issue in his Step 1 and Step 2 Grievances, and therefore it is not preserved for review on appeal. See
State v. Bryant, 383 S.C. at 418, 6380 S.E.2d at 15. Also, the Department avers that it has already given Appellant 200
days of credit for time served for that period. Therefore, even if the issue was preserved on appeal, it would be moot.
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