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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) ]
, » ) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2017-CP-07-02110
) L
CHARLES WILLIS GARDNER, )
)
Plamtlﬂ' )
)
vs. ) ORDER GRANTING PARTIAL
- ) SUNINIARY JUDGMENT
TAYLOR REUBEN ADAMS, )
Defendant. )
S )

Defendant 's Motion for Partial Summary Judgment came before thls Court in the Beaufort
County Courthouse on June 26, 2018. Present at the heermg was William L. Pyatt, Esquire,

attorney for the Plaintiff’ and Terry A. Fi inger, Esquire, attorgney for the Defendant.

This Court has reviewed the pleadings, Motion for Pértial Summary Judgment, and listened

to the arguments of con.nsel. Additionally, this Court has re;viewed a Decree of Title Clearance in
Case No. 89—CP—07-'8;79, Jjudgment roll number 82475 inéthe Office of the Clerk of C&n’t for
Beaufort County, salddecree being signed by Thomas Kenxnlerﬁn, Jr, Beémfort County Master in
Equity on November 20, 1990; a deed from Leroy Gardner, Sr to Charles W. Garciner recorded in
the Office of tlre Register of Deeds in Book 635 at Page 2600' a plat of rhe property prepared for
Charles Gardner dated October 31, 2013 recorded in Plat Book 137 at Page 156; a plat prepared
for Charles Gardner dated February 6, 1995 recorded in Plat Book 52 at Page 36; and a plat
prepared for the Dcfenda,nt dated September 19,2017 recorded in Plat Book 147 at Page 133.
Based upor the pleadings, arguments of counsel, (i}uiet Title Action, relevaat deeds and

plats, this Court makesthe following findings of fact:
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1. The thirty (30°) foot road right-of-way doesénot belbng to thc_: Plaintiff. The Quiet
Title Action and the Deed to the Plaintiff from the Plaintiff’ s father specifically excludes the thirty
foot road and the property.to the south of the road.!

2. The current Plaintiff was a Defendant in thv: 1989 Quiet Title Action which was
resolved by the consent .Qf the parties. |

3. John ngard is shewn by the Quiet Title At:::tion, the deeds, and the relevant plats
to be the owner of th thlrty foot road and the property to ﬂ1ie south of the current Plaintiff.

4. The Defendant is the successor in interesté to the real property owned by John
Howard at the time of the Quiet Title Action.

THEREFORE, based upon the above Findings of ]é"act, this Court finds:

1. There are no disputed facts and partial sumrnary judgment is appropriafe based
upon the record. | |

2. - The: thxrty foot road, the boat ramp at the ea.stem end of the thirty foot road and the
property to the south of the road is owned by the Defendant, Taylor Ruben Adams. This property
is shown on the plats referenced ‘above.

3. The-ngi_ntiﬁ"s causes of action for trespass, ficonversion, and injunction are hereby
dismissed by virtue of_ the fact the property in question is c;wned in fee simple by Taylor Ruben
Adams, " ! |

4. The- cqpnfc;claim of the Defendant shall c(émtinue if Defendant elects to pursue
same.

S. The: 'cogseﬁt_ restraining order dated May 23, 2018 shall remain in full force and

. ’ v ! '

effect.

! Title to the subject property has been determined in a Decree of Tltle Clearance signed by the Honorable Thomas
Kemmerlm, Jr.on November 20, 1990 in:Civil Action No.: 1989CPO7 379.

E
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NOW THEREFORE, IT IS ORDERED that the Defendant’s Motion  for Partial
Summary Judgment is ﬁcmby GRANTED;

It is further Ordered that the thirty foot road, boat rflmp and the +/- 1.054 acres below the
road are ow_néd in fee simple by Taylor Ruben Adams. |

IT IS FURTHER ORDERED that the Plaintifif shall forthwith .be prohibited from
ﬂespaséing upon the property of Taylor Ruben Adams. Ff;om the plats shown to this Court, it is
clear and apparent__thg}; Plaintiff has access to his propertyi from Ashton Drive as shown on Plat
Book 137 at Page 15 6.and it is not necessary for the Plaintiffé' to trespass upon Defendant’s property
in order to gain access to.his property.

~ ANDIT IS SO ORDERED this day of July, 2018.

The Hgf)norable Perry M. Buckner, IIT

Walterboro, S.C.
July 9, 2018 ’
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Beaufort Common Pileaé

Case Caption: - - Charles Willis Gardner V'S Taylor Reuben Adams
Case Number: - 2017CP0702110 |

Type: ~ Order/Summary Judgment

It is so Ordered

s/ Perry M Buckner Il 2122

Electronically signed on 2018-07-10 11:56:44 page 4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2017-CP-07-02110
)
CHARLES WILLIS GARDNER, )
)
Plaintiff, )
' )
Vvs. ) ORDER DENYING MOTION FOR
) RECONSIDERATION
TAYLOR REUBEN ADAMS, )
)
Defendant. )
)

THIS MATTER came before this Court pursuant to the Plaintiff’s Motion for
Reconsideration or a New Trial and Motion to Stay Proceedings filed on July 20, 2018. A hearing
was held on Defendant's Motion for Partial Summary Judgment in Beaufort County on June 26,
2018. Present at fhe hearing was William L. Pyatt, Esq. attorney for the Pl.aintiff1 and Terry A.
Finger, Esq., attdmey for the Defendant. An Ofder Granting Partial Summary Judgment was filed
on July 10, 2018 with the Beaufort County Clerk's Office. The Plaintiff subsequently and timely
filed their Motion for Reconsideration or New Trial ("hereinafter Motion to Reconsider") on July
20, 2018.

| After considering the record in this rﬁatter, the arguments of counsel, and the applicable
legal authorities, this Court respectfully DENIES the Motion to Reconsider.

Additionally, the Motion to Reconsider, for the first time, alleges that the Plai‘ntiff has some
type of implied easer;lent to use the road. That issue is not raised by the pleadings and was not
raised in the argument on the summary judgment motion. That argument is not proper in a Motion

to Reconsider.

! Plaintiff has substituted counsel since the original hearing on the Summary Judgment Motion on June 26, 2018.
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Having ﬁllly reviewed the Motion to Reconsider, the pleadings, and the documentation
submitted at the Summary Judgment hearing, this Court finds that the Motion to Reconsider is
respectfully DENIED.

AND IT IS SO ORDERED this day of August, 2018.

The Honorable Perry M. Buckner, III

Walterboro, S.C.
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Other

It is so Ordered

s/ Perry M Buckner 111 2122

Electronically signed on 2018-08-09 14:20:05 page3of 3
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STATEAEHESROME GOROLINA - -
IN THE COURT OF COMMON PLFAS.
COUNTY OF BEAUFORT

Charles Willis Gardner CIVIL ACTION COVERSHEET

)
)
)
)
)
Plaintiff(s) )
)
)
)
)
)

2017-CP'- -
Vs,
Tavlor Reubein Adams
Defendant(s)
Submitted By: William L. Pyatt SC Bar #: 4599
Address: 1507 Bush River Road Telephone#: 803-750-5929.
Coliimbia, SC.29210 Fax #: 803-750:5956'
- B Other: 803-276-1118
E-mail:: Ppyattlawtirm@email.com

NOTE: The coversheet and information containéd herein neither replacesnor supplumms the filing and service of pleadmgs or other papers as
required by Iaw. This form is lequlrcd for the use of the Clerk of Court for the purpose.of docketing: It must be fitled out’ completely, signeil,.
and dated. A copy of this coversheet must-be.scived on the defendani(s) along:with the: Sumnions and. Complaint,

DOCKETING INFORMATION (Check all that apply)
*If Action:is Judgment/Settlement do not complete
JURY TRIAL demanded iiv complaint. {1 NON-JURY TRIAL:demanded:in complaint.
This case is subjectto ARBITRATION pursuant to the¢ Court-Annexed Alternative:Disputé:Resolution-Rules.
Thi§ case is subject to MEDIATION. pursuant-to. the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of. ADR/EI»(emptlon Attached)
NATURE OF ACTION (Check One.Box Below)

DDDD

Contracts Torts - Professional Malprictice Torts — Personal-Injury - Real Property
[0 Constructions (100} O Denial Malpractice (200) [T Conversion 310y [ Claim & Delivery (400)
OO0 Débi Colection (116 3 Legal Malpractice(210) 3 Motor Vehicle Aceident (320) I ondcnmalmn @)
O General (130) O Medical Malpractice (220 (] Premises Liability (330} / )
] Bréach oF Contedct (140) Previalis: Notice, of lintént Case: 0 Products Liahility (340) N :
1 frand/Bad Faith (150) 26 NI . [ PersonalTnjury (350} O :P.mltmn (440)
[J Faiture o Deliver/ B Netice? PileMéd:Mal @ 30) O Wrodsful Death 360y [ Possession »(450
Watriity (160) B Giner(2993. 0 AssaulBaltery (370) [T Building Code-Violation (460):
[j Employment Discriti (170) £ Stander/iibel (380) 0 Other (499)
[ Ewployiient (180) B Other (359,
O oter(199)
fhmate Petitions Administrative Law/Relief -Judgments/Settlements Appenls
[ pCR(S00) [ Reinstate Drv. License.(800) [ Dedih Settiernent (700) LI Arbitration (900)
[0 Mandaniis (520) [0  Judicial:Review(810) O roreign hidgment (710) [ Magisteate-Givil (910)
[0 Habeas Corpus (330) 0 Relief(820) O Magistraic’s 'Ju_dg;rﬁehtfﬁz()}' [J Magisitaie-Griminal-(920)
3 Othef (599) D Permanent-Injunction (830) D Minor, Scl(l'c’me’m(?}l)) D Mumupdl (‘)30)
] Forféit’urc{-"ﬁéf'iiion"(84()‘) ) (3 “Iranseriptjudgticnt (740} [ Probale Court (940)
i ] Forfeituie—Consént Order{850)  [J  Lis:Pendens (750) 0O $ChoT sk
[ Other (899) ‘ ) Transfer of Structured [ Workérs Comp (960):
Settlement Payment-Rights 0 gonma 13(,4,(3 (970}
Application (766) Public Service: Comm, (990)-
Special/C omplcx fOther O Coiitessivhof !tulﬁ\if_ﬂl‘(\??(};)" b uaiployment Suumy Commi991)
0 Envifonmental (6003 T3] Phamaceuticals (630) O Petition for Workers C
(i} Automobile Arb. (610). [] Unfair Trad¢ Prictices (640) C‘)ml’w‘“““m Settlement CJ Otheriv99)
) o ) Approval (780) )
] Medical (620) O Ousof State Dcpmsitions((xS()) [J Other (799). \
- Other (‘699\). [] _Mmmn o ()msh ’Subpnena in
’ T “ounty Action (660)
O Sexual Predator (310) 1 Pre-Suit, [)mourv {670)
O Permanent Rcstrmmmz Order (680)
Submitting Party Signature: s/William L. Pyatt Date:. 10/11/17

Note: Frivolous civil proceediqgst may, bc:,;su,bjt:c;,to sanctions pursuant to SCRCP, Rule L1,.and the South Carolinid Frivolous!
Civil Proceedings Sanctions. Act; 8.C. Code Ann: §15-36-10 et. seq:

SCCA /234 (03/2016) Page 1 of'2
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Effegwe "ﬁmua Al ?8 ?6 Alternative. Dispute Resolution (ADR) is mandatory in-all counties, pursuant
1) Supr_cmp Court Ordcr.daled.Novcmber 12, 2015.

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS,; UNLESS-OTHERWISE EXEMPT.

Pursuant to the ADR Rulés, you are required to take:the following action(s):

R

9.

[0%]

The parties shall select-a neutral and filé.a “Proof of ADR” form.on.or.by the 210% day of the filing of this
action. If the paities:have not.selected a-neutral within 210/days, the Clerk of Courtshall then.appoint a
primary-and secondary-mediator.from the cutrentroster-on,a rotating basis from ainong those mediators
agreeing to accept cases in the county i which the action has beenfiled.

The initial ADR conference mustibe held within 300 days-after the:filing of the action..

Pre-suit medical malpractice mediations required by S.C. Code 6213 79=125 shall.be held not later than. 120
days after all defendants are served with the “Notice of Intent to File Suit™ or'as the court:directs.

Cases-are exempt from ADR only upon the following grounds:

a. Special procéeding, or-dctions seekitig éxtraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief'matters;

e Contempt of Court proceedings;

. Forfeiture pioceedings brought by povernmental entities?
£ Moﬁgég’é foréclosures; and

h.  Casesthat’have been previously sub;ected to an ADR conference, uniess otherwise’ requucd by
Rule 3.0r by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon tht, motion-of'the court or
Of any.party; may order a case 16 mediation.

Motion ofa patty to be' exenipt from payment of neutral fées:due to indigency should be filed with the
‘Coutt within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with-the-Supreme Gourt Rules regarding ADR.

Failure to do so may afféct your casé ormay result in sanctions.

SCCA/ 234 (03/2016) Page2 of 2
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICAL CIRCUIT

CHARLES WILLIS GARDNER,
PLAINTIFF,
Vs,
TAYLOR REUBEN ADAMS,

DEFENDANT: _

)

) |
) CIVIL ACTION NO.: 2017-CP-
)

SUMMONS

)
)
)
)
)
)

TO THE DEFENDANT ABOVE NAMED:

YOU.ARE HEREBY SUMMONDED and tequired t6.answer the Complaintin this

action, a copy of which is herewith served upon you,.and to-serve a copy of your Answer to said

Complaint to the:subscriber, William L. Pyatt, at his office at* 1507 Bush River, Road, Columbia,

South Carolina 29210, within THIRTY(30) DAYS after the service thereof, exclusive of the

date of such service; and if you fail to answer the' Complaint w_ithin.thc‘-‘ti‘mé,a'tbr'esaid, or

otherwise appear-and defend, the Plaintiff in this:action will apply-to'the Couit for the:relief

demanded in this Complaint, and judgment by default will be rendered against you for the relief

-démanded in the Complaint.

Dated this the 11th day of October 2017.

Post Office’ Box 12041
Columbia, SC29211
(803) 750-5929

(803) 750-5956 (f)

N

Respectfully Submitted,
PYATT'LAW FIRM, LLC
By: _s/William L. Pvatt

William L. Pyatt
Aftornéy for Plaintiff
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STATE OF SOUTH CAROLINA. YIN THE CQU RT OF COMMON'PLEAS
COUNTY .OF BEAUFORT ) FOU RTEENTH JUDICIAL CIRCUIT
) |
CHARLES WILLIS GARDNER, ) CIVIL ‘ACTION NO. 2017-CP-
. )
PLAINTIFF, )
) COMPLAINT
)
VS. )
TAYLOR REUBEN ADAMS, )
)
DEFENDANT. )

TO THE DEFENDANT ABOVE NAMED:
~ NOW COMES Plaintitf, who would respectfully:show wito this Honorable Courtias
follows:
1.
That Plaintiffis a. citizeh/ and residentof the County of Beaufort and State-of South
Carolina.
2.
That Defendant i$.a citizen and resident of the County of Beaufort and State of South
Carolina.
3.
That the real property whichis the subject of this lawsuit-is:located in the County and -
State-atoresaid.
4,
That Plaintiff has owned property on'Warsaw Island Road, St. Helena, South Caroling in.

exces$ of twenty (20) years.
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3.
‘That Defendant recently purchased property located-on Warsaw Tsland Road in proximity
to the property-of Plaintiff.

FOR A FIRST CAUSE OF ACTION
(TRESPASS) B

0.

That Plaintiff reiterates the allegations of paragraphs one (1) through five (5)as if written.

herein word for-word.
That Defendant has been trespassing upon the real property of Plaintiff without his
consent, permission-or authorization.
8.
l
That the trespass.of. Defendant is preventing the Plaintiff from the quiet use-and.
enjoyment.of hi s propetty.
9
That Plaintitf isinformed and believes that heiis entitled to an'Order of this Court
restraining and prohibiting Defcnciént from Trespassing upon hi§ property; and he hereby prays
that this Honorable Géurt_ grants same:

EOR.A.SECOND CAUSE OF ACTION
" (CONVERSION) .

10,
That Plaintiff reiterates the allegations o f:paragraphsione (1):throu ghanine (9):as if written

herein-word: for word. )
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[
That Plaintiff is informed and believes that Defendant has converted or is attempting to
convert some of Plaintiff*s property for his own usc. |
12.
That a@"pr()perty éifplaintitff‘ converted by Defendant should be returned to l"laintiff’énd
hé hereby prays that this Honorable Court grants same:

FOR A THIRD CAUSE.OF ACTION
(DECLARATORY & INJUNCTIVE RELIEF)

13.
“That Plaintiff reiterates the allegations of paragraphs one (1) through twelve:(12) as if
written herein word for word:
14,
That. Plaintiff is informed and believes tha; he will suffer:rreparable harm if the conduct
of the Defendant is not restraitied and eiijoined.
13.
That Plaintiff prays that this.Gourt issues.an appropriate injuniction-and restraining order,
temporarily and permanently, restraining Defendant t‘romt,r‘espassi'ngt;p()xi and/or' converting the

real property of Plaintiff.
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WHEREFORE, all premise considered, Plaintiff hereby prays-that this Honorable Court
takes jurisdiction of this matter, grant Plaintiff all the relief prayed for herein, as well as such.

other and turther relief this Court deems just and proper:

Dated this.the 1'1th day-of October 2017,

Respecttully Submitted,
PYATT LAW FIRM, LLC
By: ___ s/William L. Pyatt

William.L. Pyatt
Attorney for Plaintiff,

Post Office Box 12041

Columbia, SC 29211

(803) 750-5929 (0) ' - r
(803)750-3926.(Fy
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STATE OF SOUTH CAROLINA 3
) VERIFICATION
COUNTY OF BEAUFORT )

PERSONALLY Af’PLr\RLD BEFORE ME Eiihe undersigned, C harles Willig

who being duly Sworn states:

1. That hie is the-Plaintiff in the foregoing sction.

{ lT‘ ) pages.

3. That the attached pleading was prcparcd by the Plaintiff's-attorney biséd upon the

2. That he has read the attached Complaint-consisting of

information the Plaintiff-has personally furnished to suid attorney.

4. That the allegations contained in the pleading are true and correct and ha%(l apon
the personal knowledge of the: Plaintff, except for !hk?):s > allegations. which are
based upon his information and belief, and s (o those, the Plaiatiff verily believes

same-1o be true.

(J?

That the Plaintiff has authorized said attorney 1o file the aitached pleading; 16
present the saineto the Court; 1o seeure any neeessary Orders based thereon; and (o
secure service ipon the adverse party.

6. "That the Plaintiff understands that this Verification is swom (o and given. under

!/M / )ﬁ;,miz 7

hdtim Willis Gardner

Oath.

SWORN 10 b{:f'ore me thig _/ ’Z %ﬁ

day of %&35’&‘1&“ L2017
Wdéfmé Zf'@% (LS.

Notary Public for South€aroling
My Commission Expires? ?{;/9’5 Z gy(z?

Gardner,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION'NO.: 2017-CP-07-02110
)
CHARLES WILLIS GARDNER, )
)
Plaintiff, )
)
vs. ) ANSWER AND COUNTERCLAIM
)
TAYLOR REUBEN ADAMS, ) .
)
Defendant. )
)

The Defendant, Taylor Reuben Adams, by way of Answer .and Counterclaim to the Complaint,

would allege that:

I.

is deitied.

2.

3.

FOR A FIRST DEFENSE

Each and every allegation of the Complaint not hereinafter adinitted, qualified or explained

The Defendant adimits the allegations of Paragraphs: 1, 2, and 3 of the Complaint.

As to the allegations of Paragraph 4 of the Complaint, the Defendant would allege that the

property records in the Office of the Register of Deeds for Beaufort County:will speak-forthemselves,

4.

5.

D’efepd'ant.

6.

7.

Defendant.

8.

9.

Defendant.

10.

The Defendant admits the allegations of Paragraph 5 of the Complaint,

The allegations of Paragraph 6 of the Complaint réquire no further response from the

The Defendant denies the allegations of Paragraphs 7, 8, and 9 of the Complaint.

The allegations of Paragraph 10 of the’ Complaint require no further response from the

The Defendant denies the allegations of Paragraphs 11 and 12 of the Complaint,

The Defendant denies the allegations of Paragraphs 14 and 15 of the Complaint.
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FOR A SECOND DEFENSE
1. Each and every allegation of the First Defense is realleged as fully as if repeated verbatim:
herein. X
12. The Plaintiff’s claims are barred by the Doctrine of Res Judicata in that all issues raised

the Plaintiff have been previously litigated in a Quiet Title Action in Beaufort:County bearing Civil Action

No.: 1989-CP-07-879.

FOR A THIRD DEFENSE
13.  Each and every allegation of the First and Second Defenses is realleged as fully as if
repeated verbatim herein,
14. No Caduse of Action for Conversion may be alleged conceriing. iéal propgrty. The

Conversion Cause of Action mist fail as a matter-of law.

FOR A FOURTH DEFENSE AND BY WAY OF COUNTERCLAIM

1S. Each and every allegation of the First through Third Defenses is realleged as fully as if
repeated verbatim herein,
16. The property in question is owned by the Defendant by virtue of the 1989 Quiet Title

Action, the Defendant’s deed and chain of title and the plats of record.

17: The Plaintiff has engaged upon a consistent pattern of trespass and harassment towards the
Defendant.
18. The Plaintiff has been given multiple trespass warnings, including a warning from the

Beaufort County Sheriff’s Department, yet the Plaintiff continues to trespass upon the Defendant’s
property.

19. ‘The Defendant prays that the Court iestrain the Plaintiff from any further trespasses on his
property and grant the Defendant actual and.consequential damages for the consistent and continual trespass

by the Plaintiff.
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FOR A FIFTH DEFENSE AND BY WAY OF A SECOND COUNTERCLAIM

20. Each and every allegation of the First through Fourth Defenses is realleged as fully as if

repeated verbatim: herein.

’

21. The Defendant believes that the Plaintiff’s claim violates the South Carolina_Civil

Frivolous Civil Procedures Sanctions Actand the Defendant, accordingly, requests that he be rewarded his

reasonable attorneys’ fees and costs.

WHEREFORE, have fully answered the Complaint, the Defendant prays that the Court inquire

ﬁllly into the. matters raised in the pleadings, issue the appropriate Orders, grant the Defendant actual and

consequential damages for the consistent and continual trespass by the Plaintiff, grant the Defendant his

reasonable attorneys® fees and costs, and for such-other and further relief as is just and proper.

Hilton Head Island; South Carolina
December 12, 2017

Ficlien\A\ADAMS-Ruben\Gardener\Pleadings\Answer.docx

FINGE_‘R, MELNICK & BROOKS, P.A.

s/Terry A. Finger

Terry A. Finger

S.C.Bar No.: 2012

Attorniey for the Defendant

Taylor Reuben Adams

35 Hospital Ceiitet, Suite 200

P. O. Box 24005

Hilton Head Island, SC 29925-4005
(843) 681-7000
tfingeri@fingerlaw.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIT
. )
CHARLES WILLIS GARDNER )
) CIVIL CASE NO.: 2017-CP-07-02110
PLAINTIFF, )
) REPLY
vS. )
: )
TAYLOR REUBEN ADAMS )
)
DEFENDANT. )
)

TO THE DEFENDANT ABOVE NAMED AND HIS ATTORNEY OF RECORD:
NOW COMES Plaintiff, Charles Willis Gardner, and answers the Counterclaim of th.e
Defendant as follows:
1.
That all matters herein not admitted, qualified or explained are hereby denied and strict
proof is hereby demanded thereof.
2.
That Plaintiff reserves his rights herein to make any and all ‘appropriate Motions.
| 3.
That Plaintiff denies the allegations of péragraphs fifteen (15) through twenty-one (21) of
the Complaint and he-reBy demands strict proof thereof.
4.
That Plaintiff prays that thé Counterclaim of the Defendant be dismissed and that he be

granted the relief prayed for in his Complaint.
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WHEREFORE, all premises considered, haviﬁg fully replied to the Counterclaim of the
Defendant, Plaintiff prays that the Court grant the relief prayed for in his Complaint as well as

such other and further relief this Court deems just and proper.

Dated this the 18th day of December , 2017.

Respectfully Submitted,

PYATT LAW FIRM, LLC

By:__ s/William L. Pyatt

William L. Pyatt
Attorney for Plaintiff, Charles Willis Gardner

Post Office Box 12041
Columbia, SC 29211
(803) 750-5929

(803) 750-5956 (fax)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2017-CP-07-02110
) )
CHARLES WILLIS GARDNER, )
)
Plaintiff, )
)
VS. ) NOTICE OF MOTION
) AND MOTION FOR PARTIAL
TAYLOR RUBEN ADAMS, ) FOR SUMMARY JUDGMENT
)
Defendant. )
)

TO: WILLIAM L. PYATT, ESQUIRE, ATTORNEY FOR PLAINTIFF:

YOU WILL PLEASE TAKE NOTICE, that the undersigned, by and on behalf of the
Defendant, Taylor Ruben Adams (hereinafter referred to as the “Defendant™), will move before
the Presiding Judge or the Beaufort County Master-in-Equity of the Court of Common Pleas for
the Fourteenth Judicial Circuit, Beaufort County, in the Beaufort County Courthouse on the tenth
day after service hereof, or as soon thereafter as is convenient to Court and counsel, for an Order
granting unto the Defendant Partial Summary Judgment against Plaintiff, Charles Willis Gardner
(hereinafter referred to as the Plaintiff”’), pursuant to Rule 56 of the South Carolina Rules of Civil
Procedure, on the following grounds:

1. Title to the subject property has already been determined in a Decree of Title
Clearance signed by the Honorable Thomas Kemmerlin, Jr. on November 20, 1990 in Civil Action
No.: 89-CP-07-879. Said Decree of Title Clearance vests title to the 30 foot road and property to
the south of the 30 foot road in the Defendant’s predecessor in title.

2. The Plaintiff has attempted to interfere with the Defendant’s lawful ownership of

the property and has continually trespassed across it.
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3. This Honorable Court should confirm title to the road and the subject property in

the Defendant’s name and restrain the Plaintiff from any additional trespass.

4. The Defendant is informed and believes he is entitled to a hearing on its

Counterclaims to establish his damages.

The undersigned attorney for the Defendant hereby certifies that consultation between the

parties would serve no useful purpose and he has not contacted the Plaintiff’s attorney to resolve

this matter.

Hilton Head Island, South Carolina
March 15, 2018

FINGER, MELNICK & BROOKS, P.A.

s/Terry A. Finger

Terry A. Finger

S.C. Bar No.: 2012

Attorney for the Defendant

Taylor Ruben Adams

35 Hospital Center, Suite 200

P. O. Box 24005

Hilton Head Island, SC 29925-4005
(843) 681-7000
tfingeri@fingerlaw.com
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STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

CHARLES WILLIS G/\&RDNER
Plaintiff,

VS.

TAYLOR REUBEN ADAMS

Defendant.

N N N N N S N N N N S N N

PLEASE TAKE NOTICE that Charles Willis Gardner (“Mr. Gardner”) by and through his
undersigned attorney, hereby moves pursuant to SCRCP Rule 52(b) and SCRCP Rule 59(e) for a
reconsideration of this Court’s Order (Re: Order Granting Partial Summary Judgment) against
Taylor Reuben Adams (“Mr. Adams”) filed on July 10, 2018 (the “Order”). THE MOVANT

ALSO MOVES the Court to grant a new trial pursuant to Rule 59(b) and relief from the Order

| pursuant to Rule 60(b).

IN THE COURT OF COMMON PLEAS
FOR THE FOURTEENTH JUDICIAL CIRCUIT
CASE NO.: 2017-CP-07-02110

"NOTICE OF MOTION AND

MOTION FOR RECONSIDERATION OR
NEW TRIAL

MOTION FOR RELIEF FROM ORDER
MOTION TO STAY PROCEEDINGS TO
ENFORCE A JUDGMENT

Specifically, Mr. Gardner requests this Court alter or amend:

i. ‘Its Order that the thirty (30) foot road, boat ramp (the “Road”) and the +/- 1.054 acres

below the road are owned in fee simple by Mr. Adams.

ii. Its Order stating that Mr. Gardner has access to his property from Ashton Drive and that it

is not necessary for Mr. Gardner to trespass on the above property to access his property.

iii. Assuming the above Order is amended, to reinstate the Mr. Gardner’s causes of action for
trespass and injunction as to the road.
Pursuant to Rule 62(b), the Mr. Gardner moves the Court to stay the execution of the Order

as it pertains to the Mr. Gardner’s access to the thirty (30) foot road during the pendency of the

hearing on the above motions.
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MOTION FOR RECONSIDERATION

L Motion for Reconsideration Pursuant to Rule 52(b) and Rule 59(e)

In Paragraph 2 of the drder, the Court makes a factual finding that, “The thirty-foot road,
the boat ramp at the end of the thirty foot road and the property south of the road is owned by the
Defendant, Taylor Ruben Adams. This factual finding is disputed in the record. The dispute of the
record constitutes a genuine issue of material fact, and thus summary judgment was not proper.

When findings of fact are made in actions tried by the court without a jury, the question of
‘evidence to support the findings may thereafter be raised whether or not the party raisi;lg the
question has made in the frial court an objection to such findings or has made a motion to amend
them or a motion for judgment. SCRCP Rule 52.

“[O]ur rules contemplate two basic situations in which a party shquld consider filing a Rule
59(e) motion. A party may wish to file such a motion when [he] believes the court has
misunderstood, failed to fully consider, or perhaps failed to rule on an argument or issue, and the
party wishes for the court to reconsider or rule on it. A party must file such a motion when an
issue or argument has been raised, but not ruled on, in order to preserve it for appellate
review.” Elam v. South Carolina Dept. of Transp., 361. S.C. 9, 24, 602 S.E.2d 772, 780 (S.C.,
2604).

i. As to the Ownership of the Road.

In Paragraph 2 of the Order, the Court makes a factual finding that, “The thirty-foot road,
the boat ramp at the end of the thirty foot road and the property south of the road is ‘owned by the
Defendant, Taylor Ruben Adams.

On Page 1 of the Order the Court states that to make its determination of ownership, the

Court relied on “a plat prepared for Charles Gardner dated February 6, 1995 recorded in Plat Book
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52 at Page 36...”. A plain reading of this plat states that the Road is owned and claimed by Leroy
Gardner. This plat constitutes a recorded document that disputes the factual finding that Mr.
Adams owns the Road.

Further, no evidence in the record establishes that the Mr. Adams owns the Road in fee
simple. The Court reviewed a Decree of Title Clearance in Case No. 89-CP-07-879, judgment roll
number 82475 in the Office of Clerk of Court for Beaufort County, said decree being sjgned by
Thomas Kemmerlin, Jr., Beaufort County Master in Equity on November 20, 1990. (“The Quiet

Title Order”). The Quiet Title Order does not establish the ownership of the road by John Howard.

Order, Findings of Fact, 3. The Quiet Title Order states, “Save and Except: The thirty (30) foot -

dirt road running in a generally southwest to northeast direction across Lot 15 and that 1.054 acre
portion of Lot 15 immediately below (southeast) the thirty (30) foot dirt road, owned by Defendant,
John Howard.”Gardner, et al. v. Gardner, et. al., Beaufort County Master in Equity, Cgse No. 89-
CP-07-879, November 20, 1990. The Quiet Title Order goes out of its way to specify that John
Howard owns the parcel of land southeast of the unpaved county road, but never states that John
Howard owns the road. /d. At The Quiet Title Order states on Page 11, “The unpaved county road
separates the respective portions of Lot 15 owned by the Plaintiff and John Howard” and reiterates
the ownership stating, that the Plaintiff owns the property save and excepting, however, the 1.054
acre portion of the Lot 15 situate immediately below (southeast) the unpaved Beaufort County
road running in a generally southwest to northeast direction...”. Id. The Qiﬁet Title Order indicates
that Beaufort County is the rightful owner of the Road, not John Howard or his successors.

No further document in the record establishes the Mr. Adamss ownership of the Road.

Moreover, for over twenty-seven (27) years, prior to and since the issuance of the Quiet Title

Order, the Mr. Gardner has lived on, maintained, and paid taxes on the Road. The Road has been
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| used by the Gardner family for over one hundred (100) years. By continuous use and maintenance
of the Road, the Mr. Gardner has acquired at the very least an implied easement to use the Road.

The Court should reconsider its grant of the Road to the Mr. Adams in fee simple.

il As to the Order stating that access to his property from Ashton Drive and that
it is not necessary for Mr. Gardner to trespass on the above property to access
his property.

The Mr. Gardner does not have access to his property from Ashton Drive as stated in the

Order. As stated above, the Mr. Gardner has used the Road for the last twenty-seven (27) years as
his primary and exclusive access to his property. Since the Order was granted, the Defendant has
blocked his access to the Road. The proposed access stated in the Order is iilusory. Although it is
apparent that Ashton Drive abuts the Mr. Gardner’s property line, Mr. Gardner’s h()‘me is situated
behind a wooded area in trees that must be cleared to grant access to the property.

The Mr. Gardner requests this Court amend the Order to allow for Mr. Gardner to use the

Road to access his property.

II. Motion for Relief from Judgment or Order and Motion for a New Trial

Pursuant to 60(b) and Rule 59(a)(1) the Mr. Gardner request the Court grant relief from tl;e
Order granting Partial Summary Judgment and moves for a new trial on the grounds of mistake,
inadvertence, surprise, or excusable neglect.

In determining whether to grant relief under Rule 60(b) (1), the court must consider the
following factors: “(1) the promptness with which relief is sought; (2) the reasons for the failure
to act promptly; (3) the existence of a meritorious defense; and (4) the prejudice to the other party.

Rouvet v. Rouvet, 388 S.C. 301, 309, 696 S.E.2d 204, 208 (Ct. App. 2010).
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Page 3 of the Order grants the Mr. Adams Partial Summary Judgment on his counterclaim
to confirm title to the Road and injunctive relief prohibiting the Mr. Gardner from trespassing on
the Property of the Mr. Adams. The confirmation of the title to the Road and the boat ramp should
be vacated as the Mr. Adams’s counterclaim does not indicate that he considered the Road to be
part of his property. Thus, the Mr. Gardner was unaware of his ability or need to assert defenses
claiming ownership of the Road by claims of adverse possession or implied easement.

The Counterclaim in this action requested relief of actual and consequential damages for
the consistent and continual trespass by the Plaintiff. See Page 3 of Counterclaim. The
Couﬁterclaim states, “‘the propefty in question is owned by the Defendant by virtue of the 1989
Quiet Title Action, the Defendant’s deed and chain of title and the plats of record. Defendant’s
Answer and Counterclaim ﬂ16. As noted above, on Paragraph 3 of the Order, the Court found that
the 1989 Quiet Title Action did not establish Mr. Adams’s ownership of the Road. The
Counterclaim thus was not sufficient to inform the Mr. Gardner of the intention of the Mr. Adams
to include the Road as part of the property alleged to be trespassed upon.

The failure of the Mr. Gardner and the Mr. Gardner’s prior legal counsel to assert defenses
of adverse possession or implied easement constitutes excusable neglect based on the pleadings.
Typically, the asserted failure of an attorney to interpose available defenses does not amount to
the kind of mistake, surprise, inadvertence, and excusable neglect contemplated by Rule 60(b).
Greenville Income Partners v. Holman, 308 S.C. 105, 107, 417 S.E.2d 107, 108 (Ct. App. 1992).
This case is an exception to the general rule because the Mr. Gardner’s attorney did not have proper
notice based on the Mr. Adams’s counterclaim to know that Mr. Adams was claiming ownership
to the Road. The failure to interpose a defense of adverse possession or implied easement was

therefore excusable.
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As stated above, in Mr. Gardner’s motion for reconsideration, it is our contention that the
language of the Quiet Title Order does not specifically grant the Road to the Mr. Adams or his
predecessor. The Mr. Gardner had no reason to believe based on the pleadings that the Mr. Adams
was alleging that the Road was part of the property in which Mr. Gardner was alleged to have
trespassed. The Mr. Gardner should be allowed an opportunity to establish defenses such as

adverse possession or implied easement.

The claims of adverse possession and implied easement are meritorious. As stated above,
the Mr. Gardner’s continuous, hostile, notorious, and exclusive use of the Road for over twenty
(20) years allows him the opportunity to raise the defense of adverse possession. Further, as he has
been using the Road as the sole and exclusive access to his property for over twenty (20) years, he
would likely succeed on an implied easement cause of action.

Finally, the Mr. Adams would not be prejudiced by the Mr. Gardner’s use of the Road. The
vacation of the grant of the Road in fee simple to the Mr. Adams would not restrict Mr. Adams’s
use of the Road in any way.

The Mr. Gardner reserves his right to establish the claims of adverse possession and
implied easement in another action. In the interest of judicial economy and justice, the Mr. Gardner
moves that a new trial be granted with the Road being part of the disputed land of trespass so as to
determine the equitable rights of all parties involved.

Wherefore, the Mr. Gardner prays for the following relief:

1. An amendment of the Order stating that the Road is not owned by the Mr. Adams.
2. An Order staying the enforcement of the of the injunction.
3. An Order granting relief from the J udgmént or Order and the granting of a new trial

or leave to amend the pleadings.
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Mt. Pleasant, South Carolina
July 20, 2018

Respectfully submitted,
COBB DILL & HAMMETT LAW FIRM, LLC

/s/ Brvan A. Raymond

Bryan A. Raymond, Esq.

Cobb Dill & Hammett, LLC

300 W. Coleman Blvd. Suite 106
Mt. Pleasant, SC 29464

(843) 936-6676

ATTORNEY FOR THE PLAINTIFF
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In the Court of Common Pleas for the

State of South Carolina, County of Jasper

Case No.: 2017-Cp-07-2110
Charles Willis Gardner,
Plaintiff (s},
vSs. Transcript of Record
Taylor Adams,

Defendant (s) .

June 26( 2018

Ridgeland, South Carolina

BEFORE:

The Honorable Perry M. Buckner
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APPEARANCES

REPRESENTING DEFENDANT:
Terry A. Finger, Esquire
Finger, Melnick & Brooks, P.A.
PO Box 24005
Hilton Head Island, SC 29925-4005
~843-681-7000

tfinger@fingerlaw.com

REPRESENTING PLAINTIFF:

William Levern Pyatt, Esquire
Pyatt Law Firm, LLC
. PO Box 12041
Columbia, SC 29211
803-750-5929

pyvattlawfirm@gmail.com
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PROCEEDINGS

THE COQURT: All right. The next matter for
hearing is Charles Willis Gardner versus Taylor Adams.
Give me a moment to take a look at it. This is
Mr. Finger and Mr. Pyatt. Mr. Finger is the moving
party. Mr. Pyatt I see. Give me a moment to read it.

(Pause.)

THE COURT: All right. Let the record reflect
that I've read the Summons and Complaint, and I've read
the Motion for Partial Summary Judgment. When I
sounded the roster this morning, it's now 11:30, I was
informed at ten o'clock a.m. this morning Mr. Finger
said he could arque it in seven minutes, and so did Mr.
Pyatt. They are both present. Mr. Finéer for the
Defendant. Mr. Pyatt for the Plaintiff.

Mr. 'Finger, happy to hear from you at this time.

MR. FINGER: May 1t please the Court.

-If I could hand up a copy of a 1989 Quiet Title
Order by Judge Kemmerlin.

THE COURT: This is Judge Kemmerlin's Order?

MR. FINGER: This is Judge Kemmerlin's Order.
That's correct, Your Honor, and the———

THE COURT: Let the record reflect - and I assume
you have a copy, do you not, Mr. Pyatt?

MR. PYATT: Yes, Your Honor. I have a copy.
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THE COURT: All right. I'm being handed
89-CP-07-879, Leroy Gardner, Senior, Plaintiff, versus
numerous named Defendants. It's a Decree of Title
Clearance, and it was signed by Judge Thomas Kemmerlin
on November 20th, 1990.

All right, Mr. Finger.

MR. FINGER: And, Your Honor, the operative
portion of the —-—- the coperative portion of Judge
Kemmerlin's-Order is on Page 15.

THE COURT: Fifteen?

MR. FINGER: Yes.

THE COURT: Hold on a minute, and let me get to
Page 15 with vyou.

All right. I'm with you on Page 15.

MR. FINGER: The, the first full paragraph
beginning save and except. That's the —— I think
that's the key to this whole case. 1In this quiet title
action, the Plaintiff in the quite title action was the
current Plaintiff's father. Mr. Gardner, the current
Plaintiff, was a defendant in this quiet title action.
He is the same -- second named party in the caption.

THE COURT: Is that Charles W. Gardner?

MR. FINGER: That's correct.

THE COURT: All right. And that -- and Charles W.

Gardner is the father of Charles Willis Gardner?
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MR. PYATT: No, I'm sorry.

MR. FINGER: Charles-———

THE COURT: That's the named Plaintiff in this
action?

MR. FINGER: Leréy Gardner, Senior.

THE COURT: I'm sorry.

MR. FINGER: The plaintiff in Judge Kemmerlin's
Order is the father of Charles W. Gardner who 1s the
Plaintiff in this action. |

THE COURT: All right.

MR. FINGER: Okay. And as you can see from Page
15 in Judge Kemmerlin's Order, the parties reached an
agreement during the-course of this guiet t;tle, and
they said that Mr. Gardner owns this much property,
save and except the 30-foot road, and gﬂe acreage below
the road. And that property was owned by, as you can
see from this order, John Howard. My client is in
privity, and Mr. Howard sold it. -Guy lost it at tax
sale. Bought it at tax sale. My guy bought it. So,
my guy is in Mr. Howard's chain of title.

THE COURT: And I see, on Page 15, where 1t saves
and excepts the 30-foot dirt road. |

MR. FINGER: Right.

THE COURT: And the 1.054 acre portion of Lot 15

immediately below the 30-foot dirt road owned by
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Defendant, John Howard.

Is that what you're-——

MR. FINGER: That's correct.

THE COURT: ---referring to?

MR. FINGER: And my client has taken his ownership
in the contested property through Howard.

THE COURT: All right.

MR. FINGER: He's in Hoﬁard's chain. Hopefully to
have, to, to have you better visualize, two additional
documents I would hand up, if I could please?

This is the deed from the Kemmerlin Plaintiff,

Leroy Gardner, Senior, to the current Plaintiff,
Mr. Gardner. And you can see in that deed there's the
exact same "save and except" language, except for they
delete the word "Defendant Howard," and they'just say‘
Mr. Howard owns the road and the one hundred —-- the —-
and the 1.45——-

THE COURT: And this deed is recorded where?
Because I can't read the stamp on it.

MR. FINGER: I'm sorry. I'd, I'd be happy to, to
provide that to you. It was done by current Magistrate
Bernard McIntyre drafted that deed. I know Bernard was
here eariier today, but —— and I don't -- it, it's
dated, Judge, but I don't have the recording

information at the tip of my fingers.
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THE COURT: All right.

MR. FINGER: I might be able to, to get that.

THE COURT: So that the record's clear as to what
I'm being handed by Mr. Finger, this is a deed
purportedly conveying Leroy Gardner, Senior, for $10.00
and love and affection, to Charles W. Gardner, Route
Number 3, Box 137, St. Helena, South Carolina, 29920.
There is a description of the property conveyed in this
deed. I can't tell what book number, but the Page
Number is 2600. But -- and it has the same language in
the deed for save and except that is reflected in Judge
Kemmerlin's Crder of November 20th, 1990.

MR. FINGER: Yes. And then lastly, Judge, I would

hand up for you a copy of a plat that the current

" Plaintiff had done, which is recorded in Plat Book 52

at Page 36 in the ROD here---

-THE COURT: All right.

MR. FINGER: ---which is -- which shows the---

THE COURT: You got a copy of this, Mr. Pyatt?

MR. PYATT: Yes, sir.

THE COURT: All right.

MR. FINGER: And, Judge, I>wouid simply point out
to you that, on this plat that the current Plaintiff
had done, it clearly shows that the 30-foot road is not

within his boundaries. And what the Plaintiff —-- what



Gardner - ROA - 037

10
11
12
13

14

15

16
17
18
19
20
21
22
23
24

25

J

the Defendant, Mr. Adams, is asking for is a partial

summary judgment

ruling that the current Plaintiff,

Charles Willis Gardner, does not own the road, that he

owns the road, and then ocur counterclaim will be taken

up in due course
our counterclaim.
THE COURT:
MR. FINGER:
you.
THE COURT:
MR. PYATT:
evidence that he'

client has title.

because we have alleged trespass in

Thank you very much.

I'm under my seven minutes. Thank

Let me hear from you.
Your -Honor, please the Court. All the
s submitted does nct show that his

I think that, in fact, if you look

at the save and except, it says that the dirt road is

on Page 15-——-

THE COURT:

Wait a minute.

What are you quoting from now?

MR. PYATT: The———

THE COURT: You quoting Judge Kemmerlin's Order?

MR. PYATT: Yes, sir.

THE COURT: All right.

MR. PYATT: Yes, sir, Judge Kemmerlin's Order in
the save and except provision on Page 15. Starting

after the 20-foot dirt road, it says the ownership of

which i1s unknown,

and it also —-- so, that's the
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1 operative part, Judge. It also states—-—-
2 THE COURT: Well, let me ask you this since we're
3 talking about —-- Mr. Finger says we're talking about
4 the 30~foot dirt road in the save and except, and he
5 didn't point out to me —- cause there's an easement on
6 this plat. He didn't -- there is a thing on the plat
7 ' that shows a dirt drive. It doesn't actually give a
8. width.
9 Where on the plat is the dirt rcad that is the
10 subject of this controversy?
11 MR. PYATT: On the, on the —- Judge, do you have a
12 copy of the plat dated—-—-
13 THE COURT: I do. I have a copy of the plat in
14 front of me. This plat is -- Mr. Finger's already
15 published that it was recorded in Plat Book 52 at Page
16 36, and it is dated February 27th, 1995. And I'll be
17 happy to hand it back to both of y'all if you want to
18 look at the one I have.
19 So, you got a working copy, Terry?
20 MR. FINGER: I do.
21 THE COURT: You got a copy, Mr. Pyatt?
22 MR. PYATT: I want to make-—-—
23 v THE COURT: You've told me you did. So, I don't
24 want to -- both of you two go together so that y'ail

25 can designate, and let's make sure I'm not talking---
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MR. PYATT: Yes, sir.

(Pause.)

THE COURT: Counsel apprcach. Come on around
either side, but both of you come to the same side.

All right. TLet the record reflect I'm asking the
lawyers to show me on the plat I was handed, and I ——

this plat, which was done according to Mr. Finger for

you.
Is that right?
MR. FINGER: No, it was, it was done for his
client.

THE COURT: Okay.

MR. FINGER: For Mr. Pyatt's client.

(WHEREUPON, a bench conference was held at this time.)

THE COURT: Mr. Pyatt,. is there anything else you
want to tell me?

You've designated -- you and Mr. Finger have
designated on my plat the approximate location of the
road, which is the road that is in issue.

«MR. FINGER: Judge, may it please the Court? I
have a, a plat to the same surveyor in 2017 which
specifically shows the road if that will help the
Court.

THE COURT:- All right.

MR. FINGER: And Mr. Pyatt has that as well.
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THE COURT: Does Mr. Pyatt have a copy?

MR. PYATT: Yes. Yes, sir, I have a copy.

MR. FINGER: He does have a copy of this one.
This is from the same surveyor, and it does show the
road specifically on that.

MR. PYATT: That's the one that was done in
October of last year.

THE éOURT: Mr. Pyatt, he's handed me this.

MR. PYATT: Yes} sir.

THE COURT: Do you have a copy of this plat?

MR. PYATT: Yes, sir. That's the one that he had
done for his client.

THE COURT: All right. I think it shows it very
clearly 1if this is the shaded portion of the plat.

MR. FINGER: That's correct. Your Honor.

THE COURT: All right. Anything else, Mr. Pyatt?

MR. PYATT: Nothing further, Your Honor.

THE COURT: All right. All right. I'm gonna ask
you both to submit proposed orders to me. I'm going to
ask you to submit them to me at P.0O. Drawer —-- excuse .,
me. At pbucknerjl@sccourts.org. Send my law clerk a
working copy. Seven days. Copy opposing counsel. My
law clerk's email address is pbucknerlc@sccourts.org.

I'm taking with me, for purposes of this, a copy

of Judge Kemmerlin's order. I'm taking with me, for
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purpose of this, two plats. I, I don't have -- the
second one I was handed is in --

MR. FINGER: It's Plat Book 147 at 133, Your
Honor.

THE COURT: All right.

MR. FINGER: 1It's the second one I handed you.

. THE COURT: All right. 147 at 133. The first one
was 1in 59 at 36. I'm taking both plats, and I'm taking
a copy of Mr. Finger's mofion with me, and also a copy
of Mr. Gardner's Complaint. That's everything that I
have. The record's now closéd. I'll expect your
orders within seven days of today._ Please copy
opposing counsel on any transmittal to the Court.

Do you understand?
MR. FINGER: I do.
MR. PYATT: I—

THE COURT: Any questions about proposed order

- from counsel for the responding party?

MR. PYATT: None, Your Honor. .
THE COURT: Any questions from the moving party?
MR. FINGER: None from the moving party, Your
Honor.
THE COURT: Thank you very much.

MR. FINGER: Judge, I believe you alsc have a --

you have Mr. Gardner's deed I believe also. I handed
/7
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it up to you. You did not mention that.

THE COURT: I think I did. Hold on. I might of
-— I think you did hand it. No, those are plats. Let
me see the other one. That's Judge Kemmerlin's Decree.
There should be a deed.

Yes, I was handed the deed. We couldn't tell
where it was filed.‘ I quoted it was the deed of Leroy
Gardner, Senior to Charles W. Gardner, and it was
dated, since I can't tell, July 5th, 1993, 1is the date
that it was executed, which contains, as I quoted on
the record, the same language as reflected in Judge
Kemmerlin's Order.

MR. PYATT: And, and, Judge--——

MR. FINGER: I do have one that has the recording
information for that deed if you'd like to substitute,
Judge. The last page.

THE COURT: You got a copy, Mr. Pyatt?

MR. PYATT: Of my client's deed, yes, sir. I have
a copy. And, and-—-

MR. FINGER: That's the recording information on
the back page.

THE COURT: All right. The deed was recorded in
Book 635 at 2600.

MR. FINGER: Thank you.

THE COURT: Thank vyou.
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1 MR. PYATT: And, and, Judge, when he made his

2 Motion for Partial Summary Judgment, there was no

3 attachments made. He Jjust made the motion. So --

4 THE COURT: The reason I can take attachments

5 cause it is a Motion for Summary Judgment-—-

6 Mﬁ. PYATT: All right.

7 THE COURT: —---that y'all both had copies of.

8 MR. PYATT: Right.

9 THE COURT: It 1s a Motion for Partial Summary
10 Judgment.
11 . MR. PYATT: All right, sir.
12 THE COURT: All right. Mr. Finger will be
13 prepariné a proposed order and so will you.

14 : MR. PYATT: Thank you. \

15 THE COURT: You will send those to me by email at
16 that address, and give my law clerk a working copy. I
17 will then decide, once I've reviewed the plats, and the
i8 deed, and the decree, what‘I'm gonna do. I will

19 ' contact the prevailing party. I might change your
20 proposed order. If I do, I'll let you know. Then
21 you'll be required to electronically file the order
22 once I've decided it.
23 MR. PYATT: Thank you.
24 THE COURT: 1I'll expect yogr proposed,orders

25 within seven days.
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MR. PYATT: Thank you.

THE COURT: Thank you.

UNIDENTIFIED PERSON: Your Honor?

THE COURT: No, ma'am, I can't answer any
questions. Now talk to your lawyer.

Okay. The record's closed now on that hearing.

(Hearing adjourned.)
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STATE OF SOUTH CAROLINA : - )

EOUNTY [OF BEAUFORT

LEROY GARDNER, SR.,
' Plaintiff,

ARDELLE S. GBRD¥ER and the Unknown
Heirs at Law, Next of Xin and
Distributees of the said Ardelle S,
Gardner, if deceased; CHARLES W.
GARDNERY and the Unknown Heirs at Law,
Next of Kin and Distributees of the )
said Charles W. Gardner, if deceased; )
MHARY JANE GARDNER and the Unknown

)

)

)

' ) )
~vs- )
)

)

)

)

)

)

‘Heirs at Law, Next of Xin and

)
)
Dzstrzbutees of the said Mary Jane )
Gardner, if deceased; RONALD LEE )
GARDNERY and the Unknown Heirs at Law,)
Next of Kin and Distributees of the H
said Ronald Lee Gardner, if deceased; )
LEROY GARDNER, JR¥, and the Unknown )
Heirs at Law, Next of Kin and )
Distributees of the sald Leroy }
Gardner, Jr.,% if deceased; ARTHUR 5. )
STEWART, and the Unknown Heirs at Law,)
Next df:Kin.and Distributees of the )
said Arthur S. Stewart, if deceased; )
WILLIE TAYLORY and the Unknown Heirs )
at Law, ‘Next of Kin and Distributees )
of the said Willie Taylor, 1if }
deceased; JUANITA TAYLORY and the )
Unknown Heirs at Law, Next of Kin and )
Distributees of the 8aid Juanita }
Taylor, 'if deceased; GEORGE KNOWLES) )
and the Unknown Heirs at Law, Next of )
Kin and Distr;butees of the said )
George Knowles, 1f deceased; PECOLA )
KNOWLES /7 and@ the Unknown Helrs at Law,)
Next of Xin and Distributees of the ).
gald Pecola Knowles, 1f deceased; )
)

)

)

)

~ PRINCE GARDNERY and the Unknown Helrs

at Law, Next of Kin and Distributees
of the said Prince Gardner, if
deceased; FRANKLIN HEYWARDY™ and the
Unknown Heirs at Law, Next of Xin and )
Distributees of the said Franklin i r)
Heyward, - if deceased; JOHN MATTIS, JRY)

[ - 1

St "omen: 1,

- H Goblf TR Tl

IN THE COURT OF COMHON'PLEAS

C/AR No. 89~CP-07-879
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DECREE_OF TITLE CLEARANCE
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and the Unknown Heirs at Law, Next of )
Kin and Distributees of the said John )
Mattis, Jr., if deceased; LILLIAN B. )
MATTISY and the Unknown Heirs at Law, )
Next of Kin and Distributees of the )
said Lillian B, Mattis, 1f deceased; )
LINDA H. JOHNSON, and the Unknown )
Heirs at Law, Next of Kin and )
Distributees of the said Linda H. )
Johnson, if deceased; GERLENE MATTIS)Y )
a/k/a CERLENE MATTI®, and the Unknown )
Heirs at Law, Next of Kin and )
Distributees of the said Gerlene )
Mattis, if deceased; PAUL MATTIS/) and )
the Unknown Heirs at Law, Next of Kin )
and Distributees of the said Paul )
Mattis, if deceased; CARL C. MATTISY )
and the Unknown Heirs at Law, Next of )}
Kin and Distributees of the said Carl )
C. Mattis, if deceased; NORMAN MATTIS M
and the Unknown Heirs at Law, Next of )
Kin and Distributees of the said )
Norman Mattis, if deceased; LILLY MAE )
FRAZIER SIMHONS)’and the Unknown Heirs)
at Law, Next of XKin and Distributees )
of the said Lilly Mae Frazier Simmons,)
if deceased; JOHN PIZARRC, and the )
Unknown Heirs at Law, Next of Kin and )
Distributees of the said John Pizarro,)
if deceased; LILLIE MAE PIZARROY and )
the Unknown Heirs at Law, Next of Kin )
and Distributees of the said Lillie J)
Mae Pizarro, if deceased; JOHN HOWARD;)
and the Unknown Heirs at Law, Next of )
Kin and Distributees of the said John )
Howard, if deceased; JOE BEN TAYLOR,Y )
and the Unknown Heirs at Law, Next of )
Kin and Distributees of the said Joe )
"Ben Taylor, if deceased; WILLIE )
GARDNER: and the Unknown Heirs at Law,)
Next of Kin and Distributees of the )
said Willie Gardner, if deceased; )
BILLY TAYLOR, a/k/a BILLIE TAYLOR, and)
the Unknown Heirs at Law, Next of Kin )
and Distributees of the said Billy . )
Taylor, if deceased; WILLIAM A, )
ANGELOY and the Unknown Heirs at Law, )
Next of XKin and Distributees of the )
said William A. Angelo, if deceased; )
BRENDA L. ANGELOY and the Unknown )
Heirs at Law, Next of Kin and )
Distributees of the said Brenda L. )
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Angelo, if deceased; KENNETH
SINGLETON W his Successors or Assigns;
FIRST UNION NATIONAL BANK OF NORTH
CAROLINA, their Successors or Assigns;
UNITED PARCEL SERVICE their
Successors or Assigns; SOUTH CAROLINA
TAX COMMISSION, their Successors or
Assigns; PALMETTO FINANCE COMPANY,
their Successors or Assigns; and ALL
OTHER PERSONS UNKNOWN WHO HAVE OR MAY
CLAIM TO HAVE ANY RIGHT, TITLE, ESTATE
OR INTEREST IN OR LIEN UPON THE REAL
PROPERTY DESCRIBED IN THE COMPLAINT
HEREIN, being collectively designated
as JOHN DOE and MARY ROE, including
ANY HEIRS, DISTRIBUTEES, DEVISEES OR
ANY UNKNOWN DEFENDANTS WHO MAY NOW BE
DECEASED, and including ALL MINORS,
PERSONS IN THE ARMED FORCES, INSANE
PERSONS, and ALL OTHER PERSONS UNDER
ANY DISABILITY WHO HAVE OR MAY CLAIM
TO HAVE ANY RIGHT, TITLE OR INTEREST
IN THE REAL PROPERTY DESCRIBED IN THE
COMPLAINT HEREIN,

— —— — —
N

Defendants.

This matter came before the undersigned presiding Master-in-Equity for

a final hearing on March 16, 1990, in the Master-in-Egquity Court, in

Beaufort, South Carolina.
Present and appearing at the appointed time and place for the hearing

were Plaintiff Leroy Gardner, Sr.; Plaintiff’s counsel, Bernard McIntyre,

Esquire; Defendants Juanita Taylor and Peter Nilsson, and their attorney,
C. Scott Graber, Esquire; Defendant John Howard and his attorney, Thomas
C. Davis, Eséuire; Thomas C. Davis, BEsquire, in lieu of W. Brantley Harvey,
Jr., BEsquire, for Defendants George and Pecola Knowles; and Hugh K. Davis,
Esquire, Guardian ad Litem Nisi. | |

Based upon the pleadings, Affidavits, plats, title search and other

documents in this case, and upon the testimony of the witnesses, I make

3

sy



'lthe'EJQTga?ﬁéaaéﬂ&¥ﬁgs of gsalient facts:

1. That plaintiff is 8 citizen and resident of Beaufort County, South

carolina.

2. That pefendants John Doe€ and Mary Roe are fictitious names used to

represent any 1iving heirs or distributees of Ardelle S. Gardner and any

other interested parties who are proper defendants, if any, but whose names

are unknown to the plaintiff, including any person oOr persons who claim to

title, estate and interest in or lien upon the real estate

have any right,
which 1is the subject of <this quiet title action, more particularly
described hereinbelow.

3. That Plaintiff contends that he owns all parcels of land originally

owned by Ardelle S. Gardner, WwWho allegedly obtained title to the property

by deeds of various grantors, and more specifically by deed from Charles

W. Gardner, dated November 19, 1975, and recorded in the Office of the

Clerk of Court for Beaufort County, South carolina, oh November 14, 1975,

in Deed Book 232, at page 1401; and by deed from Dan Taylor, dated October

22, 1976, and recorded in the Office of the Clérk of Court for Beaufort

County, South Carolina, oD November 1, 1976, 1in pDeed Book 241, at page

i

1637,

4. That Ardelle S. Gardner died intestate on April 14, 1982, leaving

as'her sole heirs at law her spouse, plaintiff-Leroy Gardner, SIr.: and four

(4) children. to wit: Charles W. Gardner, Mary Jane Gardner, Ronald Lee

Gardner and Leroy Gardner, Jr.

5. That Ardelle §. Gardner had no other children, none of whom

predeceased.her or who were born after her death.
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6.

Jane Gardner, Ron

That Plaintiff Leroy Gardner, Sr., and Charles W. Gardner, Mary

ald Lee Gardner and Leroy Gardner, Jr., are all of the

living heirs of Ardelle S. Gardner.

7.

That the real property which is the subject matter of this guiet

title action is described as follows, to wit:

TRACT A

ALL that certain piece, parcel or lot of land in the State of South
Carolina, County of Beaufort, on Wausaw Island, being a part of Lot
Five and One-half (5 1/2) according to H.G. Judd's map of 1886, and
more particularly described as by a line commencing at a concrete
marker on the North edge of the County Road Two Hundred Ninety-
five and 6/l1eths (295.6') feet N. 49 Degrees 36 Minutes E. of the
Western boundary of Lot Five and One-half (5 1/2), said line
extends thence N, 49 Degrees 36 Minutes E, Forty-five and 44/100@ths
(45.44") feet along the edge of the County Road to a concrete
marker, thence due North to a concrete marker, thence N. 33 Degrees
E. to a concrete marker, thence West to a concrete marker on the
West boundary of Lot Five and One-half (5 1/2), thence due South
Three Hundred Ten (31@.0°) feet to a concrete marker, thence South
Two Hundred Ten (210.0") feet to a concrete marker, thence East
Fourteen and 7/1@ths (14.7') feet to the point of beginning: all

-

of which 1is more éIEHrTy—shown«oﬂ~a~piat~b¥;ﬂigl&;ghristensen,
revised Octaober 1, 1374, and recorded in the Office of the Clerk
of Court for Beaufort County tax assessor map, this is a two (2)
acre tract assigned tax map number 300-9-29.

This is the same tract of land conveyed to Ardelle S. Gardner by
Charles W. Gardner by deed dated November 10, 1975, and recorded
on November 14, 1975, in the Office of the Clerk of Court for
Beaufort County, South Carolina, in Deed Book 232, at page 1401.

TRACT B

ALL those certain pieces, parcels or tracts of land, said to
contain eighteen (18) acres, situate, lying and being on the North
end of Wausaw Island in Section #12, Township 1, South Range 1 West
of E.G. Nichols Survey; said land being Lot #15, containing ten
{l1e¢) acres, more oOr less, Sub-Lot #2@ and Sub-Lot #14. According
to the Beaufort County tax assessor map, one tract contains 8.5
acres and is assigned tax map number 309-9-3, and one tract
contains 1@ acres and is assigned tax map number 300-9-10,

This is the same tract of land conveyed to Ardelle 5. Gardner by
deed of Dan Taylor, dated October 22, 1976, and recorded on
November 1, 1976, in the Office of the Clerk of Court for Beaufort
County, South Carolina, in Deed Book 241, at page 1637,

5
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8. That plaintiff’'s pleadings have been properly filed and served, and

notice of this pending action and service by publication, as reguired by

statute, have been properly conducted. All of the Defendants failed to

Answer within the regquired period of thirty (3@) days and, indeed, by the

time of this hearing, except Defendants George and Pecola Knowles, John

Howard, Salant Corporation, Joe ‘Ben Taylor,'Peter Nilsson, Juanita Taylor

and Viola 5. Taylor Richardson as representative of the Estate of Hillie

raylor. All other Defendants except those jdentified in the immediately

preceding sentence are in default, and are hereby held to be in default.

9. That Hugh K. Davis, Esquire, guardian ad Litem Nisi, filed an

Answer on pehalf of the pefendants who are in the military service, whose

status is unknown to the Plaintiff, and unknown minor pDefendants or persons

undex disability, if any. wherein he states that he has no_knowledge or

information sufficient to form a pelief as to the matters and things

alleged in the Complaint, and submits the rights and interests of those

Defendants to the protection of the Court.
1S

1@. That a number of exhibits were marked and entered into evidence

without objection and during the course of the trial prior to settlement,

including the tax map of all three parcels of property in dispute

(Defendants Knowles'’ Exhibit #2); plat of sub-division of Lot 5 /2,

Section 12, 151W, Warsaw Island, peaufoert County, South Carolina, prepared

by Niels Christensen, dated February 27, 1974 (Plaintiff's Exhibit #1);

plat of sub-Lot 14, Section 12, 151W, Warsaw Iisland, St. Helena Township,

Beaufort County, South Carolina, prepared by Red C. Spann, dated May 29.

1378 (Plaintiff’s Exhibit #6); plat of property of J.B. Taylor of Lot 12,

Warsaw Island, Beaufort County, South carolina, prepared by Niels

}
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christensen III, dated April 11, 1989 (Defendant Taylor's Exhibit #2);

names and addresses of taxpayers from the Beaufort County Courthouse for

the subject property (Defendant Howard’'s Exhibit #1); tracing by Arthur 0.

Christensen of H.G. Judd’'s plat of Section 12, Township 1S1W, Warsaw

Island, Beaufort County, South Carolina, undated (Plaintiff’s Exhibit #14);

plat for Joe Ben Taylor of Lot 12, Section 1S1N, Warsaw island, Beaufort

county, South Carolina, prepared by Jerry L. Richardson, dated May 16, 1983

(Defendant Taylor’s Exhibit #1); plat of Section 11 and 12, 1S1E, Warsaw

Island, Beaufort County, South Carolina, dated December 1989 (pefendant

Taylor's Exhibit #3); plat for Leroy Gardner and Peter Nilsson for part of

Lot 12 and Lot 14, Warsaw Island, Beaufort County, South Carolina, dated

May 8, 199, prepared by Niels Christensen IV (subnitted without objection

by the parties subsegquent to the hearing); plat prepared for Ardelle

Gardner, Section 12, 1S1W, Lot 15, Warsaw Island, Beaufort County, South

Carolina, dated November 11, 1976, prepared by Rod C. Spann {Defendant

Knowles’ Exhibit #3); and a number of other documents, including, but not

1imited. to, deeds which Plaintiff claims establish his chain of title to

the parcels of property which are the subject of this title clearance

action.
- .
11. That there is only a contest amond and between just a few

Defendants when closely serutinizing this matter. Defendant Viola S.

Taylor Richardson, who claims she is the representative for the Estate of

Defendant Willie Taylor, was jnvolved only to the extent of ensuring that

Ardelle S. Gardner’s property did not encroach on that of Willie Taylor.

as they have a common boundary, and there was no evidence to substantiate

the property of either encroached upon the other. pefendant Salant



. " @Gatdner - ROA - 053
tion claimed a judgment against Leroy ¢ardner, Jr., but that claim

corpora

Was discharged in bankruptcy:, and for that same reason pefendant United

parcel Service apparently decided not to file an Answer. In short, C.

Scott Graber, Esquire, represented Juanita and Joe Ben Taylor and Peter

Nilsson on a claim in dispute in reference to the boundaries of Lot 12 and

Lot 14, Warsaw Island, Beaufort County, South carolina; and Thomas C.

pavis, Esquire, represented George and Pecola Knowles as to Lot S 1/2,

section 12, 1S1W, Warsaw Island, peaufort County, south Carolina; and

Thomas C. pavis, Esquire, also represented John Howard as to Lot 15,

Sectidn 12, 1S1W, Warsaw Island, Beaufort county, South Carolina. These

were the only three claims in controversy.

12. That "plaintiff’s chain of title as to Tract .B, described

hereinabove, being Lot 15 and Sub-lots 14 and 20, gsection 12, 181W, Warsaw

Island, Beaufort County, South Carolina, reflects conveyance of this

property to Plaintiffs by Ropbert F. Anderson, Trustee in Bankruptcy for

Leroy Gardnex, Jr.,, to Leray cardner, STr., Charles w._Gardner, Ronald Lee

Gardner and Mary Jane Gardner by instrument dated June 1, 1988, and

recorded in Deed Book 5@3, at page 2141. Then the remainder of the heirs

of Ardelle S. gardner conveyed all of their interests in Tract B tO

Plai%tiff Leroy Gardner, sr.: deed from Charles W. Gardner to Leroy

Gardner, sr., dated February 12, 1988, and recorded 1in Deed Book 550, at

page 941; deed from Ronald Lee Gardner to Leroy Gardner, Sr., dated

February 12, 1988, and recorded in Deed Book 559, at page 936; and deed

from Mary Jane Gardner to Leroy Cardnexr, SIr., dated February 12,‘1988, and

recorded in Deed Book 559, at page 931. Dan Tavylor conveyed Tract B to

Ardelle S. Gardner by instrument dated October 22, 1976, and recorded irn
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peed Book 241, at page 1637, Dan Taylor obtained Tract B by deed from the

Forfeited Land Commission, dated February 12, 1841, and recorded in Deed

Book 55, at page 481 1/2. The Forfeited Land Commission obtained title to

the property in a tax sale by tax deed from Sheriff J.BE. McTeer against

the Estate of Billie Taylor, by instrument dated April 18, 1938, and

recorded in Deed Book 55, at page 137. Billie Taylor came into title of

the property by instrument from Samuel Mattis, dated December 2, 1889, and

*
recorded in Deed Book 17, at page 247.

13, That Plaintiff’s chain of title as to Tract A, described

hereinabove, being a part of Lot 5 1/2, Section 12, 151W, Warsaw Island,

Beaufort County, South Carolina, reflects conveyance of this property to

Plaintiffs by Robert F. Anderson, Trustee in Bankruptcy for Leroy Gardner,

Jr., to Leroy Gardner, Sr., Charles W. Gardner, Ronald Lee Gardner and Mary

Jane Gardner by instrument dated June 1, 1988, and recorded in Deed Bock

503, at page 2141, Then the remainder of the heirs of Ardelle 8. Gardner

conveyed all of their interests in Tract A to Plaintiff Leroy Gardner, SI.:

deed from Charles W. Gardner to Leroy Gardner, Sr.. dated February 12,

1988, and recorded in Deed Book 550, at page 941; deed from Ronald Lee

Gardner to Leroy Gardner, Sr., dated February 12, 1988,_and recorded in

Deed Book &55@, at page 936; and deed from Mary Jane Gafdner to Leroy

Gardner, Sr., dated February 12, 1988, and recorded in Deed Book 550, at

page 931. Ardelle S. Gardner obtained title to Tract A by instrument from

Charles W. Gardner, dated November 1@, 1975, and recorded in Deed Book 232,

at page 1401. Charles W. Gardner came into title to the property from John

Mattis by instrument dated October 14, 1974, and recorded in Deed Book 224,

at page 769. John Mattis obtained the property at a tax sale by way of tax
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deed from Sheriff J.E. McTeer, dated October 20, 1952, and recorded in Deed

Book 67, at page 6@, against the Bstate of Eugenia Danner. There 1s a

break in the chain of title in that no deed was produced showing an in-

conveyance +o the tax defaulter, Eugenia Danner. The next and final deed

in the chain of title nroduced was a deed from George W. Woodman to Samuel

Mattis, dated March 11, 1870, and recorded in Deed Book 4, at page 457.

14. That, after Plaintiff had presented his case in chief and Defendant

John Howard had begun to present his case, the parties adyised the Court

that they had reached an agreement, the terms of which are as follows:

{1) That ‘Plaintiff, by virtue of having acgquired all of the

interests of all other heirs of Ardelle S. Gardnmer, owns the

two acres in Lot 5 1/2, Section 12, 1S1W, Warsaw Island, St.

Helena Township, ~Beaufort County, South carolina, with

boundaries as specifically delineated on the plat of this

property prepared by Niels Christensen, dated February 27,

1974, revised October 1, 1974, and recorded in Plat Book 23,

at page 13, in the Office of the Clerk of Court for Beaufort

County, South Carclina. This parcel of property is also

described in that deed from Charles W. Gardner to Ardelle S.

Gardner, dated November 10, 1975, and recorded in Deed Book

232, at page 14@1, in the Office of the Clerk of Court for

Beaufort County, South Carolina. Tt is further agreed in this

regard that Defendants George and Pecola Xnowles own the one

(1) acre sguare parcel of property contiguous to the two (2)

acres of property owned by Ardelle S. Gardner, particularly

1¢
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\ .

described in the plat prepared_by Niels Christensen referenced

immediately above.

That by virtue of ,Plaintiff having acquired all of the

interests of the living heirs of Ardelle S. Gardner, there is

no dispute as to title, poundaries Or otherwise on sub-Lot 29,

gsection 12, 151W, Warsaw Islanéd, St. Helena Township, Beaufort

County, South carolina, in accordance with the deed from Dan

Taylor to Ardelle S. Gardner, dated October 22, 1976, and

recorded in the Office of the Clerk of Court for Beaufort

County, Squth'Carolina, in Deed Book 241, at page'1637.

rhat the Plaintiff, by virtue of havingd acquired all of the

interest of the heirs of Ardelle S. cardner, OWRS all of Lot

15; Section 12, 181W, Warsaw Island, St. Relena Township,

peaufort County, South Carolina,‘more particularly described

on that plat prepared for Ardélle g, Gaxdner by Rod C. Spann

dated November 11, 1976, and recorded in plat Book 28 at Page
21, save and excepting, however,/the 1.054 acre portion of Lot

15 situate immediately below (southeast) the unpaved Beaufort

county road running in & generally southwest TO noxrtheast

direction, said portion of Lot 15 being more particularly

shown on a plat prepared.bthiels Christensen, 1V dated June

5, 199@, attached hereto and incorporated as a part hereof,

said plece of Lot 15 being owned by the pefendant John Howard;

_and further save and excepting the portion of Lot 15thich

consists of a triangle situate immediately below (southwest)

the unpaved county road running in a generally southeast o

11
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described in the plat prepared by Niels Christensen referenced

jmmediately above.

That by virtue of _Plaintiff havingd acquired all of the
jnterests of the 1iving heirs of Ardelle S..Gardner, there is
no dispute as to title, bounaaries or otherwise on sub-Lot 2@,
gsection 12, 151W, Warsaw island, St. Helena Township, Beaufort
County, South carolina, in accordance with the deed from Dan
Taylor to Ardelle S. Gardner, dated October 22, 1976, and
recorded in the Office ofvthe clerk of court for Beaufort
County, South Cafolina, in Deed Book 241, at page'1637.

That the plaintiff, by virtue of having acguired all of the
jnterest of the heirs of Ardelle S. Gardner, dwns all of Lot
15, Secﬁion 12, 181W, warsaw Island, St. Helena Pownship,
Beaufort Cognty, South Carolina,‘more particularly described
on that plat preﬁared for Ardélle g. Gardner by Rod C. Spanh
dated November 11, 1976, and recorded in plat Book 28 at Page
21, save and excepting, howeVver, the 1.054 acre portion of Lot
15 situate immediately below-(soﬁtheast) the unpaved peaufort

——

County road running in & generally southwest to northeast
direciion,-said portion‘of Lot 1% beingd more particularly
sh;wn on a plat prepared by Niels christensen, IV dated June
5, 1999, attached hereto and incorporated as a part hereof,
said piece of Lot 15 being owned by the pefendant John Howard;
and further save and excepting the portion of Lot 15 whicﬁ

consists of a triangle situate immediately pelow (southwest)

the unpaved county road running in a generally southeast TO
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(4)

northwest direction and shown on the 1983 Beaufort County Tax

Maps as parcel 5B, Map 9. District 300, the ownership of said

triangular tract being unknown. This is the same’ property
described in the deed of Lot 15, Section 12, 1S51W, Warsaw
Island, St. Helena Township, Beaufort County, South Carolina
£rom Dan Tayloxr to Ardelle S. Gardner, dated October 22, 1976,
and recorded in the Office of the Clerk of Court for Beaufort
County, South Carolina in Deed Book ?41 at Page 1637, except
as to the parcel southeast of the unpaved county road (which
belongs to John Howard) and the triangular parcel southwest
of the unpaved county road, the ownership of which is unknown;
reflected in the survey for Ardelle S. Gardner pr;pared by Rod
¢. Spann dated November 11, 1976, and recorded in Plat Book
28 at Page 21. The 1.054 acre piece of Lot 15 shown on the
plat for John Howard {attached hereto) was acéﬁiréd by John
Howard from Dan Taylor by way of deed dated July 54, 1969, and
recorded in Deed Book 1@2-at Page 27@. The plaintiff is the
only ind1vidua1 who could possibly contest John Howard'’'s

ownershlp of this 1.054 acre tract, and he has stipulated that

John Howard owns this parcel in fee simple. The uggaved

county road separates;Egijffgfgfﬁingﬁrtlgns,nf Lot 15 owned

i

by the Plalntlff and John Howg;dmw~*’

[T TP

That the Plaintiff, py virtue of having acquired all of the

interests in the property of the other heirs of aArdelle S.
ot

Gardner, wnes Lot 14 Section 12, 1S1wW, Warsaw Island, St.

e
Iy

‘Helena Township, Beaufort County, south Carolina, constituting

12

[ P
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g.59 acres, more particularly described in that plat prepared

for Leroy Gardner and Péter Nilsson by Niels Christensen Iv,

dated May 8, 1990. This is the same Sub-Lot 14, Section 12,

1S1W, Warsaw Island, St. Helena Township, Beaufort County,

South Carolina, éonveyed by Dan Taylor to Ardelle S. Gardner

‘by deed dated October 22, 1976, and recorded in Deed Book 241,

at page 1637, in ﬁhe office of the Clerk of Court for Beaufort

County, South Carolina,vexcept that it does not contain 1@.4

acres, but g8.59 acres.

15. As to the property described in paragraph 14, above, which

constitute the subject of the agreement of the parties, 1 further find that

plaintiff has paid the real property taxes on the property, improved and

maintained improvements on the property, and evidenced other indicia of

ownership in regards to said property for a period in excess of twenty (20)

years. plaintiff has exercised ownership of all parcels described in the

agreement openly, hostilely, continuously and adversely for more than

twenty (20} years, and his actions and those of his predecessors are

sufficient to bar the claims of any and‘all Defendants.

16. I find that the agreement of the parties is fair and equitable,

and in accordance with and supported by the evidence and chains of title,

and that title to the property which is the subject of the agreement should

be confirmed and gquieted in the plaintiff; and that the claims, rights,

title, interests, estates and liens to or upon said property by any of the

Defendants should be barred.

pased upon the foregoing findings of salient facts, I conclude as @&

matter of law that all parties have been properly served and noticed, and

13
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this Court has jurisdiction over all the parties and the subject matter

hereof. I further conclude as a matter of law that all title and right to

the property which 1s the subject of the agreement between the parties

should be confirmed and quieted into Plaintiff Leroy Gardner, Sr.; and that

the claims of any and all of the Defendants to said property should be

forever barred, and the Lis Pendens should be dismissed,

Now, therefore, it is accordingly
ORDERED, ADJUDGED and DECREED that all right, title and interest in and

to the real property described immediately hereinbelow is confirmed and

gquieted in the Plaintiff, Leroy Gardner, Sr.; and that the claims of any

and all Defendants to said property are forever barred:

{1) ALL that certain piece, parcel and lot of land, consisting of
_two {2) acres, situate, lying and being on Warsaw Island, St.
Helena Township, Beaufort County, ©South Carolina, and
designated as a part of Lot 5 1/2, Section 12, 1S81W,. For a
more complete description as to metes, courses, distances and
bounds, reference mnay be had to the plat of this property
prepared by Niels Christensen, dated February 27, 1974,
revised October 1, 1974, and recorded in the Office of the
Clerk of Court for Beaufort County, South Carclina, in Plat

Book 23, at page 13.

This is the same tract of land conveyed to Ardelle S. Gardner
by Charles W. Gardner by deed dated November te, 1974, and
recorded in the Office of the Clerk of Court for Beaufort
County, South Carolina, in Deed Book 232, at page 1401.

(2) ALL that certailn pilece, parcel and lot of land, situate, lying
and being on Warsaw Island, St. Helena Township, Beaufort
County, South Carolina, and designated as Sub-Lot 20, Section

12, 1S1W.

This is a portion of the same tract of land conveyed to
Ardelle S. Gardner by deed from Dan Taylor dated October 22,
1976, and recorded in the Office of the Clerk of Court for
Beaufort County, South Carolina, in Deed Book 241, at page

1637.

ALL that certain piece, parcel and lot of land, consisting of
8.91 acres, situate, 1l¥ing and being on Warsaw Island, St.
Helena Township, Beaufort County, South Carolina, and

w

14
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designated as Lot 15, Section 12, 181W.  For a more complete
description as to metes, courses, distances and bounds,
reference may be had to the plat prepared for Ardelle §,
Gardner by Rod C. Spann, dated November 11, 1976, and recorded

in Plat Boock 28, at page 21.

SAVE AND EXCEPT: The thirty (3@) foot dirt road running in a
generally southwest to northeast direction across Lot 15 and
that - 1,254 acre portion of Lot 15 immediately below
(southeast) the ¢thirty (3@) foot dirt roadtfgowned by
Defendant, John Howard; and the parﬁ?r“eﬁﬁgfffﬁffﬁg a triangle

immediataly-beivWw (northeast) the twenty (2@} foot dirt road,

‘the ownership of which 1s unknown, as reflected in the plat

prepared by Rod C. Spann for Ardelle S8, Gardner, Jjust
referenced.

Phis is a portion of the same tract of land conveyed by deed
from Dan Taylor to Ardelle S. Gardner, dated October 22, 1976,
and recorded in the Office of the Clerk of Court for Beaufort
County, South Carolina, in Deed Book 241, at page 1637.

ALL that certain piece, parcel and lot of land, consisting of
8.59 acres, situate, lying and being on Warsaw Isiand, St.
Helena Township, Beaufort County, South Carelina, and being
designated as Sub-Lot 14, Sectipn 12, 18I1W. For a more
complete description as to metes,’ courses, distances and
bounds, reference may be had to the plat of this property
prepared for Leroy Gardner and Peter Nilsson by Niels
Christensen IV, dated May 8, 199@, attached hereto and made

a part hereof by reference.

This is a portion of the tract of land conveyed by Dan Tavylor
to Ardelle S. Gardner by deed dated October 22, 1976, and
recorded in the Office of the Clerk of-Court for Beaufort
County, South Carolina, in Deed Book 241, at page 1637.

IT IS FURTHER ORDERED that the Lis Pendens filed in this action is

hereby dismissed.

AND IT IS SO ORDERED.

= g
THOMAS KEMMERLIN, JR. ' “f/
Master-in-Equity

Beaufort, South Carolina

///J,zm, Lon. 267 . 1990



Gardner

e
1

., d\
s

.

- ROA - 062

)

Tile to Ret
21718 R S T

State of Souwtly Garnling, |
>

2600

J
. r\"\“
WJ‘

COUNTY OF BEAUFORT

T ITOEY DOUNFY TR 1257 S0 (51)

{ et b oo Touhmedd Porct] E- ¢
ool 9 < i

KNOW ALL MEN BY THESE PRESENTS, 1'HAT

I, LEROY CARDNER, SR.

" in the State af id 2 foxr and in considesation of the sum of
Ten.and No/i0) (SI0H.00). love and affeation DOLLARS,

to—me . inhand paid at and before the sealing of these presentsby .. Charles W. Gardner
Route 3, Box 137
St. Helena, SC 29920
in the State af id === the receipt whereuof is hereby:

acknowledged, have granted, bargained. sold and released, and by these Presents do grant, bargain, sell and

release unto the sal Vf Llre his heirs and assigns, in fee simple,
the followind described real property, to wits

Tract A: ALL that certain piece, parcel and lot of land, consisting

of two (2} acres, situate, 1ying and being on Warsaw Islaad,
St. Helena Township, Beaufort County, South Carolina, and
designated as a part of Lot 5 1/2, Section 12, 1S1W. For a
moxe complete description as to metes, courses, distances
and bounds, zreference may be had to the plat of this
property prepared by Neils Christensen, dated Pebruary 27,
1974, revised October 1, 1974, and recorded in the Office of
the Clerk of Court for Beaufort County, South Carolina, in
Plat Book 23, at page 13.

This is the same tract of 1land conveyed to Ardelle S.
Gardner by Charles W. Gardner by deed dated November 10,
1974, and xrecorded in the Office of the Clexk of Court for
Beaufort County, South Carolina, in Deed Book 232, at page
l401.

Tract B: ALL that certain piece, parcel and lot of land, situate,
lying and being on Warsaw Island, St. Helena Township,
Beaufort County, South Carolina, and designated as Sub-Lot
20, Section 12, 181W.

This is a portion of the same tract of land conveyed to
ardelle S. Gardner by deed from Dan Taylor dated October 22,
1976, and recorded in the Office of the Clerk of Court for
Beanfort County, South Carolina, in Deed Book 241, at page
1637. : i
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fract C: ALL that certain piece, parcel and lot of land, consisting

of 8.91 acres, situate, lying and being on Warsaw Island,
st. Helena pownship, Beaufort County, South Carolina, and
designated as Lot 15, Secticn 12, 1S1W. For a more complete
description as to metes, courses: distances and bounds,
reference wmay be bad to the plat prepared for Ardelle S.
Gardner by Rod C. Spann, dated November 11, 1976, and
recorded in Plat Book 28, at page 21.

SAVE = AND BXCEPT: The thirty (30) foot dirt road running in
a generally southwest to northeast direction across Lot 15
apd that 1.054 acre portion of Lot 15 immediately below
{southeast) the thirty (30} foot dirt road, owned by Jobn
Howard; and the parcel constituting 2 triangle immediately
pelow (northeast) the twenty (20) foot dirt zxroad, the
ownership of which 4is unknown, as yeflected in the plat
prepaxed by Rod@ C. Spann for Argelle S. Gardner, just

referenced.

This is a portion of +he same tract of land conveyed by deed
from Danr Taylor to Ardelle S. Gardner, dated October 22,
1976, and recorded in the Office of the Clerk of Court for
Beaufort County, Sonth Carolina, in Peecd Book 241, at page

16317.

The Grantor herein Leroy Gardner, Sr., became seized and
possessed of all three tracts of zrealty referenced
immediately above, oracts A, B apd C, by Decree of Title
Cleaxance entered by the Master-In-Equity Court, for
Beaufort County, south Carolina, in Leroy Gardner, Sr. V&.
Ardelle S. Gardner, et al. Case Nupber 83-CP-07-879 on
November 20, 1990 and recoxrded in the office of the Clexk of
Court for Beaufort County, South carolina, under Judgment

Roll Numbexr 82475.

vhis deed was prepared by the Iaw office of Bernard
McIntyre, 1606 King Street, Beaufort, South Carolina 29302,
without benefit of a title search and does not constitute a
certification of title. .

mcmeawnsanudmm.a-emu.umhu's.ﬂmdu_ ts and App to the said
Pmmisabdmg.orinmywisehdden!oupéamm ' '
TO HAVE Mmﬂow,znandﬁxguhr.tkenﬂmﬁwbdom mentioned oato the sid

Charles W. Gargdner, his Heirs and Assigns forever.




Gardngr -ROA - 064

Sl st e e,

AR e

aroatis

T

e

assians

AND. X do herchy bind . 0¥ Heirs,
Exceutors andd Administsators, to warrant and forever defend, all andesingular, the said Premises u@ﬁhe sg‘d
— Chaxies W. Gaxdner, his

Heirs and Assigns, against 86 and ny ___Fleirs, and all persons whomso-
lawfully claiming, or to claim the same or any pitrt thercof.

day of. July

£Ver.

WITNESS. my Hand and Scal this
Jar of our Lord one thousand nine liwmdred and __ninety-thxee  _ and in the two hundred and
year of the Sovereigoty and Independence of the United States of America.

91"/"7 WS) /(21\5)

Leroy Gardner, Sr.

(L..5)
Gl Stute nf South Garnling,
Beanfort Qoomety.
PERSONALLY appeared before me Jean L. Williams
and made aath that she saw the within d aleroy Gardner, Sr.
sign, seal, and as his aut and deed, deliver the within :\'rillvn eed,
and that____ she with Bernaxd McIntyre, Esquire '
) witnessed the execution therenf.
SWARN to befare me, this 5’# . o
. AD. 1993

fe2—a—(SEAL)

“ Notary Public ofSouélgf,Gﬂma . Willisms
Afy Commission Efpires:  05/04/94

ean L.

By
4
v

"~
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Bernard McIntyra, Esquire

State of Soutl Caroling,

Lexoy Gardner, Sx.

TO

Charles W. Gardner

TITLE TO REAL ESTATE

Filed : day
of.: : AD. 19

at o'clock M.

and recorded in Book
Page .. 4 Fee, &

R. M. C. or Cletk Court CP. & G. §.
County, §.C,

i
Recorded this Ciate) day

of s 192
in Book Pag
A

T £ A
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY

Court of Common Pleas 0/7
Perry M. Buckner, III, Circuit Court Judge s %
, s
Case No. 2017-CP-07-02110
Taylor Reuben Adams,....................... T PTI Respondent
V.
Charles Willis Gardner,...........c.ocoviiiiiiiiiiiie e Appellant

CERTIFICATE OF COUNSEL

Pursuant to Rule 210(g), SCACR, the undersigned hereby certifies that the Record on Appeal

contains all material proposed to be included by any of the parties notanyo%aterial.
Bryan X. Raﬂyﬁond,,Es(
S.C/Bar No. 101341
Cobb Dill & Hammett, LLC
222 West Coleman Boulevard
Mount Pleasant, SC 29464
(843) 936-6676

braymond@cdhlawfirm.com
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