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_Response to Plaintiffs’ Motion to Reconsndek ™~

Willie Davis, Carroll S. Duncan, Larry Hargett and -



Defendants Dorchester County, Dorchester County Councrl David Chinnis, George
Bailey, Jay Byars Willie Davis, Carroll S. Duncan, Larry Hargett and Wllllam R. Hearn, Jr., in
-their official capacrtles as members of _the County Council; Dorchester_ County Sheriff, Luther C
Knight (the “Sheriff”), in his official capacity; and Tony Phinney, in his personal' and official |
~ capacities, respectfully file this Response to the Plamtrffs MOthIl to Reconsrder Alter or
j Amend Judgment and For a Heanng (“Motron to Reconsrder) and would show the Court the
followmg ' : ' . ‘

I. Response to Plamtlffs Assertions About the 1”t and 2nd Causes of Actlon

'A. The Court’s Order is Correct Because the Plaintiffs’ Property-Tax-Based Clalms Are
Based on Allegedly Improper “Double Taxatlon”

. In thelr Second Amended Complaint, the Plamtrﬁ's asserted (atq 2, P 3) that “[t]hrs
B actron is not brought to challenge the collection of . . . any tax.” Now, in their Motlon to .
Reconsrder (at pp. 3—4) Plaintiffs repeat the same erroneous argument insisting that the first and .
, second causes ‘of action (the “Property-Tax-Based Claims”) of the Second Amended Complaint
involved only “the 1llegal expendlture of taxes™ and, therefore thls Court has subject matter - .
Junsdlctlon to hear those clarms ' ' ‘ /
| , The Plamtrffs are wrong Even a’cursory review of the allegatlons in the: Second
Amended Complamt confirms that the Property-Tax-Based Clarms mvolve a dlspute concerning :-
the allegedly wrongful assessment and collection of property taxes. See, e.g., Second Amended
. _ Complamt at ' 89 (alleglng “lllegal double taxation” and “1llegal v1olat10ns of Act 388”) 9 95
-(citing an Attorney General’s Oplnlon for the pr1nc1ple that “it is 1llega1 for government entltles : » '
-to double tax the same property" BOR and the Plalntxffs prayer for relief at p- 40 Part B(3) |
(requesting that the County Defendants be “enjomed restrained and prohibited” from
[e]xpendmg funds ina manner that constltutes illegal double taxation”). Iti is clear therefore
- that the Plarntrffs references’ to the propnety of tax expendxtures are premised on, and
B mextrrcably linked to, allegatlons concerning revenues generated by allegedly 1mproper property'
. “taxation. N ‘ } ' ' |
Under these circumstances, the Plalntiffs’ position about ‘.‘illegal dOuhle expenditures” is

without merit. Because the Plaintiffs_" claims hinge on allegedly improper taxation, this Court

'In this Response, the parties listed in the text are collectively referred to as the “County Defendants.”-



\

correctly held that it does not have subject matter _]Lll'lSdlCtlon to hear thelr Property-Tax Based

| ~ Claims.

B. The Revenue Procedures Act (“RPA”) Provndes the Exclusnve Remedles for the
Plaintiffs’ Property-Tax-Based Claims

In their Motion to Reconsrder the Plaintiffs assert that the RPA does not preclude them -

i from seeking declaratory and injunctive relief because this ¢ actlon is not brought to challenge the-

.collectron of or to request a refund of any tax.” Motlon to Reconsrder atp. 4 (emphasrs in the
) orlglnal) Once agam Plalntrffs 1mproperly ignore or attempt to dlsavow the substance of their
Second Amended Complamt namely, the alleged “illegal double taxatlon > and “1]legal
- v1olatlons of Act 388.” Second Amended Complamt at 7 89. ' ' :
- As noted prev1ously, the Property-Tax-Based Clalms in the Second Amended Complamt

clearly involved allegations about the illegal or wrongful collectlon of tax which i 1s drsposmve

here since the RPA provrdes the exclusrve remedles for such disputes. In that regard Section 12-

- 60-80(A) of the RPA specrﬁcally states the followrng “Except as prov1ded in subsection (B),

. therei is no remedy other than those Qrov1ded in this chapter in any’ case mvolvmg the 1llegal or
B wrongful collectlon of taxes, or attemgt to collect taxes.” (Emphasis added ) ' -

The exceptron set forth in subsectlon (B), referred to herem as “the RPA Exceptlon

. for an action for a declaratory Judgment where the sole issue is whether a statute is

. A'constltutlonal » Importantly, however the terms of RPA Exceptlon provide that it “does not

: 1nclude aclaim that [a] statute is unconstltutronal as apphed to a person ora hmlted class or °
classes of persons.” S.C. Code Ann. § 12-60-80(B)(emphasis added) ' -

The Plalntlffs c1te the RPA Exceptxon in support their posrtlon that this Court has

Junsdrctlon to hear the1r Property-Tax Based Claims. Motion to Reconsrder atp. 5. However ;
~ the Plalntrffs fall to recogmze that the RPA Exceptlon is mappltcable here because among other

thmgs (a) it “does not include a claim that [a] statute is unconst1tut10nal as applied to a person or o

- a llmlted class or classes of gerson 2 and (b) the Plamtrffs descnbe themselves in the Second

Amended Complalnt as precisely such a. llmlted class “the individual Plamtlffs and those -

represented by the orgamzatlons named as Plaintiffs will sustam or are in imminent danger of

' sustammg dlrect injury of a personal nature to the Plamtrffs ‘not common to all members of the -

' general publr ? See Second Amended Complamt at 1] 15 (emphasrs added)

. 28.C. Code Ann. § 12-60-80(3)(emphasis’added).



C. The Plaintiffs’ Rellance on an Order Issued in Another Case is Misplaced
The Plarntlffs also rely a lawsult they clarm is “similar to this case,” James Stephe
' Greene, Jr.etal. v. Dorchester County et al., Case No. 2016 CP-18-1414, where Judge Mullen

. purportedly denied a Motion to Drsmlss “for the same reasons.” Motlon to Reconsider at p. 3.

However, the Plaintiffs’ characterlzatlon of Greene is 1ncorrect and, as a result their reliance on
Judge Mullen’s Order is mlsplaced ‘
On its face, the Order issued in Greene reflects that the allegatlons at issue there involved |
uq practice of paying public ofﬁcrals beyond their salaries set by ordmance ” See Ex 2 to the |
" Motion to Reconsrder atp. 2. Other pomons of the Order (1d at pp. 3-4) indicate that the |

Complamt in Greene alleged that alternatlve payments “in lieu of payments toward health

insurance premiums are not part . .of normal compensatlon ” - Here, however the Plaintiffs

, have not made any such compensatron—based allegatlons and, for that reason alone the Order :

. issuedi in Greene is not controllmg here

In addition, the Order in Greene says nothmg at all about Act 388 or any other property

- tax statute. That is not true here, however as the ‘central issue in the instant case is the
' 1nterpretat10n and applrcatlon of Act 388 which is a property tax statute, and whether there have
| been ¢ 11]egal violations” of the tax statute resultlng in “1llegal double taxation.” See Second
- Amended Complaint at 1{ 89 Thus the Plamtlffs rehance on the Order 1ssued in Greene is
‘ mrsplaced for that reason as well.
IL Response to Davrd Messmger S Constltutlonal Clalms3
A Messmger, Not the Court, Is “In Error” as to the 4t Cause of Actlon
' The fourth cause of-actlon asserted by Messmger was a cla1m under Article I, Sectlon 2,

of the South Carolina Constltutlon In makmg the clarm Messmger alleged that certain -
| 'statements allegedly made by some of the County Defendants (and Town Defendant MclIntosh), |
caused him to suffer fear in connectlon with his work asa polrce officer and also resulted in

“emotional distress, humrllatron embarrassment injury to his reputation and other damages for

whlch he is entitled to nommal actual, compensatory and punitive damages and reasonable .

attomey fees and costs.” Second Amended Complamt atq 1 10

-~

" The fourth and fifth causes of action, collectlvely referred to herein as the “Constitutional Claims,” were asserted
by Messinger only against four of the County Defendants—Chinnis, Phinney, the County and the Sheriff (the
“Several County Defendants’ )——and two of the Town Defendants Mcintosh and the Town



In the Motion to Reconsider, Messinger assert that this Court was “in error” and
“mistaken” as to the dismissal of the fourth cause of action. Motion to Reconsider at p. 6. To |
that end, Messinger claims that he “specifically pled in the Second Amended Complaint that he
was not seeking monetary rdamages in this action,” with the. exception of his claims in the fifth
cause of action 'involving alleged violations of the United States Constitution and 42 U.S. C
' _ §l983 Id. at p. 7. He also asserts (at p. 6) that the Second Amended Complalnt “clearly shows
that he asked fora declaratory Judgment and injunctive relief.. In that regard he refers to the -
.Prayer for Relief i in the Second Amended Complaint, noting that it asked for a declaratlon that ’
his rights under the South Carolma Constitution had been v1olated and an 1nJunct10n “to prevent
prospectlve v1olat10ns of his rights.” Id. at pp. 6 7

~ Messinger is wrong for several reasons. First, he made no request in the fourth cause of
action for a declaratory ]udgment or an mjunctlon mstead his only request was for ¢ nommal
' ‘actual -compensatory and punitive damages and reasonable attorney fees and costs.” See Second -
~. Amended Complamt atq110.* Second it is well estabhshed that the Prayer for Relief is not part
of a plaintiff’s cause of actlon S_ee_,ig_ O’Dell v. Umted Ins. Co of Amerrca 132 S E. 2d 14,
15 (S C. 1963)(dlsregardmg conclusory statement ina Complamt when determining the nature of
the cause of actlon and further noting that “Nelther can the ‘prayer for relref be con51dered in
determining the character of the actlon stated ”) See also Wright & Mrller Federal Practice and -
‘lProcedure § 1255 (“The sufﬁc1ency of a pleadlng is tested by the Rule 8(a)(2) statement of the
clalm for relief and the demand for judgment is not con51dered part of the claim for that | purpose
) (footnotes om1tted) ‘ _
} .- Finally, and in any event the County Defendants addressed the general requests in the
V' ‘Prayer for Rehef notmg the following (at p. 22 fin. 10 of their Motron to Dlsmrss) ‘

- While Messmger s fourth and fifth causes.of action request money damages only,
the “Relief Requested™ section of the Second Amended Complalnt (atp. 40)
appears to contain a request for declaratory and/or injunctive arising out of
.Messmger s Constitutional Claims. In the absence of a constitutional violation,
however, neither Messinger nor any of the other Plaintiffs can obtain any type of

relief, mjunctlve or otherwise, on those claims.

. , , ,
4Therefore Messmger S representatlon to-the Court (at p. 7 of the Motion to Reconsider), that his claim for money
damages was limited to the fifth cause of action, is plamly incorrect.

SFor| purposes of responding to the Motion to Reconsider, the County Defendants incorporate their MOthﬂS to
Dismiss the Second Amended Complaint by reference. .



At'the hearmg on the Motion to' Drsmrss the Second Amended Complamt the County
Defendants noted that, for the record, they were relying on the arguments and authontles in therr |
. SMotron to Drsmrss Based on our understandmg of the Order granting the County Defendants’
Motion to Dismiss (the “Order”), this Court properly took all of the foregorng factors into

account. Therefore the Order correctly drsmrssed the fourth cause of action for the reasons -

- 4 stated above '

C. Messmger s Other Arguments About the 4"’ cause of Actlon Are Mlsplaced
1. Prelrmmagy Remarks. As noted above, Messmger S fourth cause of action mvolved
only a clarm for money damages based on the alleged vrolatron of Artrcle I, § 2, of the South: 4
| Carollna Constltutlon whrch does not provrde for the payment of damages Accordlngly, this ~ |
' Court s Order correctly dismissed the fourth cause of actlon for that reason. Order atp.7. |
The only other concervable ground advanced in support of Messrnger s request for
i damages under the fourth cause of action was that his state-law claim was cognizable under 42
_l U.S.C. § 1983. Consequently, this Court’s Order (at p. 7) correctly dismissed hJS fourth cause of
- actron for that reason as well See Quillan v. Evatt, 445 SE. 2d 639, 640 (S C. Ct App 1994)
(holding that Section 1983 claims, which are llmrted to v1olat10ns of rlghts protected by the -

‘ United States Constitution and federal law, were not avarlable for i 1nJur1es based on state-law

s clarms allegedly suffered at the hands of state officials). .

. -2. The “Mlxed Messages” in the Motron to Reconsider Confirm that Messmger s
" Fourth Cause of Actlon Was Properly. Dlsmlssed In one breath, Messrnger argues that, other
. than the ﬁﬂh cause of action (involving 42 U S.C.§ 1983) he did not request money damages in

the Second Amended Complamt but was actually seeking only declaratory and 1njunct1ve relief,
as evrdenced by the Prayer for Relief in the Second Amended Complaint. Motion to Reconsrder
Catp. 7. Yet in the next breath, Messrnger appears to concede that he d1d make claims for money_;'
- damages in the fourth cause of action and that “if that is not allowed,” he should be perrmtted to

| “add a request for. declaratory and 1njunct1ve rehef > to allow the lawsult to proceed In that
regard Messmger asserts the followmg ’

Messinger should be allowed to amend the Second Amended Complaint not to
* seek money relief if that is not allowed, and to add a request for declaratory and
injunctive relief to [{} 110 [of the Second Amended Complaint] in the Fourth -
Cause of Action, if the Court deems that necessary for Messinger’s state
constrtutronal clarms to proceed - , -

vad atp. 8.



In maklng the foregomg argument Messmger tacitly concedes that (a) he actually sought
only money damages in the fourth cause of action of the Second Amended Complaint; (b) he |
now realizes that 'damages are not recoverable under the fourth cause of action, whlch is evrdent

“because the Motion to Reconsider advances no reasons why he should be entitled to recover

. them and (c) any prior claims for monley. damages will be abandoned if he can amend' _the'Second

Amended Complaint to focus'exclusively on declaratory and/or injunt:tive relief. | |
Next, Messmger argues that the County Defendants’ defenses to his clalm for money

damages (a claim he now disavows), ‘would not prohlblt the declaratory and/or injunctive relief

~ that he falled to properly plead in the first place but which he now wants “to add.” See __g_

Part 7 of the Motion to Reconsider at p. 8 The. two lmpllcatrons of that argument are, ﬁrst

Messmger acknowledges once again, that the County Defendants defenses to his clalms for

" : money -damages were valid and second he now wants to try somethrng else. However, it would :

be improper and futile to allow him “to add” somethmg else at thrs pomt for several reasons.

- 3. Messmger Improperly Seeks a Ruling on a Hypothetlcal As mdlcated above the ‘

. Motlon to Reconsider essentially requests a ruhng from this Court that Messmger is entitled to

: pursue claims that are not presently. before this Court but could be added later in a document that o

'no one has ever seen. Thls essentlally amounts toa request fora rulmg ona hypothetrcal
~situation and is, therefore improper. See e.g., yrd V. Irmo ngh Sch., 468 S E.2d 861 864 '

| .(S C. 1996) ( notlng that courts will not rule ona “dlspute or drfference ofa contmgent _
hypothetlcal or abstract character”) See also Power v. McNair, 177 S.E.2d 551,553 (S.C. -

E 1970)(declm1ng to rule on “purely advrsory opinion as to the issues sought to be ralsed”)

o Accordmgly, any such request by Messinger must be rejected

-4, Any Belated Reguest to Amend Should Be Re|ected To the extent that Messrnger

. seeks leave to amend at this pornt “to add” a request for declaratory Judgment and/or injunctive
relief, any such request should be denied in any event: Rule 15(a) of the South Carolma Rules of
C1v11 Procedure provides that “[a] party may amend his pleadmg once as a matter of course at
any time before or w1thm 30 days after a responswe pleadmg 1s served|. ]” “Otherwise a party

' ., ’ may amend his pleadmg only by leave of court or by written consent of the adverse party, and

®part 7 of the Motlon to Reconsider, at p. 8, is entitled “The SC Torts Clalms Act does not immunize members of
".County Council and Town Council from declaratory and mjunctrve relief regardmg their vrolatlons of Messmger s
: state-based Constltutlonal Clalms ”



leave shall be freely glven when jUSthC SO requxres and does not preludlce any other pam ” 1d.
- (Empabhsis added.)

Here, the County ‘D‘efendants would most certainly be prejudiced by any such
amendment This case was filed on May 2,2016, almost two years ago. The orxgmal Complamt :
was eighty-eight pages long including exhlblts The First Amended Complalnt filed several
days after the ongmal Complamt was ﬁled was mnety-s1x pages long 1nclud1ng exh1b1ts
The County Defendants spent considerable time, effort and expense brleﬁng a MO'thIl to
) Dlsmrss the First Amended Complamt Wthh the Plaintiffs then attempted to “plead around” by
~ filing the Second Amended Complamt At that pomt the llVC Complamt was expanded to more
‘than one hundred pages 1nclud1ng exhibits and consisted of more than one hundred thnteen
paragraphs. The Court properly dismissed the Second Amended Complamt inits entrrcty
Allowing Messmger to expand the Complamt yet agam should not be permitted as it wrll
51mply require the County Defendants to incur substantlal additional expendltures of time and
‘ money in responding to a recycled version of Messmger s prror clalms Those claims have -

already been made more than once and they have now been considered and properly rejected

" D.In Any Event the Defenses to Messmger s Clalms for Money Damages Would Also -

Apply to Requests for Declaratory Judgment and/or Injunctive Relief . A
1. The Alleged Actions of the Defendants Do Not Give Rise to a Constltutlonal o
’ Vlolatlon Any request to amend the Complaint would also be i 1mproper because the County
Defendants’ defenses to Messmger s claims for money damages effectively bar the declaratory
' Judgment and/or injunctive relief he now seeks to add
‘ : As the County Defendants noted in thelr Motion to Dismiss (at PP 21-23) polltlclans and
pubhc ofﬁcrals—mcludmg the. Several County Defendants (and Town Defendant McIntosh)—
" havea rlght to personal express1on ‘See, e.g., Bond V. Floyd 385 U.S. 116 13637 -
‘(1964)(rejectmg the idea that the First Amendment only applies to the “crtrzen-cntrcs” of
govemment and concludmg that [t]he manifest funct1on of the First Amendment i in a
representatwe government requlres that legtslators be given the w1dest latltude to express thelr
views on issues of policy™). In fact, the very essence of our polmcal system is based on
‘government speech As a result the speech and opmlons of public officials are the vehrcle
 through which constituents and recipients of government services come to know their publrc
officials and the opinions those officials have abput -the issues. Republican Party of Minn. V." |
. White, 536 U.S. 765, 781-82 (2002)(“The role that elected officials play in our society makes it - -

;



‘all the more imperative that they be- allowed to freely express themselves on matters of current
public 1mportance ”)(guotmg Wood v. Georgia, 370 U.S. 375, 395 (1962)).
Free political speech, in other words i$ not- off—llmrts to someone simply because he or

' she is a public official. In szens United v. Federal Election Commission, 558 U.S. 310, 3340-

41 (2010) the Supreme Court descrlbed the vital 1mportance of polltrcal speech as-“an essential -
mechanism of democracy, further notmg that “political speech must prevail against laws that

“would suppress it, whether by design or 1nadvertence » Consistent w1th this, “[t]he First

- f Amendment protects speech and speake er, and the 1deas that flow from each ” 1d. at 341

(empha315 added). '
Here, Messmger s constltutlonal clalms for money damages and any mc1dental requests-

= for declaratory and 1n_|unct1ve relief, are based on statements by public ofﬁcrals who were
) allegedly expressing their views on the use of School Reésource Officers (“S_ROs”). Therefore, 3
: even if one were to assu_me, argt_lend , that all‘of his allegations concerning the statements of the
County Defendants and Town Defendants were true, his attempts to base legal and/or ecjuitable _
. claims on the speech of these public ofﬁcrals must fall as a matter of law, because heis

- effectively seeking to control the .expression of public officials concemmg SROs. See, e.g., Int’l

* Ass’n of Machinists & Aero. Workers v. Haley, 832 F. Supp. 2d 612, 629 (D S.C. 201 1), aff'd
by unpubllshed oplmo (4 C1r 2012)(noting that p011t1c1ans elected ofﬁc1als and theu' '
appointees ° ‘can be expected to take sides on v1rtually any issue that captures the publlc s
) .attention ’ adding that if courts were to entertaln pronouncements concemrng pubhc matters as
: Flrst Amendment challenges then v1rtually every mterchange would be subject to a lawsult)

Furthermore the statements allegedly made by the Several County Defendantsand

MeIntosh were protected by the First Amendment right that each of them holds in both thelr
official and personal capacrtxes. See, e _.gi, Wood v. Georgia, 370 U.S. 375, 394-95 (1962)
: (addressing a sheriff’s right, both as a candidate for public office and as a private citizen, to free
'expressmn on matters of current public 1mportance) To conclude otherwise would _ :
1mperm1ssrbly dlmmrsh the value of free speech and deter pubhc officials from statlng therr __
oplmons to the1r constrtuents and/or colleagues whrch is the type of unrestrlcted “govemment
A speech” descrrbed in Pleasant Grove City, Utah v, Summum 555 U.S. 460 467-68 (2009):

A government entlty has the rlght to “speak for itself.” “[I]t-is entrtled to say what.
it wishes,” and to select the views that it wants to express. Indeed, it is not easy to
imagine- how government could functron if it lacked this freedom “If « every



citizen were to have a nght to 1ns1st that no one pard by publrc funds express a
view with which he disagreed, debate over issues of great concern to the public
would be limited to those in the private sector, and the process of govemment as’
‘we know it radically transformed ” (citations- omrtted)

After applymg the foregomg principles, it is clear that, even if the Messrnger s
allegatlons in the fourth cause of action were assumed to be true (which they are not) they do
not glve rise to a Constrtutronal violation. Consequently, there is no ba51s for a request for
declaratory Judgment and/or 1nJunct1ve rehef , ' ‘ ,

2. The Alternatlve Grounds for Dlsmlssal Set Forth in Order Would Also Preclude |
the Declaratou Judgment and/or In|unct|ve Relief, Claims concernmg constitutional
vrolatlons are necessarily- based on conduct. For example, Messrnger s fourth cause of action is

based on claims that one or more of the ’County Defendants, and Defendant Mclntosh,repeatedly

made “false and defamatory statements about the positions, ‘view's ccharacter, motives and

| professional history, employment background abilities of Messmger g Second Amended
Complalnt at 1§ 109(C) and 119 (emphasis added)

In the Motion to Reconsrder however, Messmger now asserts that, “whrle some ofthe

. alleged threatemng statements happen to be defamatory,” the clalms he made i in the fourth cause

of actron ‘are not based on a cause of action for defamatlon whrch is not alleged anywhere in

R the Second Amended Complalnt ” Motion to Reconsider at p. 9. Next, he argues ‘that other.
»alleged acts, such as alleged statements made to “persuade” or “suggest” certam thlngs about
Messmger (__ )s do not constltute defamatron either and therefore, the port1on of the Order

| granting dlsmlssal of the fourth cause of action was erroneous to the extent that it was based on

the theory that Messrnger sought damages and/or sued in tort.

Here again, Messmger is mistaken. First, he did sue for damages and even the Motlon to |
Reconsrder concedes (at p. 14) that, in Messmger s view, “the threatemng statements made by |
N the Defendants . were defamatory » Second, and more 1mportant the Order (atp. 8 srmply '
references alleged actrons that arose out of allegedly false and defamatory statements as basis for -
the drsmrssal of his claims for money damages which was entirely proper.

Thus the conduct allegedly attnbutable to the Several County Defendants (and also -
Town Defendant MclIntosh) mvolved statements ‘that Messinger found objectionable. As '
politicians and/ or public ofﬁcrals, however, the Several County Defendants (and McIntosh) are -

immune from suits arising out of such alleged conduct due to the application of ‘one or more of -

10 V. ‘ L ‘. - ;



. the follovving defenses: the Tort Claims Act, legislative immunity and/or the Eleventh
Amendment to the United States Constitution. Accordingly, the Order s references to those
defenses as alternative, independent grounds for dismissal were completely proper and
Messinger has no basis to complain. - o ’ _

I Response to Plaintiffs’ Assertions Regarding the 5™ Cause of Action

. Messinger’s fifth cause of action is _bakd on the Un’ited States Constitution. He claims

that one or more of the County Defendants, and'Town Defendant McIntosh, ‘repeatedly'made
“false and defamatog statement about.the positions views, character’ motives and professional
' history,’ employment background abilities of Messinger[,]” resultlng in Constrtutronal wrongs
) Second Amended Complaint at 109(C) and 1 19 (empha51s added).

" In the Motlon to Reconsrder Messrnger adopts the arguments he made in connectron wrth

the fourth cause of action in support of his fifth cause of action: “All statements . . . regarding
. theF ourth Cause of Action are restated and mcorporate[d] by reference regardmg the Fifth
Cause of Actlon to the extent appllcable ” ' ' ‘ '
In the same way, the County:. Defendants against whom the ﬁfth cause of action was _- |

_ | asserted——mcludmg Chlnnrs the Sheriff and thney———restate and incorporate by reference each
of the arguments set forth above in connectlon wrth their response to the points. ralsed about the
“ fourth cause of action. . o _ L
, WHEREFORE the County Defendants respectfully request that the Court deny the -
. Plaintiffs’ Motion to Reconsrder In addltron the County Defendants respectfully request that , l-

'~ the court ‘award them such other and further relref to which they may show themselves entitled.

A #E st

Drew ‘Hamilton Byfler
" Anthony E. Rebollo

RICHARDSON, PLOWDEN, CARPENTER
- & ROBINSON, P.A. -

1900 Barnwell Street

P.O. Drawer 7788

Columbra South Carolina 29202
(803) 771-4400

“ATTORNEYS FOR THE COUNTY
.DEFENDANTS

April 13,2018
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CERTIFICATE OF SERVICE

I, the unders1gned an employee of Rlchardson Plowden & Robinson, P.A., attorneys for
- County Defendants, do hereby certify that I have served the foregoing Response to Plaintiffs’
Motion to Reconsider, Alter or Amend Judgment, and for a Hearing, by personally depositing in a

- United States Postal Serv1ce mail box a copy of the same, postage prepaid, addressed to the -

, followmg attorney(s):

W. Andrew Gowder, Jr., Esq.

~ Austen & Gowder, LLC

1629 Meeting Street
. Charleston, SC 29405
and _
"~ Michael T. Rose
Mike Rose Law Firm, PC

- - 406 Central Avenue

‘Summerville, SC 29483
Attorneys for the Plaintiffs

David L. Morrison .
Morrison Law Firm, LLC
7453 Irmo Drive, Suite B

Columbia, SC 29212

Attorneys for Dorchester County Career '

. and Technology Center; and Dorchester
* - County Career and Technology Center
- Board of Trustees A :

- April 13,2018

Erik P. Doerring
McNair Law Firm, P.A.
PO Box 11390
Columbia, SC 29211

‘Attorney for Defendants Town of
: 'Summervnlle, Summerville Town Council;

William E. McIntosh, III, in his officlal '
capacity

Kenneth A. Davis -

~ Chris S. Elliot

Adam J. Mandell
P.O. Box 11844
Columbia, SC 29211

-Attorneys for Defendants Dorchester School
- District Two; Dorchester School District

Two Board of Trustees; Joseph R. Pye,
Justin Farnsworth, Gail Hughes, Brian

- Mitchum, Tanya Robinson, Evan Guthrie,
‘Barbara Crosby and Lisa Tupper, in their

official capacities, Dorchester County -
School District Four, Dorchester County
School District Four Board of Trustees

- oot

Carla Linder
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Dorchester County Taxpayers Association, individually and on behalf of all others
similarly situated, Weatherstone Property Owners Association, individually and on
behalf of all others similarly situated, George Resnick, William A. Harbeson, James
Stephen Greene, Jr., Homer P. Gonzalez, Gerald E. Ziegler and South Carolina Public
Snberenl E RO . s T et i e ot e B v e Appellants,

Dorchester County, Dorchester County Council, David Chinnis, George Bailey, Jay
Byars, Willie Davis, Carroll S. Duncan, Larry Hargett and William R. Hearn, Jr., in
their official capacities as members of Dorchester County Council, Town of
Summerville, Summerville Town Council, William E. McIntosh, III, in his official
capacity, Dorchester County Sheriff, Luther C. Knight, in his official capacity,
Dorchester School District Two, Dorchester School District Two Board of Trustees,
Joseph R. Pye, Justin Farnsworth, Gail Hughes, Brian Mitchum, Tanya Robinson,
Sam Clark, Barbara Crosby and Lisa Tupper, in the official capacities, Dorchester
School District Four, Dorchester School District Four Board of Trustees, Dorchester
County Career and Technology Center, and Dorchester County Career and
Technology Center Board of Trustees,.........ccccceviiviniiiiiiiiiniiininennne. Respondents.

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Second Supplemental Record on Appeal
contains all material proposed to be included by any of the parties and not any other

material.
wA L.

W. Andrew Gowder, Jr. (7895)
AUSTEN & GOWDER, LLC
1629 Meeting Street, Suite A
Charleston, SC 29405

(843) 727-2229
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