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State v. Brian Bdward Norris, August 28, 2017 3

PROCFEFEDINGS

(WHEREUPON, proceedings began at 11:41 a.m.)

THE CLERK: 2016-GS-39-2446,‘the State vs. Brian
Norris, pleading to possession of methamphetamine wiph
intent to distribute; and then 2017-GS-23-5088, pleading
to possession of methamphetamine with intent to
distribute. -

WHEREUPON,
BRIAN NORRIS
After having been duly sworxn, téstified'as follows:

THE COURT: Mr. Norris, you're here today to enter a
plea on two counts of possession with intent to distribute
methamphetamines, third offense. One is a Greenville
charge, and you, of course, have the right to have that
heard in Greenville County. Do you want to have it heafd
today in Pickens County?

DEFENDANT NORRIS: Yes.

THE COURT: Have you discussed these charges with
your lawyer?

'DEFENDANT NORRIS: Yes, ma'am.

THE COURT: Are you happy with what your lawyer's
done for you?

DEFENDANT NORRIS: Yes, ma'am.

THE COURT: Do you have a lawyer on your Greenville
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State v. Brian Edward Norris, August 28, 2017

charges?

DEFENDANT NORRIS: Yes, ma'am.

THE COURT: Who is that?

DEFENDANT NORRIS: Rodney Richey.

THE COURT: And iS'he aware of this plea here today?

MR. ALEXANDER: It's my understanding. I have not
spoken with him directly, but it's my understanding.

THE COURT: And you are happy with what Mr. Richey
did for you, too?

DEFENDANT NORRIS: Yes, ma'am.

THE COURT: All right. Are you under the influence
of drugs or alcohol here today?

DEFENDANT NORRIS: No, ma'am.

THE COURT: Has anybody forced you to plead guilty?

DEFENDANT NORRIS: No, ma'am.

THE COURT: Has anybody promised you anything to get
you to plead guilty?

DEFENDANT NORRIS: No, ma'am.

THE COURT: When you plead gquilty, you give up
certain constitutional rights. One is your right to
remain silent about this charge. Do you know that?

DEFENDANT NORRIS: Yes, ma'am.

THE COURT: You also give up your right to a jury
trial. At that trial, your attorney could call witnesses

for you, cross-examine witnesses against you, and the
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State v. Brian Edward Norris, August 28, 2017 5

State would have to prove your guilt beyond a reasonable
doubt. But when you plead guilty, you give up your right
to a jury trial. Do you know that?

DEFENDANT NORRIS: Yes, ma'am.

THE COURT:  In fact; a jury trial was set for today.
You know that as well?

DEFENDANT NORRIS: Yes, ma'am.

THE COURT: This sentencing sheet says you're 36.
How far did you go in school?

DEFENDANT NORRIS: I went to the llth.

THE COURT: Okay. And tell me this. Have you ever
been treated for any mental health disorder or substance

7

abuse disorder?

DEFENDANT NORRIS: No, ma_'am. :

THE COURT: All right. And how do you pléad‘bn these
charges, guilty or not guilty?

DEFENDANT NORRIS: I plead guilty.

THE COURT: Okay. You've got ten days from todéy's
date to appeal this plea if you so choose, but you must do
so in writing to this coﬁrt, okay?

The solicitor is going to read the facts in these
cases. I want you to listen because I'm going to have a
question or two for you at the end, okay?

Yes, ma'am.

MS. HINTON: Thank you, Your Honor. Brandi Hinton
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State v. Brian Edward Norris, August 28, 2017 6

here on behalf of the State.

Your Honor, as to his Pickens County charges, on
September the 13th of 2016, the defendant was at a Pickens
County residence that was being investigated in regards to
a stolen vehicle. The defendant was being questionea, and

the officer asked him for consent to search and the

defendant gave consent. Officers found a clear baggie

containing over 6 grams of methamphetamine on his person.
There's no recommendation on that case, Your Honor.

THE COURT: Okay.

MS. HINTON: As to the Greenville County charges,
Allen Fretwell is the solicitor on those charges, Your
Honor. On or about March 15th of 2017, deputies
encountered the defendant near—Street in
Greenville County in the course of a robbery
investigation. After initially complying, the defendant

took off running when he was ordered to show his hands. A

-deputy observed him toss what appeared to be a gun as he

was running. He was eventually apprehended and found to
be in possession of 1.94 grams of methamphetamine in his
pocket.

Your Honor, there is no recommendation on the Piékens
County charge. There is a recommendation on the
Greenville County charge. He has 13 days credit in

Pickens County and two days credit in Greenville County.
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State v. Brian Edward Norris, August 28, 2017 i

In conjunction with the Pickens County charge, we are
dismissing an unlawful carrying. Aﬁd Mr. ﬁorris was just
arrested last week on a posséssion oﬁ a stolen vehiclé
charge, which I've explained to him we do not have in our
systém yet so we are unable to take care of that at this
time.

In conjunction with his Greenville plea, they are
dismissing two counts of possession of meth, third.
offense, two receiving stolen goods and an armed robbery.

THE COURT: Wow. Okay. And is there a
recommendation on his Greenville ---

MS. HINTON: Greenville, yes, Your Honor. It's ten
years.

THE CQURT: Okay. Ail rightﬂ

MS. HINTON: And he does have an extensive prior
record.

: THE COURT: Mr.'Norris, you've heard the facts as
stated by the solicitor. How do you plead, guilty or not
guilty?

DEFENDANT NORRIS: I plead guilty.

THE COURT: Okay. I'll accept'your plea as being
freely and voluntarily made with the advice of extremely
competent counsel with whom you say you're well satisfied,
and the plea does have a substantiai factual basis.

Yes, sir.
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State v. Brian Edward Norris, August 28, 2017 8

MR. ALEXANDEﬁ: Thank you, Your Honor. Obviously,
the recommendation from Greenville, we don't have one here
on the Pickens charge. But it's a mandatory ten years
minimum, and that's what we're asking Your Honor to do.
Prior to this going to trial, that was the reCommendafion
in the Pickens case, which he turned down. If we had had
the trial, the only argument would have been whether it
was possession with intent to distribute or possession of
meth. It was found on him. We weren't disputing that
fact at all. It came back positive and all that. But it
was 6 grams, but it was in one bag, no extra baggies, no
scales or anything like that, so it was at least a triable
case on that issue.

But once we kind of played out the Greenville charges
and realized-he‘wasn't getting-any better deal than the
Greenville stuff and he had other charges over there that
he would have had to fight, even though we were still on
the trial docket, he got picked up, and -- you know, he
did not wish to go to trial, I guess is what I'm saying on
this. I guess it would have been a moot point on whether -
they found him guilty of just possession, I guess is what
I'm saying.

So we would ask Your Honor to go along with the
recommendation in Greenville and do a concurrent ten years

on the Pickens charge. He does have a lot of drug priors




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State v. Brian Edward Norris, August 28, 2017 9

and severe drug problems, so I think the ten years will
certainly give him a chance to do the ATU without any
issues of getting in or not. And I think he needs that.
So . . | |

THE COURT: Yeah. Mr. Norris, you look like a man
who is just worn out. You just look like you're just at
the end of your rope. That's how you look to me here
today. I don't mean that offensively. I mean that -- I
hope that means that you've decided this is the end of the
road on this.

SENTENCING

THE COURT: On your Greenville charge, I'm going'to
give you ten.years, credit for 15 days and ATU, run it
concurrent to the Pickens. I've got to get you a little
something extra. You've got a slew of charges, but I'm
not going to go big on you. I'll give you 11 concurrent,
credit for 15 days, .and ATU.

Good luck to you.

MR. ALEXANDER: Thank you, Your Honor.

MS. HINTON: Thank you, Your Honor.

(WHEREUPON, proceedings concluded at 11:48 a.m.)
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Thirteenth Judicial Circuit of thée State of South

_.Caﬁdlinafﬂdo hereby certify that the foregoing is a true,

accurate and complete Transcript of Record of the

proceedings: had and evidencé introduced in the trial of
the captioned case, relative to appeal, in the Court of
General Sessions for Pickens County, South Carolina, on
the 28th day of Auqust, 2017.

I do further certify that I am neither of kin,

counsel, nor interest té any party hereto.

February 23, 2018
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> e

Cheryl A. Smith, CVR-M

Court Reporter
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STATE OF SOUTH CAROLINA ) . |

| : ) DN THECOURT OF COMMON PLEAS
county oF PV CELS |

Bﬁm,\) Qm[s -:5078?7 i i} JAN 30 Al 20

Full name and prison mumber (if axy) of Applicam ) 201 8-CP.39. \Log
LERK QF CUURI
V- YRS "if "7V APPLICATION FOR
. ) i P ]
State of South Carolina ) POST-CONVICTION RELIEF
)

INSTRUCTIONS - READ CARFFULLY

In order for this application to receive consideration by the Court, it shaJl ‘bein writing {legibly
handwritten or typewritten), signed by the apphcant and verified (notarized), 2ud it shall set forth in
concise form the answers to each applicable guestion. M necessary, applicant may furnish his answer toa
particular question on the reverse side of the page or on 2n additional page. Applicant shall make clearto
which question amy such continued aswer refers

Since every apphication must be sworn under oath, any false statement of 2 matenal fact therein

may serve as the basis of prosecution and conviciion for perjury.  Applicants should, therefore, exercise
care 10 assure that al] answers are tue and correct.

-

If the application is taken jn forma paupens, 1t shall include an affidavit (antached at the back of
the form) setting forth information which establishes that applicant will be unable 1o pay the fees and costs

of the proceedings. When the application is cunrﬂered the ongnal shall be mailed to the Clerk of Cout
for the County in which the applicant was convzc.ed

1. Place of detention gjgﬂh\@ Cm—r Tost

2 Name and location of Court which imposed sentence piClE_lJS Cwu%(r/ { ¢,
3. Nameis) of co-defendant(s) (if any) H&
4

The indictrment number or mumbers (if known) upon which and the offenses for which

ey s 8 =

sentence was imposed:

@ 2012 GS 33D 24N e, Pu)m 3"’"’MEJHAw\wLJrf,mwvm

5. The date upon which sentence was imposed and the termns of the sentence:
(2) M/ 2007, O ([EEUES) yenes
(b)

Revised 3/2003
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10.

(c)

Check whether a finding of guilty was made:

(2)

N

after a plea of guilty

(b)  after a plea of not guilty MA;

(©

after a plea of nolo contendere _N)lg&

Did yon appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes” 1o (7), list:

{2

i

1.

1.

. (©)

1:

3.

(@

the name of each Coust to which you appealed:

i
P

the result in each such Court 1o which you appealed:

iy
_N#&h
Hid

" the date of each such resolt:

1f known, citations of any written opinion or orders entered pursuant to such

resulis:

M

e

1 you answered “no” 1o (7), state your reasons for not so appealing:
@) (WAS NomAQUSED THAT I Louty)
oy JasgFfECTuE Counsel

(c)

State concisely the grounds on which you base your allegation that you are being held in

custody unjawfully:

Revised 32003
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> DLESE SCE AACHGD REFELEMORNATERIAL (iz paces) |
{b) — , .
(c)

State concisely and in the same order the facts which support each of the grounds se1 ow
in (10}

o PLIASE. S6E ARTACHR) RERIELICEATEZuAL (LPACGES)
®
©

Prior to this application have you filed with respect to this conviction:

(2)  aoy petition in a State Court under South Carolina Law? M.D_. .

(o)  any petition in State or Federal Counts for habeas corpus or pest-convictions
relief? m_ |

().  anypettonin the United States Supreme Court for certioran other than petitions, .
if any, already specified in (8)? N

(@)  any other petiions, motions or applications in this or any oﬁ:er Court? m_

1f you answered “‘yes” 10 any part c_>f {12), Yist with respect to each petition, motton oy

application:

(d)  the specific nature thereof: -

i N‘A
-
R 17,3
v. NﬁA’_
‘(b)  the name and location of the Count in which each was filed:
-
i NA
iv. _N_lﬁ

(c)  the disposition thereof:

1.

il

EFF

Revised 3/2003
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(2) ym'n' arrai gnment and plea? __t{
() your trial, if any? ﬂl&_
{c)  your sentencing? _______/
(d)  yourappes), if any, from the judgment of conviction or the imposition of .
senitence? _M}g—, _
{e)  preparatiom, presentation or consiﬁeraﬁon of any pelitions, mouons or épp}ications
with respect to this conviction, which you filed? ﬂﬁA;
18.  If you answered ‘“yes” to one or morerp'ans of (l'?), list:
“{a}  thename and address of each attorney who represented you:

L ST ALECAINEC (0. BOE 10T B i 3. P, S

——r

(b) - the proceedings at which each such attorney represenied you:

L Pea, SeoTeJICWbh

g

19. - State clearly the relief von seek n filing this application: | -
STATES OFFER? Pu1Q 2 ~ 4 e

20.  Are younow under sentence from any othey court that you have nol challenged?

N

Revised 3/2003
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STATE OF SOUTH CAROLINA )
) VERIFICATION
)

County of P‘ (K('\ S

1, . being duly sworn upon my oath, depose and say that I bave subscribed to the foregoing
application; that I know the contents thereof; that itincludes every ground known to me for
‘vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true.
]

SWORN to and subscribed before me this _A
day of _Ja.nuum%__ 2015

25 g fgm /\QP,:%Q& . L.S)
NarmyPup c
MyCommissjonExpires:‘i de.c . 1 |a-23~5

M) g
IS ot
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i N
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2 =
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Revised 372003



APPLICATION TO PROCEED WITHOUT PAYMENT

OF COSTS AND AFFIDAVIT -
IN SUPPORT THEREOF

IR , bereby apply for leave 10 proceed in this action without prepayment of fees or costs or
security therefor. In support of my application 1 declare under penalty of perjury that the

following facts are true:
(3)  1am the applicant in this action and I believe ] am entitled to redress.

(2)  Because of my poverty ] am unable to pay the costs of said proceeding or give

17

licant

security thereof,

SWORN or affirmed 1o and subscribed before me this
, 2018

S _dayof
Notary Public ; a
My Commission Expires: w

i
i
R
'_)_\::r:
‘.,L;.\- ‘9
e
3,199
s
s e
Se 1=
pER R

02:11 v o€ nir g
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Page 1 of 2

Steven Alexander

From: "Hinton, Brandi” <bhinton@greenvillecounty.org>
Date: Thursday, March 9, 2017 1:54 PM

To: Wtslexanda@thedexmdeﬂawﬂm.com>
Subject: :

| had previously offered him 10to a PWID 2™, I talked to his Greenvilie prosecutor (Féetwell) and he said if he
got active time he would dismiss his charges. | can be a little more flexible on the amount of time but it will have
to be something active.

Brandi Hinton, Assistant Solicitor
13th Judicial Circuit

214 B. Main Street, B-120

Pickens, 5C 29671

Phone; 864-898-5905

Fax: 864-898-5798

Email: bhinton@greenvillecounty.org

Ftom' Sleven Aleuander [maﬂto slalexander@ﬂ:ea!emnder!awﬂm oom]
Sent: Thursday, March 09, 2017 1:50 PM

Yo: Hinton, Brandi

Subject: Biian Norris

CAUTION; This email is from an EXTERNAL source. Ensure you trust this sender before clicking
on any links or attachments.

Brandi
| met with this guy today. PWID 3rd, 6 grams of meth. His has a lot of arrests for drugs on his record,

but the most recent real serious one | saw conviction for was 2006. He did 4 years in 2012 for filing
false police report on a felony, looks [ike a bunch were dismissed at that time maybe,

Anyway, he is looking at getting into an Inpatient rehab, waiting to hear on that, but thought | would
see f we could get this reduced down to a possession charge. Certainly it's over the welight, but no
other evidence of being a dealer. He's a user, had the drug para on him where he was using it also it

seems.

Let me know what you think, and what If any offers you might have. Thanks.

Steven L. Alexander, Esq.

 Alexander Law Firm

107 E. Main Street
P.O. Box 618
Pickens, SC 28671
P:(864) 898-3208
F:{864) 898-3408

37202017
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Spoke to Brian Norris’s mother and advised her to let him know
that he does not have to appear in court on the 30%,
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STATE .OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
TOUNTY OF Pickens ;
STATE VS. ) INDICTMENT/CASE#®: __ 2016GS3902446

i Brian Edward Norris y AW _20164391010]043
AKA: ) DelcorOffense: _9/13018
Race: WHITE °  Sex: M Age: 36 y SC.Code § :_44-53-0375(b)(3)
DOB: 1981 Ss#:- ) CDRCode#: _ 3200
Address: Pearson Cir © )

.5 ] D

Ciry State.Zip 0-7675 ) SENTENCE SHEET
DL#: . . S(o#: ) . S- _ s
*COL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] NoJ 10-20 slov S0O-50K
In disposition of the said indictment comes now the Defendant who was I} CONVICTEROF or XIPLEADS
TO: PWID Methamphetamine - 3rd oftense
inviolaionof § 44-53-0375(b)3) ’ ofthe 8.C. Code of Laws, heating COR Code # -3200

i NON-VIOLENT™ ~ [J VIOLENT [®SERIQUS [JMOSTSERIOUS  [JMandstory GPS[CSC 06172545
w/minor |5t or Lewd Act)

The charge is: As ladicted, [JUesser lacluded Offense, ) Defendant Waives Prosentment to Grand Jury (Jefendant's initials)
Thepleals:  [R]Withoul Negotiations or Recomimendatian, [0 Nepotiated Sent { sommendation by the State.
I do BULEN  _ 7ms4s S Th6d
Hintan, Brandi Batsan SCBart V™~  Defemdant ALEXA STEVEN L SC Bard
WHEREFORE, the Defendant is commited to the O Sstate Depsrtment of Corrections, [ ] County Detention Center,

for a determinate term of l l ) daysu‘mnmh O cnderthe Yauthful Offender Act not to exceed years
muw ] . J— ; provided that upon the service of . days/monthse/years and/or payment

of § : plus costs end assessmenls as epplicable?; the balance is suspended with  probation for N
months/years and subject 10 South Caraling Deportmient of Probation, Patole snd Parden Services standard conditions of

probation, which are incorporaied by refercnee. :

'} CONCURRENT or [J CONSECUTIVE ta sentence an:
The Defendant is to be given credit fthi5ew yrsuant to S.C. Code § 24-13-40 10 be calculated and applied
a)

by the State Department of Corrections.
! The Defendant is to be placed on the Cen St Abuse and Neglect pursuant to 8.C. Code §17-25-135.

Parsusnt ta 18 U.S.C Section 922,it is antawful for s nvicted of w violation of Section 16-25-20 or 16-25-65 (Domestic
Violence ) to ship, transport, possess, or recefve 2 firesrm 6r ammunition,

Iry o

SPECIAL CONDITIONS:
[(JRESTITUTION: [ Dreferred [ Det WalverHenring ~ [(JOrdkered  PTUP
Total: §  plus 20% fee: $ daysfhours Public Service Employnient
Pzyment Terms: Obwin GED [
[ Setby SCDPPPS Attend Ve, Rehab, or Job Corp.
| Muy serve W/E begining
Recipiear: Substance Abuse Counseling 0O
*Fine: S Random Drug/Afeohal testing
§ 14-£-206 {Assessments 107.5 %) e B Fine may be pd. in equal, consecutive weekiy/moanthly
§ 14-0-211(AX1) (Cons, Surchurge) sie 5 707D  pms.ofS beginning
514121 HAX2) (DU Sorchirye) S0 _$ s paid 10 Public Defender Fund
§ $6-5-2995 (DU Assessinenl) $12 ] omer
§ 56-1:286 (DUIL Breinh Test) 325 $ : 1 P
Proviso 6 1.6 (Public DcRProbation) $500 §
§ 140212 (Law Enforce. Funding) $15 8 DAL P
§ 14-1-213 (Drug Court Surcharge) $150 :ﬁ
§ 50-20-V 14(BLA Breath Test Fee} 550 3
§ 56-5-2942()) (Vehicte Assesument) $40ey S (O Appoinied PD or appointed other sounsel,
3% toCounty  (if poid in installments) _,_?._95— Provisn 61.6 requires 3500 be paid 10 Clerk

during probation and she be collected before
any ather fees. *

TOTAL

Presiding Judge
7 Judge Code: ey §

Sentence Dale: __MLZ_

C'terk or Counf Depuaty C
Court Reporter:
SCCAZ17 (0%2016)
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IN THE COURT OF COMMON PLEA
IN THE THIRTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF PICKENS

Brian Edward Norris, #307297 Case No.: 2018-CP-39-0165

Applicant,
\'A TO DISMISS, AND MOTION FOR
, MORE DEFINITE STATEMENT.
State of South Carolina,
Respondent.

)
)
)
)
)
)  RETURN, PARTIAL MOTION
)
)
)
)
)
)

The State (Respondent), making its Return to the application for Post-Conviction Relief

(PCR) filed on January 30, 2017, would respe;ctfully show this Court:
L

Brian Edwards Norris (Applicant) is presently confined in the South Carolina Department
of Corrections pursuant to orders of confinement of tﬁe Pickens County Clerk of Court. In
February 2017, the Pickens County Grand Jury indicted Applicant for possession with intent to
distribute methamphetamine, third offense (2016-GS-39-02446). Applicant was also indicted by
the Greenville County Clerk of Court in June of 2017 for another count of possession with intent
to distribute methamphetamine (2017-GS-23-5088).

Regarding the Pickens County charges on September 13, 2016, Applicant was present at
a Pickens County residence that was being investigated in regards to a stolen vehicle. (Gp.p.6).
Applicant was being questioned when he consented to a search by the officer. (Gp.p.6). Here, it
was discovered that he was in possession of a clear baggie containing six grams of
methamphetamine on his pt;.rson. (Gp.p.6). Regarding the Greenville County charges on March
15,2017 deputies encountered Applicant near Sercne Street in Greenville County in the course

of a robbery investigation. (Gp.p.6). After initially complying, Applicant took off running when
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he was ordered to show his hands. (Gp.p.6). A deputy observed him toss what appeared to be a
gun as he was runrﬁng. (Gp.p.6). He was eventually apprehended and found to be in- possession
of 1.94 grams of methamphetamine in pocket. (Gp.p.6). B
| Applicant was represented by Mr. Steven Alexander, Esquire. Brandi Hinton prosecuted
this case-for the Solicitor’s Office of the Thirteenth Circuit of South Carolina. On August 28,
2017, Applicant proceeded to plead guilty to both charges of possession with the infent -to
distribute, third degree. Applicant was sentenced to eleven years imprisonment, to run
concurrent with his second charge of possession with the intent to distribute out of Greenville
County for which he received ten years imprisonment. (Gp.p.9). He was given fifteen days credit
for time served and the condition of enrollment and attending of the addiction treatment uﬁit
(ATU). (Gp.p.9).
Attached to' this Return and incorporated by reference are the records of the Pickens

County Clerk of Court and Greenville County Clerk of Court regarding the subject conviction,

~ Applicant’s records from the South Carolina Department of Corrections, the post-conviction

relief application and the guilty plea transcript. Respondent reserves the right to amend this
Return upon receipt of any relevant maten'ais.
II,
In his application for post-conviction relief, Applicant alleges that he is being held in
custody unlawfully for the following reasons:

1. Ineffective Assistance of Counsel .

a. “Primary focus of law is injury and not criminal”, (Application Ap. p. 1).

b. “[Attorney] did not understand the complete sentencing scheme plainly set forth
by the legislature”. “Counsel’s non-understanding of the penalty provisions of the
statute 44-53-370; PWID and interpretation of the complex language scheme used
is clear in the exhibited documents”. (Application Ap. p. 1).

“Failed to accept the lesser plea negotiation”. (Application Ap. p. 1).
“Deficiently guided Defendant under inaccurate knowledge and presentment of

g0
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the level of charges and sentencmg (Apphcatlon Ap. p. 3).

e. “Where the State’s offer of 2 P.W.LD. is a ‘parolable’ offense, and counsel
advised Defendant that it was not ‘parolable’”. (Application Ap. p. 3)

f. *“Counsel failed to present/notify Defendant of State’s commitment in writing to
P.W.LD. 2™ under 10 years, instead of P.W.LD. 3™ 11 years with no parole »
(Application Ap. p. 3).

g. “Unprofessional errors”. (Application Ap. p. 4).

h. “Breach of Duty” (Apphcatlon Ap. p. 5).

2. Due Process Violation :

a. “Defendant can show through documents that counsel’s performance fell below
an objective standard of reasonableness, U.S. [Constitution amendment VI] (due
process)”. (Application Ap. p. 3).

b. Violated right to know all plea offers, have all offers and punishments made clear
and understandable by and through due diligence of counsel under Civil Rule 407;
Competence 1.1, 1.2 Scope of Representation, 1.3-Professional Conduct, 1.4
Communication and Diligence”. (Appllcatlon Ap. p. 3).

3. Involuntary Guilty Plea

a. “Failed to accept the lesser plea negotlatlon on behalf of the Defendant and
because of, Defendant had to plea to greater charge and sentence because of
deficient representation”. (Application Ap. p. 1).

'b. “Counsel for Defendant prejudiced Defendant while under duress and not
understanding counsel’s actions or advice into accepting a plea that was left
‘open’ without negotiation or recommendation as indicated by Defendant’s
sentencing sheet.” (Application Ap. p.p. 3-4).

Applicant séeks as felief that he receive a nine year sentence for possession with intent to
distribute methamphetamine. | | o
IIL
Applicant alleges ineffective assistance of counsel, but has failed to set foﬁ;h specific
facts to whol]y support this allegation as it pertams to his part1cular mteractlons W1th his
attorney, Mr. Steven Alexander, Esquire. Respondent submits Appllcant s allegations of
ineffective assistance of counsel are without merit.
The Sixth Amendment of the Constitution guarantees a defendant the right to effective
assistance of counsel, U.S. Const. amend. VI; Strickland v. Washington, 466 U.S. 668 (1984); |
Lomax v. State, 379 S.C. 93, 665 S.E. 2d 164 (2008). Where the applicant asserts ineffective

~ assistance of counsel as a ground for relief, the applicant must prove that the conduct of counsel
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“so undermined the proper functioning of the adfersarial process that [it] cannot be relied upon
as having produced a just result.” Strickland, 466 U.S. at 669. |

| In evaluating allegations of incffeétive assistance §f counsei, the revie“ring court applies
the two-pronged test in Strickland. Id. at 686. First, an appliéé.nt must prove that counsel’s
performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.Zd 624, 625 (1989).
Under this prong, attoxineys are held to an objéctive standard of “reasonably effective assistance”
under “prevailing professional norms”. Cherrly,_ 300 S.C. é.t 117, 385 S.E.2d at 625, (citing
Strickland). The broper analysis for performance is whether an attorney provided representation
within the range of competency required-Ain criminal cases. Butler v. State, 286 S.C. 442, 334
S.E.2d 814. “Counsel is strongly preéumed fo have rendered adequate assistance and made all
significant decisions in the exercise of i'easonable professional judgemen ’;. Id. (Citing Strickland
at 466 U.S. 690). The applicant must overcome this I.Jresumpti_on-to receive relief, Cherry, 300
S.C. at 118, 386 S.E.2d at 625. Second, the applicant‘must Silbw that counsel’s deficient
assistance produced “a reasonable probability that, but for counsel’s unpfdfessional errors, the
result of the proceeding would have Been different.” Cherry, 300 S.C. at ll-‘}-l 18, 386 S.E.2d at
625. With respect to counsel in a guilty plea proceeding, the applicant must show that there is a
reasonall‘:le probability that, but for cqunsel’.s errors, he would not have .plead gullty and would

have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52 (1985).

Respondent submits Applicant cannot satisfy both requirements set forth in the Strickland
test. However, the allegation of ineffective assistance of counsel probably raises questions of
fact that the record does not conclusively refute. Accordingly, Respondept requests an
evidentiary hearing to fully resolve this issue. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247
(1983).
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IV,

| Applicant' also asserts his plea was involuntary. In PCR cases, an applicant asserting a
constitutional violation must frame the issue as one of ineffective assistance of counsel. Al-

Shabazz v.‘.S"tate, 338 SC 354, 363-64, 527 S.E.2d 742,'747 (2000) (citations omitted). An

applicant who accepts a plea agreement on the advice of counsel may collaterally attack the plea

only by showing (1) counsel was'ineffective and (2) there is a reasonable probability that, but for
counsel's errors, the defex;dant would not have pled guilty and would have insisted on going to
trial. Roscoe v. State, 345 8.C. 16, 20, 546 S.E.2d 417, 419 (2001). An applicant alleging his
plea was induce& by ineffeétive aééistance of counsel must prove counsel's édvice was not
“within the compétence demanded of attorneys in criminal cases.” Hill v; Lockhart, 474 U.S. 52,
56 (1985). Furthér, that a “plea muét be intelligently made is not a requirement that all advice
~ offered by the defendant's lawyer withstand retrospective. eﬁarnination in a post-conviction
hearing.” McMann 'v. Richardson, 397 U.S. 759, 770 (1970). Rather, “whether a. plea of guilty is
unintelligent . . . depends as an initial matter, not §n whether a court would retrbspeétively
consider counsel's advice to be right or wrong, but on whether that advice was within the range
of competence demanded of attorneys in criminal cases.” Id. at 77 1..

The record must establish the defendant had a full understanding of the consequences of
his plea and the charges against him. Dalton v. State, 376 S;C. 130, 138, 654 S.E.2d 870, 874
~ (Ct. App. 2007) (citing Boykin v. Alabama, 395 U.S. 238, 242 (1969)). A defendant's knowing
énd voluntary waiver of statutory or constitutional rights must be established by a complete
record, and “may be accomplished by colloquy beﬁveen the court and defendant, between the
court and defendant’s counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421

(2000) (citing State v. Ray, 310 S.C. 431, 437, 427 S.E.2d 171, 174 (1993)). Further, "[a] guilty
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plea is a solemn, judicial admission of the truth of the charges”. Blackledge v. Allison, 431 U.S.
63 (1977). Thus, a criminal inmate's right to contest the validity of such a plea is usually, but not
invariably, foreclosed. Daiton, at 137-38, 654 S.E.2d at 874. Therefore, admissions “made
during a guilty plea should be considered conclusive unless [an applicant] presents valid reasons -
why he should be allowed to depart from the truth of his statements.” Id. (citing Crawford v.
United States, 519 F.2d 347 (4th Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976)).
“In considering an allegation on PCR that a guilty plea was bésed on inaccuratg: advice of
counsel, the transcript of the guilty plea hearing will be considered to determine whether any
possible error by counsel was cured by the information conveyed at the plea hearing.” /d. at 138
39, 654 S.E.2d at 874 (citing Wolfe v. State; 326 S.C. 15'8, 165, 485 S.E.2d 367, 370 (1997)).
Respondent submits the record fully supports the knowing and voluntary nature of
Applicant’s plea. However, allegations regarding the voluntariness of the plea may raise some
question of fact that is not conclusively refuted by the record. Accordingly, Respondent requests
an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d

247 (1983).
V.

Respondent also hereby moves for a more definite statement. Applicant has failed to set
forth requisite detailed facts to support the allegation of ineffective assistance to ‘counsel or to
explain with any specificity the particular surrounding facts upoh which his claim is based. The
Uniform Post-Conviction Procedure Act requires the Applicant to “specifically set forth the
grounds upon Which the appliéation is based.” SC Code Ann. § 17-27-50 (1985). Respondent
respectfully submits that it is incumbent upon Applicant, through .counsél, to amend his

application to set forth the exact facts upon which his allegaﬁoi;s are based so that Respondent
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may adequately prepare for an evidentiary hearing. Therefore, Respondent requests that
Applicant be required to amend his application to set forth specifically the grounds on which his
claims are based.

VL

Applicant’s allegation regarding a due procesé violation under fﬁe Sixth Amendment of
the U.S. Constitution raises a direct appeal issué that is procedurally barred by S.C; Code Ann.
§17-27-20(b) (2003). Post-conviction relief -is not a substituté for a direct appeal. Simmons v.
State, 264 S.C. 417, 215 S.E.2d 883 (1974). A post-conviction relief application cannof assert
any issues that could have been raised at trial or on direct appeal. Ashley v. State, 260 S.C. 436,
196 S.E.2d 501 (1973). Applicant could have raised this issue at trial or on appeal. His failure
to do so has waived this allegation as a ground for relief. Therefore, the Court should summarily

dismiss this allegation.

VIL

Additionally Applicant must specify any claims he intends to raise at the post-conviction
relief evidentiary hearing. Any claims not specifically laid out in this post-conviction relief
application or in amendments will be opposed by the State at an evidentiary hearing}pursuant to
§§ 17-27-10 to -160 of the South Carolina Code of Laws and Rule 71.1 of the South Carolina
Rules of Civil Procedure. See also Rules 15(a)-(b), SCRCP.

All claims should be made well in advance of the evidentiary hearing. Because
Applicant has retained counsel, the attorney, and not Applicant, is the only individual authorized
to file amendments to this application. See Rule 11, SCRCP. Pro se filings will not be
considered at the post-conviction relief hearing. Respondent reserves the right to request that

any amendments withheld until the last minute be stricken because of undue prejudice to
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Respondent. See Rule 15(a), SCRCP.

Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke
formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless
granted leave from the Court upon a showing of good cause. Fuﬁhemore, Respondent requests
that all potential exhibits and materials used to produce potential expert witness testimony be
sent to Respondent weil ‘in advaﬁce of the evidentiary hearing. Respondent reserves the right to
request a continuance and oppose witness testimony and exhibits that are witl;nheld until the last
minute resulting in undue prejudice to Respondent, |

VIl

Each and every allegation contained within the application not expressly admitted,

qualified, or explained in this Return is heréby denied. |
IX.

Respondent therefore requests that this Court convene an evidentiary hearing 6n the -
allegations of ineffective assistance of counsel and involuntary guilty plea. As to all other
allegations, Respondent moves for summary dismissal pursuant to § 17-27-70 of the South
Carolina Code of Laws on the basis that there is no genuine issue of material fact which would
necessitate an evidentiary hearing and that those allegations should be dismissed as a mattér of

law.,

[Signature page follows]
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STATE OF SOUTH CAROLINA N )
IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS
2018-CP-39-0165
BRIAN EDWARD NORRIS, 307297
Applicant,

Vs AFFIDAVIT OF SERVICE BY MAIL

STATE-OF SOUTH CAROLINA, |

Respondent.

1. I'am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this.is a
proper circumstance of service by mail,

3. 1have this day served a copy of the Return, Partial Motion to Dismiss, and Motion for
More Definite Statement in the above-captioned matter on the following person by

R Mills Ariail, Jri, Es qu“_ e
11 North Irvine Street; Suite 11
Greenville SC 29601

'DATED this 25" day of July, 2018.
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STATE OF SOUTH CAROLINA

COURT OF COMMON PLEAS

COUNTY OF PICKENS 2018-CP-39-00165

BRIAN EDWARD NORRIS,
APPLICANT,
vs. TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,
RESPONDENT.

T e e Mt Nt St Nt S et N N S Saart nt? S it

October 22, 2018
Greenville, South Carolina

BEFORE:

THE HONORABLE ALEX KINLAW, JR., JUDGE.

APPEARANCES:

R. MILLS ARIAIL, JR., ESQ.
Attorney for the Applicant

DESHAWN H. MITCHELL, ESQ.
Assistant Attorney General

HOLLIE M. JENKINS
T Circuit Court Reporter
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Cross-Examination by Mr. Mitchell.................... 17
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PROCEEDINGS

THE COURT: Yes, sir. Whenever you're ready.
MR. MITCHELL: May it please the Court, Your Honor.
THE COURT: Yes.

MR. MITCHELL: This is 2018-CP-39-0165, Brian Edward

Norris v. the State of South Carolina. The Applicant is

presently confined in the South Carolina Department of
Corrections pursuant to orders of confinement of the
Pickens County Clerk of Court.

In February éf 2017, the Pickens County Grand Jury
indicted the Applicant for possession with intent to
distribute methamphetamine third offense. The Applicant
was, also, indicted by the Greenville County Clerk of
Court in June of 2017 for another count of possession with
intent to distribute methamphetamine.

The Applicant was represented by Steven Alexander.
Solicitor Brandi Hinton prosecuted the case. On August
28th, 2017, the Applicant pled guilty to both charges of
possession with intent to distribute. He was sentenced to
11 years imprisonment to run concurrent with his other
possession charge out of Greenville.

He's present in the courtroom today and represented
by Mr. Ariail.

THE COURT: Mr. Ariail, are you all ready to proceed?

MR. ARIATL: Yes, Your Honor.
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BRIAN EDWARD NORRIS-DIRECT BY MR. ARIAIL 5

Thahk you.

May it please the Court.

As our first witness, I call Mr. Norris to the stand.

THE COURT: All right. Mr. Norris, if you would,
come forward. Come forward where this Bible is right
here.

And I'm going to ask Madam Clerk to swear you in at
the appropriate time.

As best you can, place your left hand on the Bible,
raise your right, and face me -- face the Clerk. Face
Madam Clerk.

WHEREUPON,
BRIAN EDWARD NORRIS,
after first having been duly sworn, testified as follows:

THE CLERK: Thank you.

You may be seated.

THE COURT: All right. The bailiff's going to -- or
the deputy, one of the two, is going to put that
microphone in front of you.

THE CLERK: Please state your full name for the record.

THE WITNESS: Brian Norris.

DIRECT EXAMINATION

BY MR. ARIAIL:

0 ‘ Brian, how are you doing today?

A All right.
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Q - Good.

I want to take you through a little bit of the
background‘in regards to your case. You were represented
by Steven Alexander; is that correct?

A Yes, sir.

Q There are, actually, two charges that you had, one

was in Pickens County. It was PWID methamphetamine third

offense; correct?

A Yes, sir.

o] And then PWID, I think, third offense in Greenville
County; is that correct?

A Yes, sir.

0 Okay. lNow, you went forward with thése and pled
guilty, from my understanding, to both of the charges on
August 28th, 2017; is that right?

A Yes, sir. |

Q  Okay. So you‘pled ﬁo the PWID third offense on both
of the charges; right?

A Yes, sir.

Q ’And you received 11 years imprisonment to run
concurrent with the charge in Greenville County; is that
correct?

A Yes, sir.

Q And you got 10 years on that charge‘invGregnville

County; is that right?
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A Yes, sir.
o] Okay. Now, as part of this -- and I think you were

appointed counsel, and that would be Mr. Alexander; is

that correct?

A Yes, sir.
Q Okay. How long after you were charged with these --
and I think it began -- the charge in Pickens County was

September 13th, 2016; correct?

A Yes, sir.

0 Then you got the Greenville charge on March 15th,

2017; right?
A Yes, sir.
Q Okay. How long after that September 13, 2016, arrest

was Mr. Alexander appointed as your attorney?

A I'm really not sure.

Q Okay.

A I can't say for sure.

Q Let's go back and kind of recreate it. ‘Were you

released on bond after that charge?

A Yes, sir.

Q Okay. So how long did you stay in jail after you
were arrested?

A Probably a couple weeks.

Q A couple weeks?

A Yeah.
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Q You got out. Then you found out you had

Mr. Alexander appointed as your attorney; is that correct?
A Yeah. I had to go pay the $40 to the --

o] Right. Appointment of counsel, all that stuff. He
was there. When -- and just a guess, I meani oY some
estimation, how long after you were released from jail did
you talk to Mr. Alexander about your case?

A Maybe three, four months.

Q Okay. And how many -- when you discussed with him at
your first meeting, did y'all go over the'charge that you
had? Because right then, you just had one charge;
correct?

A Yeah.

Q And y'all -- y'all talked about the charge?

A Yeah.

Q And I think it involved a little bit of the facts
where there was an inves;igation. Somebody came to YOur
house looking for -- in regards to a stolen vehicle. And
then you consented to a search and they found some drugs
in the house; is that correct?

A Yes, sir.

Q  Did you go through with him,‘I guess, the specifics
about that and maybe any searchs or any type of defenses
you would have in that case?

A Yeg, sir.
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Q Okay. Did he explain to you what the evidence they
had against you was?
A Yes, sir.

Q . Did he tell you what you were looking at and the

reason you were looking at PWED third offense meth -- with
methamphetamines?

A Yes, sir -- well, we looked at my prior criminal
history. |

Q Right.

A And he told me my last charge was in 2006, which was
over 10 years old.

Q So he's telling -- y'all discussed how you got to the
third offense because of that 2006 conviction, I guess?

A Correct.

Q Did you ever discuss with him, well, hold on a
second, you know, that's over 10 years, that shouldn't
count to my enhancement?

A He -- he -- I've got the papers over.there where he

wrote down over 10 years old. But, at the time, I

didn't -- I didn't know that they could -- that charges

over 10 years old couldn't be used against you until I

1

- went to prison and studied it myself.

Q Okay. So one -- one of your, I guess, arguments is
that it shouldn't have been a PWID third because one of

those charges was over 10 years old; correct?
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A Correct.
Q So tell -- just for the Court's reference, that was

one in 2006, you had a conviction there; correct?

A One in 2005, 2006.

Q 2005, 2006. Were there any others that you had?

A No.

Q So those are the two that you had?

A Uh-huh.

Q And then this one, which would have been in 2016, T
guess?

A Yes, sir.

Q Okay. Did y'all go over why these shouldn't apply,

or why they shouldn't be used as enhancements?

A No, sir.
Q You don't remember having a discussion about that?
A No, sir.

Q Okay. So you went through -- you talked about your
discovery. How many times do you think you met with him

over the course of your case?

A Twice.
Q Twice. Okay. And during those conversations, did
y'all discuss -- at some point, y'all discussed a plea

offer; correct?

A Yes, sir.

Q Okay. And what did he bring you in regards to a plea
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offer in this case?
A He told me it was an offer -- the State was going to

recommend 10 years. And it wouldn't get no better than

that. He told me that the first time I -- that I seen
him.
0 Ok§y. And that was 10 years under a PWID second?

A At the time, yeah. He was saying that they would let
me plead to a PWID second. And it would bé an 85 percent
sentence, non-parolable.

Q Okay. , And that -- as part of that, too, when you got
that offer, you already had the Greenville charges, too;
correct?

A No. I caught that 1atervon.

Q Okay. So, initially, you had a PWID third in
Pickens. And he brought you a reduced PWID second, 10

years; correct?

A Yes, sir.

Q Okay. And what was your response to that?:

A I turned it down because, I mean, he -- he fold me it
was a -- 1t was going to be an 85 percent sentence,

non-parole. And I turned it down.

Q . Okay.

A I--- I didn't think that sounded right. But he said
it was because it was marked serious on the guilty plea.

Q Okay. So you didn't want a PWID second serious
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because it was 85 percent. Is what you're saying?

A  Yeah. I -- fhe way I was thinking -- the way I was
1ookipg at it is if second was going to be 85 percent and
a third was 85 percent, why not try to play it out a
little bit?

0 | But, I mean, did you have any discussions with him
during this that PWID second carries a different range
than a PWID third, which you could get more time on?

A Yeah. 10 to 30 on a third, and zero to 30 on a

second.
Q Right. So you were looking at a mandatory minimum of

10 on the third?

A Yes, sir.

Q - And that's what you were getting offered right there.
So what was your thinking about why you --

A That I might as well just play it out and take the
third,-because they was going to recommend 10 on the
second.

o} Okay. So you made a decision, I'm not going to
accept that, I'm going to see how far I can play this out?
A Yeah.

o] Okay. Did you tell him that? Did y'all discuss that
and how that could affect you?

A Yeah.

Q What'd he tell you about that?




50

W

10

11

12

13

14

15

16

17

18

i°

20

21

22

23

24

25

BRIAN EDWARD NORRIS-DIRECT BY MR. ARIAIL 13
A They'd put me on the trial docket.

Q Okay.

A He told me I'd be put on the trial docket.

0 Okay. And you were aware that if you went on the

trial docket, you'd be going there for PWID third;

correct?
A Yes, sir.
Q Did y'all discuss it -- if you go on the trial

docket, the likelihood of getting a plea back for a PWID
second is non-existent, or did -- what'd he tell you about
that?

A He didn't. We didn't talk about it.

Q He -- he didn't tell you that if you're on the trial
docket, it's not likely you're going to get that PWID
second charge back -- I mean, or plea back?

A They just put me on the trial docket and we didn't
discuss it that much.

Q Okay. ©Now, we've discussed -- I think one of the
issues I tried to go through a little bit he:e is about
that plea deal and getting that plea offer. Are there
other things that you -- you want to raise with the Court
in regards to his representation of you.that was
ineffective, or you think he didn't do?

A I don't think that -- I mean, I know now that he

didn't look at my prior criminal history correct. I've
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raised that issue.

Q Okay. Now -- and I know you didn't -- and let me go
back. Did you appeal?

A No, sir. o

Q Okay. When aid you find out or know there might be
an issue in regards to getting an enhancement for PWID
third?

A "I -- I -- I wrote him. I wrote Steven Alexander and
asked him for my Brady 5 and 6 material. And when I got
my Brady 5 and 6 material, I started studying more about
the -- the drug laws myself.

Q Okay. So that's -- those -- those are the issues
we've discussed. I want to make sure you -- 1if there's
anything else that I've missed during our discussions, or
anything that we've -- we've talked about that you want to
raise before Judge Kinlaw heré today? .

A The -- the charge out of Greenville, I never knew I
had a third offense distribution out of Greenville. I
went -- I got arrested for a possession of an LSD charge.
I bonded out. I've got the papers with me on -- on the
table, my bond papers, the original arrest warrant, and...
Q Do you remember pleading guilty to that?

A At -- at the time when I pled guilty, I didn't
really -- really realize I was signing a third offense

distribution out of Greenville.
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Okay. You -- you don't remember anything about that?
A No, sir.

Q Okay. Did y'all discuss -- and I'm going back --

MR. MITCHELL: Your Honor, I'm going to object at
this time. The application that the Applicant's filed
alleges the charges in Pickens County.

THE COURT: Right.

MR. MITCHELL: It doesn't reference in the
application anything about a Greenville charge, any
grievances with the attorney from Greenville. So I object
to any amendment at this time.

THE COURT: All right. And that's why I was looking
through the application, Counsel. And I didn't see
anything in reference to a Greenville charge.

So I'm -- I'm going to go ahead and sustain that
objection.

MR. ARIATIL: Okay.

BY MR. ARIATL:

o] Are there other items that you want to raise outside
of that that deal with that Greenville charge?

A He -- Alexander represented me on the Greenville
charges and the Pickens charges in -- in the Pickens
County Courthouse.

Q I understand. And you put as part of your

application -- you just got the one charge from Pickens is
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what we're talking about; is that --

A Yeah, I mean. ..

Q Are there things in that Green -- that -- excuse me,
in that Pickens charge that you wént to say that he did
that -- in addition to what we’'ve talked about now?

A No, sir.

THE COURT: Let me ask you this. And I didn't mean
to cut Counsel off.

But is this one of these situations where you'ﬁe
got -- you've got the Greenville charge, and you've --
you've got the Pickens charge, and you took both pleas in
Pickens?

MR. MITCHELL: That's my understanding, Judge.

MR. ARIAIL: Correct.

THE COURT: So both pleas for the -- for the
Greenville charge, as well as the Pickens charge, both of
those took place in Pickens County?

MR. MITCHELL: Same time --

MR. ARIAIL: Correct, same tiﬁe.

THE COURT: Same>time?

MR. MITCHELL: Yes, sir.

THE COURT: All right.

MR. ARIATIL: And I have no further questions.

THE COURT: Mr. Mitchell.

MR. MITCHELL: Thank you, Your Honor.
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CROSS-EXAMINATION

BY MR. MITCHELL:
Q Good morning, Mr. Norris.

How are you?
A All right.
Q So how many times did you meet with Mr. Alexander
prior to pleading guilty, just for the record again?
A Twice.
Q Okay. So I just want to make sure I have this
correct. So during those meetings, you guys talked about
your criminal history?
A No. We never talked about my criminal history. We
went over my criminal history. And he circled the 2005,
2006 charge and said, It's over 10 years old.
0 Okay. So when did you plead guilty to that charge?
A 2005 and 2006.
Q So you pled guilty in both years? What year did you
plead guilty?
A In 2005 -- one in 2005, and one in 2006.
Q Okay. And so when did you plead guilty to the -- or

when were you arrested for this Pickens County charge?

A 2017.

Q You were arrested in 2017 on the Pickens charge?
A - Uh-huh.

0 Okay. And you pled guilty in 20177




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BRIAN EDWARD NORRIS-CROSS BY MR. MITCHELL 18

55

A Yes, sir.

o) Okay. And so let me ask you about this plea offer.
So the State extends to you a plea offer. Mr. Ariail
presents it to you; right?

N Yes, sir.

Q And you reject the plea offer; right?

A Yes, sir. |

0 Okay. Based on Mr. Alexander telling you something,
or you just didn't want to take it, or what?

A Yeah. He -- he told me that it -- that it would have
been an 85 percent sentence non-parolable.

0 So you're saying he advised you that it was

85 percent?

A Yes, sir.

Q Okay. And do you remember.the day that you pled
guilty?

A Yeah, 8/28/17.

Q 8/28/177?

A Uh-huh.

Q Okay. So I just want to make sure. So the Pickens
County charge, you were arrested in 2017, and you pled
guilty in that same year?

A Yes, sir.

Q Okay. And so when did you -- when were you arrested

in Greenville?
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2017.

A
Q Okay. So they just moved the cases that quick?
A Yeah.

Q Okay. So do you remember the Judge asking you if you
had any complaints with your lawyer?

A Yes, sir, I do.

Q And do you rémember telling the Judge that you were
satisfied with your lawyer?

A At that point in time, I was satisfied until I -- I
studied the laws myself and fouﬁd out what I know now
about them.

And I, also, discovered in the e-mail from Brandi
Hinton to Alexander that she was recommending under 10.
And Alexander told me that it was a 10-year plea and it
wasn't going to get no better than that.

Q - Okay. So let me ask you this. At any point, did you

represent yourself prior to Mr. Alexander representing

you?

A No, sir.

Q So you were never pro se at all at any time?
A  No, sir.

MR. MITCHELL: Okay. That's all the questions I have
for this witness, Judge.
THE COURT: All right. Anything else?

MR. ARIATIL: Nothing further, Your Honor.
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THE COURT: All right. I have no questions.
You can step down.
MR. ARIAIL: Your Honor, that is our case.

THE COURT: All right. Mr. Mitchell, are you ready

to proceed?

MR. MITCHELL: Yes, sir, Your Honor.

The State would call Mr. Alexander to the stand.

THE COURT: All right. Mr. Alexander, come forward.

THE CLERK: Mr. Alexander, please place your left

hand on the Bible and raise your right hand.

WHEREUPON,

after first having been duly sworn, testified as follows:

STEVEN LUTHER ALEXANDER,

THE CLERK: Thank you.

You may be seated.

And please state your full name for the record.
THE WITNESS: Steven Luther Alexander.

DIRECT EXAMINATION

BY MR. MITCHELL:

‘Good morning, Mr. Alexander.

Q
How are you?
A Good.
Good morning.
Q How long have you practiced law here in South
Carolina?
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A Since 2003.

Q Okay. And how much of that time has been devoted to
criminal law?

A All of it.

0 All of it?

A I mean, I -- I'm a general practitioner, but I've

done criminal law since the beginning, so.

Q Okay. In this particular case, were you appointed or
retained?
A I was appointed on this case.

0 Okay. And if you could, just for the Court's
knowledge, if you could give us a brief back view of the
facts of the case and what led Mr. Norris to be charged.

A Sure. So he was arrested for possession with intent
to distribute. If I'm remembering correctly, the alleged
drugs, which, eventually, tested positive, I think, for
six or so grams if I'm remembering right, it was well over
the presumptive limit of one gram. But they were found on
him.

The officers gave a statement that he consented to a
search, which Mr. Norris disputed that he gave consent.
But they found the drugs on him. They found some drug
paraphernalia on him. And he was arrested September or so
of 2016,

And I was appointed January 3rd, 2017. .I got the
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discovery in February. I sent it to Mr. Norris. And then
I had my -- at least, as far as my -- my file shows, I
think Mr. Norris is correct on -- on the -- how often we
met. We met one time in my office in early March. And
then T thought we'd met, at least, a couple times at the
courthouse, but it may have only been once. I do
remember -- in looking back at my notes, he -- there was a
roll call for the March term that -- that I got continued
because I had another court date. And that was based on
some e-mails I had sent.

And then I met with him in the April term where we
discussed the case some more. And we had -- in -- in my

March appointment with him, we had went over the evidence

that they had. We did discuss his prior record. And what

I remember discussing about that, we, certainly, looked at
the fact that they were older drug charges and I -- about
being properly enhanced, and all that.

But we did discuss the fact they were older. And
that it was in my opinion that that could potentially play
in his favor that they were older charges. That he'd kind
of stayed clean to some degree for a significant period of
time. And that may be able to get the Solicitor to agree
to, you know, drop it down to a possession charge, or
something like that.

At that time, I wasn't aware -- I don't know if he'd
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been arrested yet or not on the Greenville charge. But if
he had, he didn't make me aware of it at that time, T
don't believe anyway.

And then I had reached out to the Solicitor,

Ms. Hinton, after that meeting, basically, telling her

that, that I'd -- that he was a user, he wasn't a dealer.
He did have a -- you know, a large amount on him. It was
over the limit. But given the -- the time between the

charges, you know, if she would be interested in reducing

it to a possession charge and work out some kind of plea.
He, at the time, had shown an interest in getting

into some inpatient rehab. And he told me he was working

on that. And that's when she sent the --

Q Let me stop you right there.

A Yeah. Go ahead. Sorry.

Q During the course of these conversations, did

Mr. Norris ever indicate to you that he didn't understand

what you were saying to him, or anything to that exteﬁt?

A No. He -- he seemed to understand everything and

that -- the evidence they had against him, that his prior

charges is what caused it to be enhanced to the third

charge.

Q Okay. So after you -- you met with him, you got in

contact with the Solicitor. Did she extend a plea offer

to Mr. Norris?
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A Yeah. She sent the e-mail that Mr. Norris was
referring to, which was really the only written plea offer
I ever got from them. I never got the normal formal plea
offer that you would get in a case for séme reason.

And it just said that -- that she had previously -- I
guess referring to -- prior to my involvement offered him
10 years to a PWID second, and then she mentioned a
Greenville prosecutor at that time. And I think this
e-mail was the same day that I met with him.

So he must have already been charged. Clearly, he'd
already been charged with the Greenville offense.

o] And I guess to folloW—up with that. To your
knowledge, had -- had Mr. Norris been represented by

somebody“before you had been appointed?

A~ Not on the Pickens charge.
Q Okay.
A I never represented him on the Greenville charge,

except for the limited purpose of doing ‘the plea. Symmes
Culbertson represented him is my understanding on the
Greenville charge. And he confirmed that -- you know,
that he was going té plead to that charge the day he pled.
Q And you may not know the answer to this questiop, and
that's okay. Do you know if Mr. Norris was pro se énd the
offer was extended to him prior to you being involved aﬁ

all?
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A I -- I don't know that. All I know is what

Ms. Hinton said, that she'd previously offered him 10.
That led me to believe that she had sent a letter to him
directly. But I never -- I never asked Mr. Norxris that.

And it never -- never came up really as a relative point.

‘Because that -- that was their offer at that time.

Q Okay. So safe to say she may have extended that
before, it still was the present offer. Did you discuss
that offer with Mr. Norris?

A‘ I did. And -- and in the e-mail she sent, it said
that she'd offered him 10 before and she might be a little

more flexible on time. It wasn't anything specific.

.. But -- and so the next time we really talked was at
the courthouse in -- on April 25th where we went over all
that. And I -- I talked with Ms. Hinton again that day

and I confirmed what her offer was, which was 10 years to
the reduced charge of a second offense. And then, at that
point, they were not willing to dismiss the Greenville
charge, the Greenville solicitor wasn't.

And so a plea would have, also, involved -- or, at
least, that charge would have étill been out there. He

could have pled to the Pickens charge by itself, I guess.

Q So what was -- what was the Applicant's response
to --
A I tried to get the Solicitor to extend the time that .
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she -- her position was that that was the drop dead date.

It was either accept the plea offer on that day or she was
going  to withdraw it and, eventuall?, put it on the trial

docket.

And I explained that all to him. &And he decided not
to accept the offer. I had -- I went over ~-- I had him
sign a statement saying what the offer was, and that he
was rejecting it. And there's language in there about it
that it would be withdrawn after that date. And...

Q Okay. And -- and as a follow-up‘qﬁestion to that,
were -- were there ever any discussions about parole
eligibility, time served in prison, anything like that?

A If there was on parole, I would've -- my -- I
would've said that I don't know whether it's parole
eligible or not, that I -- my general position is I don't
advise on parole eligibility because I don't know the
ahswers to most of those questions, so. And, generally,
it's kind of a moot point if -- what the offer is. And it
was in this case. Because the offer wasn't getting any
better.

And you're -- the Solicitor kind of had hands tied on
this to some degree. Because she was willing to reduce it
to a second offense, but only if he accepted the 10 years.
That's my recollection of it. It wasn't even -- it wasn't

even an option for, like, a straight-up plea to the second
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offense because he kind of -- she had the third offense
hanging over him with a mandatory 10.
So as far as the amount of time served, I probably --

my recollection of it is we discussed the possibility that

it was -- that it would be an 85 percent sentence, based
on it being the maximum of 30 years. But that -- I -- T,
generally, tell them -- especially on drug offenses

because I know there's case law out there about what prior
offenses count as far as making it 85 percent or not.

So my recollection is that I discussed the
possibility that it was probably -- could be an 85 percent
charge, but there's a possibility it might not have been,
depending on his prior offenses, whether they qualified or
not as far as the Department of Corrections was concerned.
But I, generally, tell all my clients, assume you're going
to do the whole amount when deciding the case -- deciding
to take the plea, even though, you know, generally, you
never do the whole ambunt, you know.

Q Let me ask you, so Mr. Norris got 11 years. What was
the potential exposure?

A On the Pickens charge, it was 30 years. What he
ended up pleading to was 10 to 30 years is my
understanding. They -- he had a -- I believe he had an
unlawful carrying charge out of that same thing for

Pickens. I don't know if I was ever officially appointed
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on that. But that, apparently, got dismissed at the plea.

And then he pled to the Greenville charge, which was
a 10 to 30. I didn't represent him on that -- over the
course of that. But it was 10 to 30 on that, too, T
believe.
Q And the transcript may bear it out. But do you know
if there were other Greenville charges that were dismissed
because he pled guilty 6r.not?
A I believe there were. My notes say that all othér
charges were dismissed. So I don't know what those Were.

MR. MITCHELL: Okay. Please answer any questiohs
Mr. Ariail may have for you.

Thank you so much.

THE COURT: Mr. Ariail.

MR. ARIAIL: Thank you.

May it please the Court.

CROSS-EXAMINATION ‘

BY MR. ARIAIL:

o] Mr. Alexander, how are you doing today?
A Good.
Q Good.

So you represented him solely on this PWID third
charge in Pickens; is that right?
A That's right.

Q  Okay. Now, I've got the e-mail. And I think Brandi
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Hinton sent it to you on March 9th, 2017. Let me see if
you -- if you remember seeing it from her -- or I think
you sent her one, and then she responded?
A That's correct. That looks like it.
MR. ARIAIL: Your Honor, if I could put this in as
Exhibit No. 1 for the Applicant.
THE COURT: Any objection?
MR. MITCHELL: Without objection, Your Honor.
THE COURT: All right. Without objection, that'll be
Exhibit No. 1 on behalf of the Applicant.
(WHEREUPON, Applicant's Exhibit No. 1 was marked for
identification and admitted into evidence.)
BY MR. ARIAIL:
Q As part o0f this e-mail -- you might have another copy
in your file.
A I do.
Q You do. I'm going to reference it.
A Yeah. I've got it.
Q0 It indicates -- I think you say he's -- he's got a
PWID third. And then she said she previously offered him
10 to a PWID second; is that correct?
A That's correct, yes, sir.
Q Okay. Now, as part of that, did you -- during your
discussions with him, I guess y'all had some discussions

about a PWID second and trying to get it lowered down; is
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that correct?

A We did, yeah.. I mean, we -- we, also, talked about

trying to get her to just do a -- do it to a possession
charge.

Q Yeah.

A And at some point -- I don't know if it was at that
first meeting or our second meeting, we discussed -- and

it may, actually, have been right before he ﬁled because
he was on the trial docket. But we discussed that if it

went to trial, our best argument was that, I mean, they

" got the presumptive weight, but that he was -- it ‘was for

his personal use and he should only be convicted of
possession versus possession with intent to distribute.
But Ehat was kind of a long shot given the amount that he
had on him.

Q Okay. And as part of that, the PWID second, he

was -- he was aware that it carried less time than the

PWID third; correct?

A He was, at least, the minimum sentence. He was aware

that the second was zero to 30.

0 Right.

A Whereas my understanding of the third was 10 to 30.

And that the 10 was -- the Judge couldn't, at least,
sentence him to less than 10.

Q Right..
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A It héd a mandatory minimum sentence.

o] I mean, did y'all talk about pleading straight up to
PWID second and see what we get?

A Well, my recollection of it is -- I was thinking
about that. And I, initially, thought that that was an
option. But now that I think back, I -- I don't even
think that was an option. Because the Solicitor -- he was
charged as a third and the deal for reducing it to a

second was you take 10 years.

Q Okay .

A So I -- that's, at least, my recollection today’is
thét -- that, normally, that is an option.

Q Right.

A But I don't think it was in Mr. Norris'.éase because

she was going to say, well, I won't reduce it to a second

if he pleads straight up.

Q Okay.
A Which -- which was the same for him because the
- minimum 10 on a third offense. So it's certainly -- you

know, it was a bad position for him to consider,
certainly.

Q Right. So it -- it didn't look like it could be a
straight up. 8o you -- you said . it was either PWID second
10 years, which he said -- what was his response in

regards to that when y'all had that discussion?
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A I think -- along the lines of what he testified to
was -- because, at that point, he had the Greenville
charge, which, at least, in our April meeting at thé
courthouse, they were not willing to reduce it down from a
third offense. And it was a 10-year minimum on that is my
understanding, even though I didn't -- I didn't have that
offense for him.

And so he was kind of stuck.  Because he could -- he
could have pled -- my recollection was it was kind of a

universal offer. You, basically, take the Pickens charge,

“add a second offense, but the Greenville charge is not

'-going to get any lower.

Q  Right.

A I think he -- we probably could have pled him just to
the Pickens offense, but he was -- still had that
Greenville offensé out there. And -- aﬁd that's kind of
how it played out, I think, when he, ultimately, pled off
the trial docket. He, eventually, at least; realiéed they
were not going to reduce the Greenville one any further --
Q Right, right. ‘

A . -- so it -- you know, it was kind of a moot point to
try to delay.it any further. Because the Greenville
chargé was out there, so.

Q Right. Do you think -- and we've heard parole

eligibility come up. Do you think that if he was aware --
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I mean, I think he thought it was 85. If it could have
been 65 or if there was any chance for that that he would
have taken the PWID second?

A I mean, that was the only incentive, I guess, he
could have had to take the second offense at 10 years, in
my opinion, with it being 65 to 85 percent. But that was
kind of a moot point because he was getting 10 on the
Greenville charge, which was a third offense.

So, at least, from my recollection, our discussion
was I -- I believe I did aiscuss with him that there could
be a difference between a 65 and 85 percent, that best
case scenario for him was that the second offense at 10
years was 65 percent, or around that range.  But I
couldn't guarantee him that it was, so.

Q Right. I mean, this offer on March 9th, I mean, I
guess do you take this as an offer, the e-mail that she
sent back?

A Well, to some degree. But -- but she did -- her last
line was that she could be a little more flexible.

o) Right.

A So i took that to mean that we could negotiate
further. And then when we did, it, actually, got worse.
Because they -- they weren't willing to dismiss the
Greenville charge once we talked further, so.

Q Well, that's what I'm trying to figure out. Because
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here, it sounds like she's willing to offer him 10 under a
PWID second. And then she says, I talked to his
Greenville prosecutor and he said if he got active time,

he would dismiss his charges, which would be the PWID

»third?

A Correct.

Q I can be a little more flexible on the amount of
time, but it will be -- have to be something active. I
take that as -- and I don't want to put wofds in your

‘mouth. But it's.a -- he could plead to a PWID second, he

could possibly get less than 10, and he's going to get the
icing on the cake of I'm going to get rid of the PWID
third in Greenville.

A Aand that's -- and that's how I took it is that he --
that she was offering 10, the Greenville charge would go
away. And we might get a little bit better than 10. 2nd
then when we got to court in April, that was not the
offer.

I, certainly, showed her that e-mail. And she said,
Well, I'm sorry. I'm not doing that any more. And the --
and Mr. Fretwell wasn't willing to dismiss for whatever
reason in Greenville anymore, which wasn't her case. But

she said she was just relaying what -- I don't know if

‘they -- you know, they got together on that or not. But,

at least, she told me that was his position at that time.
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Q And so you -- when you got to April 25th, 2017, you
were stuck with either a PWID second with a recommendation
of 10 years?
A Correct.
Q And no -- I guess no understanding -- or you weren't
getting the Greenville charges dismissed?
A They -- at that point, they were not being dismissed.
It would not have been -- would not have been part of the
plea where we could have put on the record the Greenville
charge was getting dismissed.
Q Ckay.
A It would have still been out there.
Q Okay. And do you think he understood during this
whole process kind of what was going on and...
A - I mean, I think he did. I know -- I can't remember
if somebody was with him in my office visit or not, if it
was just him. I kind of think his girlfriend might have
been there. |

But the -- at the courthouse, when I met with him, he
was there. I think it was his mother and his girlfriend
were, also, there. And we -- we had lengthy discussions
about the options, and all that stuff.
Q Right.
A I mean, he didn't appear high, or intoxicated, or

anything like that, you know.
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Q Okay. -
A And that's -- that's when he turned down the offer.

0 He turned down the offer on April 25th, 2017;
gorrect?
A Right.
o] Knowing that he was going to go on the trial docket
for PWID third?
A Right, 'yeah. I -- I put in there the offer would be
withdrawn. And maybe the wfiting'isn't explicit. But
I -- I would have told him that the offer would be
withdrawn. The standard practice in Pickens is that they
do not make pleé offers off the trial docket .
Q Okay .
A Tt might happen once in a blue moon, but don't count
on it. It's, you know, 99 percent not going to be an
offer again in this case.

MR. ARIAIL: Okay. Your Honor, I have no further
questions.

THE COURT: I -- I've got a couple..

EXAMINATION
BY THE COURT:
Q So -~
A Yes, sir.
Q -- as it relates to the Pickens charge -- you know,

both of these were handled at the same time. As it
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relates to the Pickens charge, he pled straight up on that

‘charge?

A He did off the trial docket.
Q Off the trial docket. And there was a recommendation

of 10 years on the Greenville charge?

A That's right.

Q All right. I'm looking at the transcript --

A ' Yes, sir.

Q -- and I'm looking at Page 7. So he had a number of
other charges. I'm just going to read. He had a

possession of stolen vehicle charge in Pickens that was --

was not dealt with, or was dismissed, or -- or -- because
I'm really unclear as to -- it's -- in the transcript, it
says, In conducting -- in conjunction with the Pickens

County charge, we are dismissing an unlawful carrying,
which -- and Mr. Norris just -- was just arrested last
week on a possession of a stolen vehicle charge, which
I've explained to him that we do not have in our system
yet. So we're unable to take care of that at this time.
Did you ever know -- so that was a charge that they
were just dismissing, too, over in Pickens. You weren't
representing him on that, were you?
A I wasn't appointed on that. And that was probably
the first time I was hearing about it.

o) All right.
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A So I -- I don't know whether that was dismissed or
not, to be honest.

0 Then the lawyer that he had in Greenville -- I think
there was some mention of Mr. Culbertson. But I -- when I
read the transcript, it was Rodney Richey. Rodney
Richey's name was in the transcript, not Mr. Culbertson's.
But -- but in conjunction with the Greenville charge,
there wexre several other charges. There were two

counts -- I'm just reading the transcript on Page 7. They
were dismissing two counts of possession of meth, which
was a third offense, two receiving stolen goods, and an
armed robbery.

So all of those Greenville charges were being
dismissed as a result of the 10-year recommendation on the
drug charge? |
A. Yes, sir. That -- and I -- I got him signed up for
that plea as part of the --

Q ' And he knew all these other charges -- the two counts
of meth third offense, two counts -- two receiving stolen
goods charge, and the armed robbery, he knew all that was

being dismissed part and parcel because of the plea on

the -- on the drug charges and the 1l0-year
recommendations?

A He‘did, Your Honor. And I -- my record had that
Symmes Culbertson represented him. I -- I could be wrong,
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but --
Q Well, the only reason I said that is because I think
on the -- and I was looking through the/transcript just a
minute ago. Maybe on Page --
MR. ARIAIL: 4.
BY THE COURT: ; p
o] 4, it had Rodney Richey's name.
A Right. If I'm remembering right, I -- I think I --

whoever it was, I tried to reach them by phone prior to

it --

Q Right.

A -- but I don't think I ever got them. So I just
talked with Mr. Norris. And if he was willing to -- he

was willing to accept the plea regardless of that, so.

Q All right. But, irregardless, once -- once the --
the plea was done, whatever -- it's your understanding
whatever Pickens County charges that -- that was pending
at that time had been negotiated out or went away. And
then the Greenville charges -- other charges that were
pending at that time, the armed robbery, and these other
things, they went away as part of the deal?

A Yeé, sir. I think -- and I think that -- the omne
that they said they didn't have in their system in Pickens
yet, they couldn't formally agree to dismiss it at the

time, because they hadn't talked to the alleged victim, ox
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anything like that.

Q

K
Q
A

Was that the stolen vehicle?
I think, ves, sir.
Okay .

And so I think kind of off the record, their intent

was to dismiss it. And. I don't know if that's what ended

up happening or not.

Q
they

A

Your

It -- it appears just from reading the transcript,
didn't go forward on it at all.

That's my understanding, yes, sir.

THE COURT: I don't have any other questions.

Any -- any other questions?

MR. ARIAIL: No, Your Honor.

MR. MITCHELL: No other questions.

THE COURT: All right. You can step down.
Anything else from the State?

MR. MITCHELL: The State has no additional witnesses;
Honor.

THE COURT: All right. My -- my practice is to get a

little short argument from both sides as to...

MR. ARIAIL: Your Honor, just a real short argument

in regards to it. I mean, you've heard his testimony in-

regards to it. I'm concerned in regards to the

discussions of the enhancements, and whether or not it

falls within that.
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Also, his understanding of the 65 versué 85 percent
and whether or not that would have affected his ability to
make a decision on that. It sounds to me, based on the
information, if he had some definitive answer in regards
to that, he probably would have done the PWID second at
the time on April 25th, 2017.

And that would be the basis of our argument, Your
Honor.

THE COURT: All right.

MR. MITCHELL: I think we've heard testimony from the
trial -- or plea counsel, I should say, that the Applicant
rejected the plea offer of PWID second offense. So I
think there is conclusive testimony regarding that
allegation.

In terms of parole eligibility, in terms of how much
time should be spent in prison, I think the response from
plea counsel was that it was his gene?al practice not to
advise regarding those matters.

The Supreme Court has issued an opinion regarding

parole eligibility. And it says that counsel -- there is
not a duty to -- to discuss parole eligibility. But if
you advise, you must advise correctly. And so -- and

that's Frazier v. State. And I'll be happy to provide the

Court with the cite, if it needs it. But based on the

response -- or I guess the testimony from plea counsel,
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his general practice would not be to advise him about
parole eligibility.
So for those reasons, I don't think that the

Applicant has met his burden pursuant to Strickland.

THE COURT: Okay. If there's nothing further, I f£ind

the Court has jurisdiction of the parties, as well as
subject matter of this action.

.I've, also, had the opportunity to review the -- the
Applicant's application. He alleges ineffective
assistance of counsel on behalf of the counsel that he had

at the time that he entered the plea in Pickens County.

It's my understanding that the plea in Pickens County was,

also -- involved the Greenville offense as well.

Based upon wmy examination of the testimony as well as
the record, I find that the Applicant has not met his
burden of proof. And I will not grant his application for
post—coﬁviction"reliéf.

Could you prepare the appropriate order?

MR. MITCHELL: I will, Your Hoﬁor.

THE COURT: . All right.

kkkkkhrkkkkkckk**END OF TRANSCRIPT OF RECORD#**%***kkkkhkhkkdkk
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Steven Alexander

Frams  "Hioton, Brandi" <bhinton@greeavillecounty org?
Dater  Thursday, March 9, 2017 1@§4 .

To: "Steven Inlexastder@healexandeslawfirm.com>
Subject:

. 1 had previously offered him 10 to a PWID 2nd,) talked to his Greenville prosseutor {Freméil) and he seld if e

. got activetime he would dismiss hls charges. | cap be 2 little more ﬂsx!ble on the amount uf tlme but it wlll have

to be something active, . RIS

‘Brandi Hinton, Assistant Solicitor - - S
13th Judicial Cireult . . :

214 8, Main Stréet, B420

Pickens, SC 29671

Phene; 864-898-5805

Bax: 864-898-5798
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o3 Hinton, Brand)

Sibject: Brisn Neris

CAUTION This emall s from an EXTERNAL source, Ensure you trust this sender before cllcklng
L onany links or attachments.

Brandl

| mat with this guy today. PWID 3rd, 6 grams of meth, His has a lot of arrests for drugs on his record,
but the most recent real serous one | saw conviction for was 2008, He did 4 years in 2012 for filing
false police report: on & felony, laoks lIke a bunch were dismissed at that time maybe,

Anyway, he Is looking at getting Into an inpatient rehab, walting to hear onthat, but thought | would
sea |fwe could get this reduced down to a possession charge, Certalnly it's over the weight, but no
. other evidence of being a deafer, He’s.a user, had the drug para on him where Iae was uslng it also it

seems,

Let me know what you think, and what If any offers you might have, Thanks.

Steven L Alexander, Esq.
Alexander Law Firm

107 E, Maln Street

P.O, Box 618

Plckens, SC 28671
- P:{864) 898-3208
F:(864) 898-3408
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA - )

COUNTY OF PICKENS ) FOR THE THIRTEENTH JUDICIAL CIRCUIT
. ) .
Brian Edward Norris, #307297 )
Applicant, ) 2018-CP-39-0165

)

v. );

)

State of South Carolina, )

)

Respondent. )

)

)

)

This matter comes before the Court by way of an application for post-conviction relief
filed on January 30, 2018 by Brian Edward Norris (Applicant). Respondent made its Retum on
July 25, 2018. An evidentiary hearing into the matter was convened on October 22, 2018, at the
Greenville County Courthouse in Greenville, South Carolina. - Applicant was present and
represented by R. Mills Ariail, Jr., Esquire. Respondent was represented by DeShawn H.
Mitchell, Esquire of the South Carolina Attorney General’s Office. |

At the hearing, Applicant testified on his own behalf. Applicant’s Plea Counsel Steven
Alexander, Esquire also testified. This Court had before it a copy of the fecords of the Pickens
County Clerk of Court regarding the Applicant’s convictions, the transcript from Applicant’s
guilty plea, the PCR application, Respondent’s Returm and Applicant’s records from the
Department of Corrections. After reviewing the record and everything presented, this Court finds
Applicant has failed to establish any constitutional deprivations entitling him to post-conviction

retief and denies this application.

#A
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PROCEDURAL HISTORY

Brian Edwards Norris (Applicant) is presently confined in the South Carolina Department
of Corrections pursuant to orders of confinement of the Pickens County Clerk of Court. In
February 2017, the Pickens County Grand Jury indicted Applicant for possession with intent to
distribute methamphetamine, third offense (2016-GS-39-02446). Applicant was also indicted by
the Greenville County Clerk of Court in June of 2017 for another count of possession with intent
to distribute methamphetamine (2017-GS-23-5088). Aﬁplicant was represented by Sfeven
Alexander, Esquire. Brandi Hinton, Esquire prosecuted this case for the Solicitor’s Office of the
Thirteenth Circuit of South Carclina. On Auguét 28, 2017, Applicant proceeded to plead guilty
to both charges of possession with the intent to distribute, third degree. Applicant was sentenced
to eleven fears imprisonment, to run concurrent with his second charge of possession with the
intent to distribute out of vGreenville County for which he received tenv years imprisonment.
(Gpp.9). He was given fifteen days credit for time served and the condition of enrollment and

aftending of the addiction treatment unit (ATU}). (Gp.p.9).

FACTUAL HISTORY

Regarding the Pickens County charges on September 13, 2016, Applicant was present at

a Pickens County residence that was being‘investigated in regards to a stolen vehicle. (Gp.p.6).
Applicant was being questioned when he consented to a search by the officer. (Gp.p.6). Here, it
was ' discove;ed ‘that | he was‘ in possession of a clear baggie containing six grams of
methamphetamine on his person. (Gp.p.6). Regarding the Greenville County charges on March
15, 2017 deputies encountered Applicant near Serene Streét in Greenvillé County in the course
ofa robbéry investigation. (Gp.p.6). After initially complying, Applicant tock off running when
he was ordered t:o show his hands. (Gp.p.6). A deputy observed him toss what appeared to be a

"
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gun as he was running. (Gp.p.6). He was eventually apprehended and found to be in possession

-of 1.94 grams of methamphetamine in pocket. (Gp.p.6).

ALLEGATIONS
In his application, Applicant alleges he is being held in custody unlawfully for.the

following reasons:

1. Ineffective Assistance of Counsel ,

a. “Primary focus of law is injury and not criminal”. (Application Ap. p. 1).
“[Attomey] did not understand the complete sentencing scheme plainly set forth
by the legislature”. “Counse]’s non-understanding of the penalty provisions of the
statute 44-53-370; PWID and interpretation of the complex language scheme used
is clear in the exhibited documents™. (Application Ap. p. 1).

¢. “Failed to accept the lesser plea negotiation”, (Application Ap. p. 1).

d. “Deficiently guided Defendant under inaccurate knowledge and presentment of

. the level of charges and sentencing.” (Application Ap. p. 3).

e. “Where the State’s offer of 2" P,W.1.D. is a ‘parolable’ offense, and counsel
advised Defendant that it was not ‘parolable’”. (Application Ap. p. 3).

f. “Counsel failed to present/notify Defendant of State’s commitment in-writing to
P.W.LD. 2™ under 10 years, instead of P.W.1.D. 3 11 years with no parole.”
(Application Ap. p. 3).

g. “Unprofessional errors”. (Application Ap. p. 4).

h. “Breach of Duty” (Application Ap. p. 5).

2. Due Process Violation

a. “Defendant can show through documents that counsel’s performance fell below
an objective standard of reasonableness, U.S. [Constitution amendment V1] (due
process)”. {Application Ap. p. 3). “

b. Violated right to know all plea offers, have all offers and punishments made clear
and understandable by and through due diligence of counse] under Civil Rule 407;
Competence 1.1, 1.2 Scope of Representation, 1.3 Professional Conduct, 1.4
Communication and Diligence”. (Application Ap. p. 3).

3. Involuntary Guilty Plea

a. “Failed to accept the lesser plea negotiation on behalf of the Defendant and
because of, Defendant had to plea to greater charge and sentence because of
deficient representation”. (Application Ap. p. 1).

b. “Counsel for Defendant prejudiced Defendant while under duress and not
understanding counsel’s actions or advice into accepting a plea that was left
‘open’ without negotiation or recommendation as indicated by Defendant’s
sentencing sheet.” (Application Ap. p.p. 3-4).

S ARY OF TESTIMONY PRESENTED AT THE EVIDENTARY HEARING
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Applicant’s Testimony-

Applicant testified Plea Counsel represented him on his Pickens County charge. He

testified he ended up pleading guilty to two drug c_harges for which he received a ten year:

sentence for one and an eleven year sentence for the other. Applicant testified he was arrested
and charged with the drug charge out of Pickens County first and was later arrested on the
Greenville charge. He testified he was released on bond after being charged in Pickens County.

Applicant testified Plea Counsel discussed his charges with him and also reviewed his discovery

with him. He testified he met with Plea Counsel twice during the course of his representaﬁon.'

Applicant testified he received a plea offer of ten years'to plead guilty to PWID 2™ for his
Pickens County charge. He testified he rejected the plea offer based on Plea Counsel’s advice
- and his case was then placed on the trial docket. Applicant testified Plea Counsel did not
accurately look at his criminal history in evaluating whether his charge he was facing was a true
third offense.

On cross-examination, . Applicant testified he was satisfied with his Plea Counsel’s
services at his guilty plea. Applicant testified he rejected the plea offer from the State for a ten

year sentence for PWID 27,

Plea Counsel’s Testimony -

Plea Coﬁnsel testified he had practiced law since 2003 and had also practiced criminal
law since that time. He testified he was appointed to represent Applicant on his Pickens County
- charges in January of r2017. He testified he met with Applicant a couple of times during the
course of his representation. Plea Counsel testified he reviewed the discovery in Applicant’s case

with him. He testified he discussed with Applicant how his prior record of convictions could play

a factor into the disposition of his case. Plea Counsel testified Applicant never indicated to him
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he did not understand their discussion about Applicant’s charges or his rights. Plea Counsel
testified the State sent Applicant a plea offer of ten years for PWID 2™ in April of 2017. He
testified he relayed this plea offer to Applicant who rejected the offer. Plea Counsel testified in
terms of parole eligibility, his general practice was he does not advise regarding parole

eligibility. He testified Applicant ended up pleading guilty to PWID 3" and received a sentence

of eleven years for his Pickens County charge. Plea Counsel testified Applicant’s potential

exposure was thirty years imprisonment.

On cross-examination, Plea Counsel testified concerning an email he received from
Assistant Solicitor Brandi Hinton in which she extended a plea offer to Applicant to plead guilty
to PWID 2™ for ten years imprisonment. He testified the Solicitor was also in communication
with the Greenville Solicitor handling Applicant’s Greenville County charges. Plea Counsel
testified Applicant was aware that a plea to PWID 2™ carried a sentence of zero to thirty years
and a plea to PWID 3™ carried a mandatory sentence of ten years up to a cap of thirty. He
testified it was his understanding that the plea offer from the State on the Pickens charge was for
a PWID 2™ for g sentence of ten years straight up. Plea Counsel testified he believed the offer
from the Pickens County Solicitor was a universal offer for all of Applicant’s charges. He
testified he did not guarantee Applicant he would receive a specific sentence.

This Court has had the opportunity to review the record in its entirety and has heard the
testimony at the post-conviction relief hearing. This Court has had the opportunity to oﬁserve the
witnesses presented at the hearing, and can weigh their testimony and credibility accordingly.

These credibility findings have been applied to the Court’s findings and conclusions set forth

e
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below. Below are the findings of fact and conclusions of law as required pursuant to S.C. Code
Ann. §17-27-80 (2017).

In a post-conviction relief action, the applicant bears the burden of proving the
allegations in his application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985).

Where the application alleges ineffective assistance of counsel as a ground for -relief, the

applicant must prove that “counsel’s conduct so undermined the proper functioning of the -

adQersarial' process that the trial cannot be relied upon as having produced a just result”
Strickland v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C. at 443, 334 S.E.2d at 814. The
proper measure of performance is whether the attorney provided represeitation within the range
of competence required in criminal cases. The courts presume that counsel rendered adequate
assistance and made all significant decisions in the exercise of reasonable professional judgment.
Strickland, 466 U.S. at 689, Applicant must overcome this presumption in order to receive

relief. Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective

assistance of trial counsel. Id. at 117, 386 S.E.2d at 625. First, the applicant must prové that
counsel’s performance was deficient. I[d. Under this prong; the court measures an attorney’s
performance by its “réasoﬂaSIeness “under professional norms.” Id. (quoting Strickland v.
Washington, 466 at 688). .Second, counsel’s deficient performance must have prejudiced the
applicant such that “there is a reasonable prbbability that, but for counsel’s unprofessional errors,
the result of the pr'oﬁeeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d
at 625. With tespect to guilty plea counsel, Applicant must show that there is a reasonable
probability that, but for counsel’s alleged errors, he would not have pleaded gui}ty and would

have insisted on going to trial. *Hill v. Lockhart, 474 U.S. 52, 106 (1985).
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In PCR cases, an applicant asserting a constitutional violation must frame the issue as one
of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 363-64, 527 S.E.2d 742,
747 (2000) (citations omitted). An applicant alleging his guilty plea was induced by ineffective
assistance of counse! must prove counsel’s advice was not “within the range of competence
demanded of attorneys in criminal cases.” Lockhart, 474 U.S. at 56. Further, “[t]hat a guilty plea
must be intelligently made is not a requirement that all advice offered by the defendant’s lawyer
withstand retrospective examination in a post-conviction hearing.” McMann v. Richardson, 397
U.8. 759, 770 (1970). Rather, “whether a plea of guilty is unintelligent . . . depends as an initial
matter, not on whether a court would retrospectively consider counsel’s advice to be right or
wrong, but on whether that advice was within the range of competence demanded of attorneys in
criminal caseé.” Id. at 771.

The record must establish the defendant had a full understanding of the consequences of
his plea and the charges against him. Dalton v. State, 376 S.C. 130, 138, 654 S.E.2d 870, 874

(Ct. App. 2007) (citing Boykin v. Alabama, 395 U.S. 238, 242 (1969)). A defendant’s knowing

. and voluntary waiver of statutory or constitutional rights must be established by a complete

record, and “may be accomplished by colloquy between the court and defendant, between the
court and defendant’s counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421

(2000) (citing State v. Ray, 310 S.C. 431, 437, 427 S.E.2d 171, 174 (1993)). Further, “[a] guilty

- plea is a solemn, judicial admission of the truth of the charges” against the applicant; thus, an

applicant’s right to contest the validity of such a plea is usually foreclosed. Dalton, at 137-38,
654 S.E.2d at 874 (citing Blackledge v. Allison, 431 U.S. 63 (1977)). Therefore, admissions
“made during a guilty plea should be considered conclusive unless [an applicant] presents valid

reasons why he should be allowed to depart from the truth of his statements.” Id. (citing
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Crawford v. United States, 519 F.2d 347 (4th Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th

Cir. 1976)). “In considering an allegation on PCR that a guilty pleé. was based on inaccurate
advice of counsel, the transcript of the guilty plea hearing will be considered to determine
whether any possible error by counsel was cured by the information conveyed at the plea

hearing.” Id. at 138-39, 654 S.E.2d at 874 (citing Wolfe v. State, 326 S.C. 158, 165, 485 S.E.2d

367,370 (1997)).

After careful review of the entire record, including the testimony presented at the
evidentiary hearings, based on the standard discussed above, this Court finds Applicant has
failed to carry his burden in this action regarding any of his allegations of ineffective assistance
of counsel. This Court finds as follows on the following grounds presented by Applicant at the
evidentiary hearing:

| Ineffective Assistance of Counsel
Failure to Explain Charges and Convey Plea Offer

Applicant alleges Plea Coﬁnsel was ineffective in that he did not properly explain
whether his current charges were an actual second or third offense and the impact on his parole
eligibility. Applicant also testified in a cursory fashion that Plea Counsel did not convey a plea
offer to him. This court finds both of these allegations to be without merit and finds the
following concerning each issue. First, this court finds Plea _Counsel was not deficient regarding
advising Applicant about his charges'. A review of Applicant’s records from the Department of

Corrections indicates he had multiple prior convictions for drug related charges for which he

served a period of incarceration beginning in 2006. This court finds Applicant was properly

charged with a third drug offense. Additionally, this court finds Plea Counsel was not deficient

regarding parole eligibility advice as Plea Counsel testified in terms of parole eligibility, his

o
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_general practice was he does not advise regarding parole eligibility. A guilty plea is not rendered

involuntary if the defendant is not informed of the collateral consequences of his sentence.

Brown v. State, 306 S.C. 381, 412 S.E.2d 399 (1991). Typically, parole eligibility is considered a

collateral consequence of a sentence. However, if trial counse! actively misinforms the defendant
about parole eligibility, the defendant must prove he relied on the misinformation to receive
PCR. Smith v. State, 329 S.C. 280, 494 S.E.2d 626 (1997); Griffin v, Martin, 278 S.C. 620, 300
S.E2d 482 (1983). Furthermore, this court finds Applicant cannot demonstrate sufficient
prejudice because when offered a plea deal by the State to a plea to PWID 2" offense, Applicant
rejected it. Moreaver, this court finds credible Plea Counsel’s testimony that the State extended a
plea offer of ten years to PWID 2™ to Applicant which Applicant ultimately rejected. This Court
concludes Applicant has not met his burden of proving Plea Counsel failed to render reasonably
effective assistance. This court would also note Applicant received a plea deal where several
other drug charges were dismissed. Because of this, this court finds Applicant has failed to meet
his burden to show Plea Counsel was ineffective. The allegations of failure to explain
Applicant’s charges and convey a plea offer are denied and dismissed with prejudice.
Involuntary Guilty Plea

Applicant also contends his guilty plea was involuntary as he was under duress during his

guilty plea. This Court finds Applicant has failed to meet his burden of proof. This Court finds

Plea Counsel provided effective assistance in this case and Applicant’s decision to plead guilty

“was made freely and voluntarily. Further this Court finds Applicant’s testimony not credible

regarding this allegation.
This Court further finds the record reflects Applicant’s plea was entered freely,

voluntarily, knowingly, and intelligently. The plea judge explained the charges to Applicant. The



plea 'judge also went through Applicant’s constitutional rights and questioned Appli'cant as to
whether he understood those rights-and wished to give them up to plead guilty. Applicant agreed
that he did. Applicant admitted he was guilty of these offenses told the plea judge that he was
satisfied with his ét_tomey. Applicant further told the plea judge no one had tﬁmatened him or
" made him any promises to get him to plead guilty, and he was doing so of his own accord.
- Additionally, Applicant told tﬁe plea judge he did not have-any physical or mental issues which
‘would prevent him from understanding the proceeding, and Applicant indicated he understood
al] of the pleé judge’s questions and had answered them honestly. This Court therefore finds that

- Applicant undérstood the terms of the plea and the possible sentences he could receive.
Therefore, this Court finds Applicant has failed to prove the first prong of the Strickland
 test — that Counsel failed to render reasonably effective assistance under prevailing professional
norms. Applicant failéd to present compelling evidence that Counsel cfonunitted either errors or
omissions in his representation of Applicant. This Court also finds Applicant has failed to prove

the second prong of Strickland — _ﬁxat he was prejudiced by Counsel’s performance. This Court

also finds that the record fully supports the knowing and voluntary nature of Applicant’s guilty

pléa. See Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000) (holding defendant’s
knowing and voluntary waiver of statutory or constitutional righ;s in a. guilty plea “must be
established by a complete record, and may be accomplished by colloquy between court and
defendant, between court and defendant’s counsel, or both."). In addition, Applicant has

presented no evidence or valid reasons why he should be allowed to depart from the truth of his

statements made at the plea. See Daiton, 376 S.C. at 137, 654 S.E.2d at 874 (“{Admissions]

made during a guilty plea should be considered conclusive unless [an applicant] presents valid

reasons why he should be allowed to depart from the truth of his statements.”). This Court
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concludes Applicant has not met his burden of proving Counsel failed to render feasonably
effective assistance. The allegation is denied and dismissed.
Due Process Violation
Applicant alleged a due process violation in his application for post- conviction relief.
Applicant did not present any evidence on this allegation at the PCR hearing or specify what
constitutional violations were infringed upon. Accordingly, this Court finds Applicant failed to
prove there was any evidence of a due process violation. Accordingly, this Court denies and
dismisses this allegation.
CONCLUSION
Based on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional violations or deprivations that would require this Court to grant his

application. Therefore, this application for post-conviction relief must be denied and dismissed

- with prejudice.

This Court notifies the Applicant that he must file and serve a notice of appeal within
thirty (30) days from the receipt by counsel of written notice of entry of judgment fo secure the
appropriate appellate review. SQ Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453
(1991), an Applicant has a right to an appellate counsel’s assistance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP provides that if the Applicant wishes to seek appellate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf.. Your

-

attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.

wl
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IT IS THEREFORE ORDERED THAT:

That the Application for Post-Conviction Relief must be denied and
dismissed with prejudice; and

The Applicant must be remanded to the custody of the South Carolina
Department of Corrections.

AND IT IS SO ORDERED this S day of N , 2018,

1.

Q,ﬁZQ,/ _, South Carolina
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DOCKET NO. 2016-GS-39- 9\"‘) L" LD

WITNESSES BBH
o The State of South Carolina
Van Massingill
County of Pickens
Pickens County Sheriff's Office
9/13/2016 COURT OF GENERAL SESSIONS
FEB 142017 TERM 2016
THE STATE
— vs.
ARREST WARRANT NUMBER
2016A3910101043 BRIAN EDWARD NORRIS
ACTION OF GRAND JURY
—RYEBi—
w_____  FEB 142017
% s ,Nd%a
Forepérson of Grand Jury /
VERDICT Indictment for
3200
POSSESSION OF METHAMPHETAMINE WITH
INTENT TO DISTRIBUTE
VlOLATlON § 44-53-0375(b)(3}

Foreperson of Petit Jury

Date:

Certified Copy

feety, P Llb—t
Clerk of Court m

Pizkend County, SC )
Dated_

¥6



95

3

STATE OF SOUTH CAROLINA ) INDICTMENT FOR -
) POSSESSION OF METHAMPHETAMINE WITH INTENT TC
COUNTY OF PICKENS ) DISTRIBUTE

At a Court of General Sessions, convened on FE B 1 4 20 17 the Grand Jurors of Pickens
County present upon their oath: A
That BRIAN EDWARD NORRIS did in Pickens County, on or about the 13th day of September, 2016, possess
with intent to distribute or aid, abet, or conspire to possess with the intent to distrbute a quantity of
Methamphetamine (Crank), a controlled substance, such possession not having been authorized by law. This is in

violation of §44-53-375 of the South Carolina Code of Laws (1976) as amended.

Certified Copy

thonit. P U/llert

Clerk of Court (Y
Pickerss County, SC
Dated

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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SOLICITOR BAR # 77844
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STATEPF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF Pickens

STATE VS, INDICTMENT/CASE#: 201 6GS3902446
Brian Edward Norris A/WH- 2016A391610104

oy 2 3910101043

Race: WHITE - Sex: M Agc: 36 S.C.Code § :_44-53-0375(b}(3)

CDR Code #: 3200

noB: 1981 s NG
address: NN

)
)
)
)
- } Date of Offense:  _9/15/2016
)
)
)
)
}

Clty State, Zip: . s
Dlj; \ 1p ﬁila, sC z%ﬁSl D_%ZQZS_ SENTENCE SHSEET
*CDL Yes[] No[J CMV Yes[[] No[] Hazmel Yes[J No[] ' 0 ) 3 0 3 lovy S0 S0
1n disposition of the said indictment comes now the Defendant who was ] CONVICTEDOF or XIPLEADS
TO: PWID Methamphelamiire - 3rd offense :
inviolation of  § 44-53-0375(b)3) of the §.C. Cade of Laws, bearing CDR Code # 3200
.-ﬁ! NON-VIOLENT [J VIOLENT [X §E§[_QUS {IMOST SERIOUS [IMendatory GPS{CSC (J§17.25-45
wimineor 15t or Lewd Act)
Thechargeis: [ As Indictes, [TJLesser (ncluded Offense, [T Defendant Waives Pressment to Girand Juty, (defendant's initials)
Thepleais:  [X]Without Negotiations or Recommendation, (W} tiated Sent y mmendation by die Siate.

EXT: m ! ! iz\ 77844 71164
E‘:Jnton, Brandi Batson SCBary V'~ Defendant TVEN L SC Bard
WHEREFORE, the Defeadant is commitcd to the [} State Department of Carrections, (] County Detention Center,
for a determinate verm off l ' dnyslmnmh T} undecthe Vouthful Offender Act nottoexceed  ~ years
iprovided thatupon the serviceof _~— days/months/years and/or paymen

and/or m’w of §.

[0 _: plus costs and assessments as upplicable®: the balance is suspended with  probatienfor ___ =

months/years and subject 1o South Carolina Depastment of Probanion, Parole and Pardon Services siandard conditions of
probation, which are incorporaied by reference.
2 CONCURRENT or [ CONSECUTIVE to sentence on:
# The Defendant is 1o be piven credit forti erved pursuant to S.C. Code § 24-13-40 10 be calculated and applicd
by the Stte Department of Corrections. J 5
entfal

C] The Defendant is (o be placed on the Iry of ZINET Abuse and Neglect pursuant 10 S.C. Code §17-25-135.
Pursuant to 18 U.S.C Section 922,it i3 unlawful for s pe anvicted of a violation of Sectipn 16.25-20 or 16-25-65 (Domestic
Yiolence ) to ship, transport, passess, or receive a firearm or ammunition,

SPECIAL CONDITIONS:

(JRESTITUTION: [] Deferred [] Dk Waives Heweing [ JOndvred  PTUP .
Tolal: § plus 20% fee: $ _ days/ours Public Service Employnient
Piiymcrll Terms: . Obtain GED
L) Set by SCOPPPS Atiend Ve, Rehab, or Job Corp.

- —  May secve W/E begining
Reeipien: Substancc Abuse Counseling 0O
*Fine: S Random Drug/Alcohol testing a
§ 14-1.206 {Assessmeats 107.5 %) s , Fine may be pd. in equal, consecutive weckly/monthly
§ 14-1-211(AK1) {Conv. Surchiarge) s 5 700D  pms.ofs beginning
§ 14-1-2) 1 (AX2}{DL Surchsrae) s100 " § . . .
§ 56:5:2005 (DU Assexsment) 412 s Oﬁl — paid 1o Public Defender Fund
§ 56~1-286 (DUI Breanh Test) $25 7§ _ ther:
Proviso 61,6 (Public DcfiProbation) sso0 T§ A —
§ 14-1212 (L.aw Fforce Funding) $25 ¢ 7 Vil ¥
§ 14-1-213 (Drug Cours Surcharge) $is0 T§
§ 50-21-114(BUI Breath Test Fee) $50 '_'5;
§ 56-5-2942J) { Vehicle Assessment) $alvea " § [0 Appointed PD or sppointed other counsel,

Provisn 61,6 requires $500 be paid to Clerk
during probation and shay be collected before

TOTAL [ ‘2@3 Qﬁ_ any other fees.
Presiding Judge
4 ..Qﬂf' Judpe Code:

Sentence [Jute:

3%1a County (il poid in installments)

H

Clesk of Court’ Deputy (
Cuont Regxarter.
SCCAM17 (0712016)

| Certified Copy

?M P {ll—L

Clerk of Court (\]Ib
Pickens{County, SC

Dated \,2?



