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PROCEEDINGS

(WHEREUPON, the following takes place outside the
presence of the entire jury panel.)

SOLICITOR BARNETTE: May we approach the bench for a
sécond, Your Honor?

THE COURT: Yeah, p1easé do.

f(WHEREUPON, a bench conference was held at this time.)

SOLICITOR BARNETTE: May I approach, Your Honor?

THE COURT: Yes, sir.

. SOLICITOR BARNETTE: Your Honor, wou1d you want thé
original on this?

THE COURT: What 1is that?

SOLICITOR BARNETTE: This is the memo I was discussing
earlier. ‘

THE COURT: ' Thank you. | : ¢

SOLICITOR BARNETTE: And I apologize. A Tot of the
exhibits make the memo-much bigger.

THE COURT: That's all right.

MR. SHEALY: Judge, can we bring my fellow around?

THE COURT: Sure. |

(WHEREUPON, the defendant enters the courtrdom at this
time.)

SOLICITOR BARNETTE: Your Honor, when would ydu want to
do the 404(b) motion?
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Wou]d.you want to do that after lunch?

THE COURT: We're gonna do it after we pick the jury.
So it will probably be after lunch, yeah.

SOLICITOR BARNETTE: oOkay. So probably two o'clock or
so?

THE COURT: ‘(Nods,affirmative1y.)

And I'm thinking, what I'm hearing, that we will just
send the jury and ask them to come back in the morning.

SOLICITOR BARNETTE: Yes, sir.

(Pause.) |

THE COURT: A1l right. we're on the record in the case
of The State of South Carolina versus calvin Terrell
williams. Mr. willjams is in the courtroom with his
attorney, Mr. Shealy.

I have been presented with two indictments. Case
Number 15-GS-42-2312. 1It's an indictment, Count One, for
armed robbery, Count Two for bank robbery. 1I'm informed by
the State that the State is go{ng forward in trial only on
Count Two, the bank robbery. ; '

Is that right, Mr. Barnette?

SOLICITOR BARNETTE: That's correct, Your Honor.

fHE COURT: A1l right. And as to the other indictment,
Ccase Number 16-GS-42-2368, that is for the accessory before
the fact to a felony, a bank robbery, and tﬁe State is going

forward on that charge as well.

10
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Is that r{ght, Mr. Barnette?

SOLICITOR BARNETTE: That's correct, Your Honor.

THE COURT:: A1l right. M™Mr. sShealy, as to those two
indictments, has your client been arraigned on those
charges?

MR. SHEALY: Your Honor, he wds not arraigned on the
accessory before the fact.

THE COURT: Yes.

MR. SHEALY: Wwe had, we had previously waived
arraignment. I'Qe explained that charge with my client.
He's pled not guilty, judge. we would ask for a jury trial
on both as those cases.

THE'COURT:_ okay. So he continues.to plead not'gu11ty
on that charge.

Is that right?

MR. SHEALY: It is, Your Honor.

" THE COURT: Mr., Mr. williams?

(WHEREUPON, the defendant stands.) .

THE COURT: Has that charge been explained to you by
your lawyer?

THE DEFENDANT: Yes, sir.

THE COURT: And is it true you're pleading not guilty
on that charge?

THE DEFENDANT: Yes, sir.

THE COURT: oOkay. Thank you, sir. You can be seated.

11
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~(pDefendant complies.)

THE COURT: All right. ‘I have received from the State
a list of potential witnesses as well as a State's requested
voir dire. I've also received a defendant's request for
voir dire in the case. I don't believe I see a defense
witness list.

Is there one?

MR. SHEALY: No, Your Honor. There's just my client.

THE COURT: Okay. Very good. .

Now, is.the State ready to proceed with jury selection
in this matter at this time? \

SOLICITOR BARNETTE: Your Honor, I just, I -just need to
put a couple things on the record before we get started,
Your Honor.

THE COURT: Yes, sir, please do.

SOLICITOR BARNETTE: And just to make sure the record's
clear, Your Honor, I do have that he was arraigned by Your
Honor on May Sth, 2015, on the bank robbery. or Count Two on
the indictment, Your Honor, 15-GS-42-2321, Your Honor.

He had made a motion to fire his attorney. Judge Cole
actually heard that on June Sth, 2015. That was heard by
Judge Cole and denied or basica11y'I think he removed that,
that request, Your Honor.

THE COURT: Al1l right.

SOLICITOR BARNETTE: And then on August 27th, 2015,

12
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Your Honor, he rejected an offer of accessory after the fact

to bank robbery, Your Honor, at that time. He was taken in

front of Judge Cole and Linda Moffitt was the court reporter

on that one, Your Honor, and that was put on the record and
he, and he. did not -- he basically rejected the offer at
that time and then it was rescinded at that time, Your
Honor---

THE COURT: A1l right.

SOLICITOR BARNETTE: —f—and is not offered at this

time. Just wanted to make sure those things were put on the

record prior to this, Your Honor.

THE COURT: Mr. Shealy, is that a correct statement of
the history of the case?

MR. SHEALY: It is, Your Honor.

THE COURT: oOkay.-

MR. SHEALY: Judge, we do also have a request for ten
strikes as opposed to five strikes and the statute---

THE COURT: A1l right. I'11 be happy to hear from you
on that. , ‘

MR. SHEALY: Thank you, Your Honor.

In the statute it allows for ten strikes for, excuse

me, 14=7—110i It allows for ten strikes in an armed robbery

| case, a grand larceny case, a breach of trust case when it's

punishable as for larceny. It makes no sense that we don't

get ten strikes with respect to an entry into a depository

13
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institution where -- with the intent to commit a crime
therein, which is what he's been charged with, as well as
accessory before an entry into a depository institution
commonly called bank robbery.v.So, judge, we would ask for
ten strikes in this case.

Thank you.

THE COURT: A1l right. well, I, I understand'that -
your position. However, it is a Statutory matter. The
Legislature has seen fit to draw the statute in the fashion
that it did. I've reviewed that statute. I find that
neither of the charges, bank robbery or accessory before the
faét of a bank robbery, is included in that statute as
allowing for ten strikes. The statute goes on to say that,
in all other cases, the strikes will be five and five.

Mr. Barnette, I assume that you're asking the Court to-
go with the five and five. |

Is that right?

SOLICITOR BARNETTE: That's cofrect, Your Honor. I
agree with your reasoning, Your Honor. The Legislature
would of changed the statute if they wanted that to be the
case. )

THE COURT: A1l right. I'm bound by what the
Legislature has done and I will a]]dw for five strikes each
side. I anticipate picking one alternate.

Does the State see any reason why we should pick any

14
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more than one alternate?

SOLICITOR BARNETTE: No, sir.

THE COURT: okay.' How about the defense?

Any reason you feel 1like we shou1d"pick more than one?

MR. SHEALY: No, Your Honor. ‘

THE COURT: A1] right. I'11 pick 6ne alternate. The
State-having one strike. Defense haviﬁg two.

A1l right. Any other matters that need to be
considered before we bring the jury panel in for voir dire?

From the State?

SOLICITOR BARNETTE: Your Honor, we do have some
motions. I think they're gonna be heard after 1anh.

THE COURT: Yes, sir, I've agreed to pick the jury, not
swear the jury until tomorrow morning so as to allow us
sufficient time to cover all pretrial motions before the
jury 1is sworn. |

All right. 1Is the defense ready to proceed?

MR. SHEALY: We are, Your Honor.

THE COURT: ATl right. Let's bring the jury panel
around.

SOLICITOR BARNETTE: Can I step out for one -second,
Your Honor?

THE COURT: Yes, sir, it will take a minute..

(WHEREUPON, the following takes place within the

presence of the entire jury panel.)

15
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THE COURT: A1l right. The jury panel has returned to
the courtroom. | \

Ladies and gentlemen of the jury, we're about to begin
the trial of the State of South Carolina versusJCa1v1n ‘
Terrell williams. |

The documents that bring this case into fhis Court are
indictments. I have received two indictments in this case.

Let me to explain to you, an indictment is simply an
informational document. It informs this Court of the
charges to be tried. It informs the defendant of the
charges that have been Todged against him. But an
indictment is not evidence in a case and can not be uéed by
a jury in any fashion in determining the guilt or the
innocence of a defendant who has been charged in the
indictment.

I'm going to go over the indictments with you at this
time simply for the purpose of you being aware of what the
allegations are so that perhaps you can more fully answer
the guestions that I'm about to ask you that pertain
specifically to this case.

The first indictment that I will talk to you about is
in Case Number 15-GS-42-2312. That indictment is for the
offense of bank robbery. .

The indictment states, in part, that the defendant,

calvin Terrell williams, did, in Spartanburg County, on or

16
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| about January the 22nd of 2015, enter a building or a part

of a building dccupied as a bank, depository, or savings and
Toan association named BB&T located at 1488 w 0 Ezell
Boulevard, Spartanburg, South Carolina with the intent to
steal monies, securities for money, or property by either
force, intimidation, or threats and received currency by
demanding it from the teller, Jennifér Rodriguez, with the
intent to deprive the owner permanently of such property,
goods, or mbnies in violation of Section 16-11-380 of the
Code of Laws of South Carolina, 1976 as amended, against the
peace and dignity of the State and contrary to the stétute
in such case made and provided.

That's the first indictment that I've received.

The second indictment that I've received is Case Number
16-GS-42-2368. This indictment is.for the offense of
accessory before the fact of a bank robbery.

It states that the defendant, Calvin Terrell williams,
did, -in Spartanburg in the -- excuse me, in the City of
Spartanburg in Spartanburg County on or about
January 22”d,-2015, aid, abet, counsel, hire, or otherwise
procure the commission of a felony, to wit, bank robbery, by
the principal felon, Shyquone williams, by conspiring with
Shyquone williams knowing that Shyquone wWilliams intended to

commit a crime in violation of section 16-140 and 50 of the

| Code of Laws of South cCarolina, 1976 as amended, against‘the

1

17
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peace and dignity of the State and contrary to the statute
in such case made and provided. ' ;

Those are the two indictments I've received, and,
again, I've only gone over with them -- with them with you
for the purpose of you being in a position. to more fully
answer some questions that I'm about to ask. And, again,
those documents do not constitute evidence in this case.

~ Now, before I begin to question you, I will also
provide you with some additional information.

First of all, I'm going to ask that the attorneys

involved in this case introduce themselves to you.
5 J

First of all, for the State.

2

SOLICITOR BARNETTE: I'm Barry Barnette, solicitor of

the Seventh Circuit.

THE COURT: And for the defense. -

MR. SHEALY: I'm Matthew Shealy, Public Defender's
office here in Spartanburg. ,

THE COURT: And would you introduce the defendant to
the jury as well, Mr. Shealy?

MR. SHEALY: Sure,.

THE COURT: Sir, if you'll stand and face the jury

| panel please.

(pefendant complies.)
MR. SHEALY: And I represent Calvin williams.

- THE COURT: A1l right. Thank you very much.

18
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- Now, ladies and gentlemen, again, it's very important
that the information that you provide during this
guestioning 1is truthful, honest, and complete information,
and, for that reason, it's necessary that you -again be
placed under oath concerning your responses.

So; at this time, Madam Clerk, p1ea§e place the jury
under oath for purposes of this tria1.

THE CLERK: Yes, sir. |

(WHEREUPON, the jury was placed under oath at this
time.) ‘

THE CLERK: Thank you. You may be seated. N

THE COURT: If there was any member of the jury pane1
who either failed or refused to take the oath just |
administered by the clerk, I'd ask that you now please
stand. |

(No response.)

| THE COURT: The record will reflgct that all potential
jarors have now been placed under oath concerning their
responses in this case. |

I'm going to follow the same proéedure that I followed -
during jury qualification. I'11 ask questions. TI'11 ask,
if you have a response to the question, to please stand.
I'11 call on you individually. 1I'11 need your name and
number on the record before I discuss any response that you

might have to these questions.

19
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The first question I have. )

Is there any member of the jury panel who has ever been
related by marriage or are you related by blood to either
the defendant, calvin Terrell williams, or the alleged
victim, Jennifer Rodriguez, if that's true, please stand.

(No response.) ‘

THE COURT: Is there any member of the jury panel who
is ever had a close personal, social, or business
relationship with either the defendant, Calvin williams, or
the alleged victim, Jennifer Rodriguez, if that's true,
please stand.

(No response.) .

THE COURT: Has any member of this jury panel ever been
represented. by either of the attorneys involved in this case
or have they ever appeared on the other side of some legal
matter from you, if that's true, please stand.

(Juror responds.)

THE COURT: Yes, ma'am, I need your name and number.

THE JUROR: Becky wooten, 144.

THE COURT: Your situation, ma'am?

THE JUROR: Mr. Barnette, we were -- my boyfriend's son
was killed in a car accident --

THE COURT: Yes, ma'am.

THE JUROR: -- and---

THE COURT: was the case prosecuted by the Solicitor's
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office?

THE JUROR: It was.

THE COURT: I see.

And so that -- you came into. contact with Mr. Barnette
through that case?

| THE JUROR: Yes.

THE COURT: A1l right.\ Now, is that case now been
ended as far as the Court system 1is concerned?

THE JUROR: Many years ago.

THE COURT: A1l right. Now, would that -- the fact
that you have that involvement in the fact -- past, if you
were selected to serve on the jury, would it affect your
ability to be fair and impartial to both sides in this case?

YTHE JUROR:  No, it would not affect me. |

THE COURT: All right. Thank you, ma'am. You can be
seated. | ¢

Anyone else?

(No response.)

THE COURT: Now, has any member of the jury panel ever

had a close social, personal, or business relationship with

either of the attorneys that are involved in this case, if
that's true, please stand.

(No response.)

THE COURT: Now, at this time I'm going to go over a

Tist of names that I havé been provided as possible
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witnesses 1in this tria1. The 1ist, let's see, contains
quite a number of Beop1e. Let me get the right list here.
Let's see. Almost 40. 39 beop]e.

- I'm going to call these out by calling ten names at a
time, and then I'11 have some queStions concerning those
individuals, and then we'll do that until we work through
the 1ist.

A1l right. The first ten names on the witness list
I've received are officer -- and I']]Iine you a, a brief
description of where they might be employed if I've been
provided that information.

First of all, officer Tim Stacey with the Spartanburg
Police Department.
| when I refer to the Spartanburg Police Department, that
would be the City Police Department.

Number two is Investigator Robert Cheeks with the
Spartanburg Police Department. .

Next is officer Kevin Renneker with the Spartanburg
Police Department.

The next investigators are all with the Spartanburg
Police Department. |

Morgan Manriquez.

Jason Tapp.

Ronnie Forrester.

grendall Mathis.
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Chris Layton.

Katrina Canada.

Jeff Kirby.

Now, as to those individuals that I've named as |
possible witnesses in the case, has any member of the jury
panel ever been related by marriage or are you related by
blood or have you ever had a c]ose‘socia1, peréona], or
business relationship with any of those individuals that I
just named, if that's true, please stand.

(No response.)

THE COURT: A1l right. The next ten names on the list
are and I believe -- let's see. I'll tell you when we
change. The rest -- most of them are from the Spartanburg
Police Départment. |

First of all, Investigator Courtney Burgess,
Spartanburg Police Department.

Lieutenant Tim Suber with the Spartanburg Police
Department.

| Investigator Ed Guthro with the Spartanburg Police

Department.:

Mylnor Beach, evidence officer with Spartanburg Police.

Investigator Eric Gallman with Spartanburg Police
Department. j
Investigator Josh Bagwell with the Spartanburg Police

Department.
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Investigator Lou Jones with the Spartanburg Police
Department.

bfficer Stoneman with the Landrum Police Department.

Investigator Brandon Letterman with the Spartanburg
county Sheriff's Offiée. |

Sergeant Mark Miller with the Spartanburg County
Sheriff's office. i

As to those individuals that I just named, has any
member of the jury panel ever been related by marriage or
are you related by blood or have you ever had a close
social, personal, or business relationship with those
individuals that I just named, if that's true, please stand.

(No response.)

" THE COURT: A11 right. The next names off of my list
include Sergeant Craig Bradley with the Spartanburg County
Sheriff's office. ‘ '

Deputy Dustin McClary with the Sheriff's office.
Deputy Daniel Linflander with the Sheriff's office.
Lieutenant Bobby Turner with the sheriff's office.
Bryan Fraley with the sheriff's office.

Deputy Chris Bush with the Sheriff's office.
Marlee Johnson with BB&T. \

Jennifer Rodriguez with BB&T.

Jerri Ferguson with BB&T.

Robert Cooper with BB&T.

24




N N NN NN B B o B B o
a & W N RO OO IGEGRERKES

25

O 00 N O Ui A W N B

As to those individuals that I just named, has any
member of the jury panel ever been related by maﬁriage or
are you related by blood or have you ever had a close |
social, personal, or business reTationship with any of the
individuals that I just named as possible witnesses in the
case, if that is true, please stand.

(No response.)

THE COURT: A1l right. The final group of potential
witnesses I will name are Ashley Henson with BB&T.

. Cyhthia Pollard with BB&T. _

Cathy Jones with BB&T.

@ntje Crossley from Spartanburg.

Jason Moore from Spartanburg.

Kenneth Blassingame from Spartanburg.

Shyquone williams from Spartanburg.

Jim Lannamann from Spartanburg.

Jalessa Burgess from Spartanburg.

As to those individuals, has any member of the jury
panel ever been relatéd by marriage or are you related by
b]ogd or have you ever 'had a close social, persona1, or

business relationship with any of the individuals that I

just. named as potential witnesses in the case, if that's’

true, please stand.
(Juror responds.)

THE COURT: Ma'am, I need your name and number.
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THE jUROR: Andrea Leckey, 76.

fHE COURT: Yes, ma'am.

THE JUROR: Cathy Jones 1is just a niece of'my
sister-in-Tlaw.

THE COURT: I see.

So an acquaintance of yours?

THE JUROR: Yes.

THE COURT: Now, would the fact that she might be a
witness in this case, if yod were on the jury, would that
affect your ability to---

THE JUROR: No, sir.

THE COURT: ~---be fair and impartial to both sides?

THE JUROR: No, sir. |

THE COURT: A11Jright. Thank you, ma'am. You can be
seated.

Anyone else?

(No response.)

THE COURT: Has any member of the jury panel or a
member of your immediate family or a close personal friend
of yours ever been represeﬁted by members of the Seventh
Circuit Public Defender's office or by members of the
Seventh Circuit 551ic1tor's office, if that's true; please
stand.

(Juror responds.)

THE COURT: Has any member of the jury panel -- oh, I'm
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sorry. Someone's up.
- Your name and number, sfr.

THE JUROR: Mikes Stokes, 131.

THE COURT: Yes, sir.

THE JUROR: I think you said public defender.

THE COURT: Has any -- has either you or a member of
your immediate family--- |

.THE jUROR: My son---

THE COURT: ---or a close personal friend of yours—-—

THE JUROR: They defended my son.

. THE COURT: ATl right. So is that representation
ongoing? |

Is it still going on?

THE JUROR: He's on probation right now.

. THE COURT: well, the case then has been processed
through the Courts? ‘

THE JUROR: (Nods affiémative1y.)

THE COURT: would that fact affect your ability to be
fair and impartial if you were serving on a jury in this
case? |

THE JURQR: No, sir.

THE COURT: Thank you, sir. You can be seated.

Has any member of the jury panel ever been arrested for
or charged with or convicted of a crime of a violent nature

including such crimes as murder, manslaughter, assault and
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battery with intent to kill, armed robbery, bank robbery,
criminal sexual conduct, burglary, criminal domestic
violence of a high and aggravated nature involving the use
of a weapon, or an assault on another person, if that's
true, please stand.

(No response.)

THE COURT: Has any member of the jury panel ever had a
member of their immediate family or a close personal friend
arrested for, charged with fhe crimes I just enumerated, if
that has happened, please stand.

v(Juror‘responds.)

THE COURT: Name and number, ma'am.

THE JUROR: Becky wooten, 144,

THE COURT: Yes, ma'am.

THE JUROR: My boyfriend's oldest son was in Gaffney.
I -- it was -- I forget the charge he got. He spent some
time in jail.

THE COURT: I see.

would that affect your impartiality if you were serving
on this jury in this case?

THE JUROR: No, sir.

THE COURT: Thank you, ma'am.

Has any member of the jury panel -- are you currently
being or have you, in the past, been prosecuted by members

of the Seventh Circuit Solicitor's office, if that's true,
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please stand.
. (No response.) _ /

THE COURT: Has any member of the jury panel ever been
arrested by the Spartanburg City Police Department or the
Spartanburg County Sheriff's b#fi&e or the State Law
Enforcement Division? |

So if you've ever been arrested by such an
organization, please stand.

(No response.) |

THE COURT: Is there any member of the jury panel who
is a member of any group that does not recognize the
government of the uUnited States’or the aufhority of the
State of South Carolina or do you hold such personal
beliefs, if that's true, please stand.

(No response.)

THE COURT: Has any member of the jury panel or a

member of your immediate family ever been employed by any

law enforcement agency, jail, detention center, correctional

Fac111ty, either civilian or military, if that's true,
please stand.

(Jurors respond.)

THE COURT: Name and number please, ma'am.

THE JUROR: Martha Hood, 62.

THE COURT: Yes, ma'am.

THE JUROR: My father was a sergeant for Asheville:City
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police in North Carolina.

THE COURT: All right. Now, would that affect your
impartiality if you were selected to be on this jury?

THE JUROR: No, Ssir.

THE COURT: Thank you, ma'am. You can be seated.

Name and number please, ma'am.

THE JUROR: Jennifer Beth McKey, Number 90.

THE COURT: Yes, ma'am.

THE JUROR: My husband, years ago, was a probation
officer in the State of Tennessee.

THE COURT: I see. |

would that fact affect your impartiality in this case?

THE JUROR: No, sir.

THE COURT: Thank you, ma'am.

Sir, your name and‘number.

THE JUROR: Dave wilbanks, 139. My father was a
Spartanburg County shefiff officer in the community years
ago and my son's in the military. ;

THE COURT: . A1l right. would that affect your
impartiality if you were selected to be on the jury?

THE JUROR: No, sir.

THE COURT: Yes, ma'am, name and number.

THE_ JUROR: Julianna Lux, 83.

THE COURT: Yes, ma'am.

THE JUROR: My husband's an investigator with the
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Spartanburg County Sheriff's office.

THE COURT:
were selected on
THE JUROR:
THE COURT:
Ma'am, name
THE JUROR:
THE COURT:
THE JUROR:
Force. I have a
with Spartanburg
THE COURT:.

would that affect your impartiality if you
the jury in this case?

No, sir.

Thank you, ma'am.

and number.

Lulu Jones, Number 70.

Yes, ma'am.

My brother is a police officer with the Air
brother—in—iaw that was a probation officer
County;

I see.

Now, would that affect your impartiality if you were

selected to serve on the jury?

THE .JUROR:
THE COURT:
Ma'am, name
Lady on the
THE JUROR:
THE COURT:
THE JUROR:

NoO.
Thank you, ma'am.

and number.

front row.
Okay.
Yes, ma'am.

Tammy Coffee, 19, and my father was a

highway patrolman for 15 years and he's now in the Army

National Guard.

THE COURT:

I see.

Now, would that affect your impartiality if you were
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selected?

THE JUROR: No, sir.

THE COURT: Thank you, ma'am.

Sir, name and number.-

THE JUROR: 123, Thomas Shoemaker. My father wés_a
deputy chief u.s. Marshal for 35 years.

THE COURT: A1l right. would that affect your
impartiality in this matter?

THE JUROR: No, sir.

THE COURT: Thank you, sir.

Sir, name and number.

THE JUROR: Richard Cox, Number 23.

THE COURT: Yes, sir.

THE JUROR: My brother-in-law was a Spartanburg County
judge.

THE COURT: A1l right. would that affect your
impartiality in this matter?

THE JUROR: ~ No, sir.

THE COURT: A1l right. Thank you. You can be seated.

Has any member of the jury panel or a member of your
immediate family or a close persona] friend of yours ever.
been the victim of any type of violent crime, if that's
true, please stand.

(No response.)

THE COURT: Has any member of the jury panel or a
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member of your immediate family or a close pérsona1 friend
of yours ever been the victim of a property crime such as a
larceny, breach of trust, .or other similar property event,

if that's true, please stand.

(No response-.)

THE COURT: Now, has any member of the jury panel
gathered any®information about this case such that it would
of caused-you to either form or express an opinion about the
issues that might be involved in this trial, if that's true,
please stand.

(No response.)

THE COURT: 1Is there any member of the jury panel who
is aware of any bias or prejudice that you might have either
for or against either the State or the defense 1in this
matter, if that's true,‘p1éase stand.

(No response.)

THE COURT: 1Is there any member of the jury panel who

may have been a member of the Grand Jury that issued the

indictments in this case? ,

The indictments. were issued on May the 6th of 2015 and
on April 30th of 2015. - Excuse me. May the 6th of 2016
and April the 30th of 2015.

If that's true, please stand.

(No response.)

THE COURT: 1Is there any member of the jury panel who
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is a member of or a contributor to a group which has as its
primary'concera the promotion of law enforcement and/or
victim's rights?

These groups would include but not be limited to groups
Tike mothers Against Drunk Driving, Students Against Drunk
Driving, Citizens Against violent Crime, the South Carolina
Troopers Association, the South carolina Sheriffs
Association, or other similarly oriented organizations.

If you're a member of or a contributor to such a group,
please stand.

(No response.)

THE COURT: Does any member of the jury panel know of
any reason whatsoever why he or she should not serve as a
juror in this case with particular emphasis being placed
upon your ability.to be both fair and impartial to both the
State and the defendant, if you know of such a reason,
please stand.. |

(No response.)

THE COURT: State have additional questions?

SOLICITOR BARNETTE: No, sir.

THE COURT: Defense have additional questions?

MR. SHEALY: No, Your Honor.

THE COURT: Al]l right. 1I'11 declare the remaining

members of the jury panel to be qualified to serve as jurors

in this case.
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1'11 direct the clerk to prepare a list of potential
jurors in this matter. 1In this case the State will have
five strikes. The defense will have five strikes. we're
picking one alternate. State haVing one strike. The
defense having two strikes. |

Now, I'l1l explain to you what we're doing right now.
The clerk has a random selection program. It will go
through your group and randomly select names and p]acé those
names on a list in numerical order. we'll begin to ca]T
those names in the order in which the names appear on that
1ist. |

As we call your name, when your name is called, I'm
going to ask that you come down front to where the clerk is,
stand and face the back-door of the courtroom. At that}time
the attorneys will be in a position to exercise their
strikes. |

Now, if you're selected to serve on the jury panel
you're going. to have a seat in this jury box immediately to
my left. You will not be returning to your seat. So if
your name 1is called, bring with you any personal belongings
you have. Jacket, pocketbook, whatever you might have,
bring it With you when you come down front because you won't
be going back to your seat if you're selected to serve on
the jury.

(Pause.)
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THE COURT:

calling the role.

THE CLERK:
(WHEREUPON,

THE COURT:

alter

time.

nate.

THE CLERK:
(WHEREUPON,
)

THE CLERK:
THE COURT:
THE CLERK:
THE COURT:

A1l right. Madam Clerk, you can begin

Yes, sir.
a jury panel was selected at this time.)

A1l right. we're now selecting the

Yes, sir.

an alternate juror was selected at this

Jury selection is completed.
Thank you, Madam Clerk.
Yes, sir.

Any objections to the jury selection

process from the State?

SOLICITOR BARNETTE: None from the State, Your Honor.

THE COURT:

"MR. SHEALY:

been
There

time.

THE COURT:
(Pause.)

THE COURT:
Y

Any from the defense?
No, Your Honor.

All right.

A1l right. Ladies and gentlemen, you have

selected as members of the jury panel in this case.

's some things that I want to go over with you at this

Before we actually start the trial of the case there's

some things I have to go over with the 1awyer$. we'll be
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going over certain evidence that may be gonna be presented
during the trial. we're gonna make an effort to try to
streamline some things énd perhaps we'll handle some issues
before we actually start the trial of the case.

So they'11l be some pretrial matters that I'l1l be taking
up with thev1awyers fhis afternoon. That means you will not
be needed in the case until tomorrow morning. So I'm going
to release you for the rest ofrthe afternoon and ask that
you be back in the jury room in the morning.

Now, during your absence from the courthouse, there's
some specific instructions that I want to give you and 1'1]
try to explain to you why I'm asking you or directihg you to
do these things. We've gone to a lot of trouble here to
pick a jury that has an open mind concerning the issues
involved in this case. I want you to keep that open mind
until such time as you've heard all the arguments by the
Tawyers, you've heard all the evidence from the witness
stand, you've heard my instruction concerning the law, and

on1ylthen should you begin any discussions about any aspect

of this case and that's when you-have all the information

you need to begin an intelligent discussion.

Now, when you come back to the courtroom, you'll be
taking an oath concerning your duties and responsibilities
as jurors in this case and you'll find that that Qath is
that you agree or you swear that you will decide this case

. ;
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based upon the law and the evidence that's presented in the

trial. The only place that you're going to hear evidence
about this case is in.this courtroom during this trial from
this witness stand from witnesses who've been sworn to tell
the truth and whatever evidence comes into the record of the
trial thrdugh that testimony or by the agreement of lawyers
for that evidence to go into the record and that's the only
evidence that you will hear. There is no other evidence in

this case.

For that reason it would be a violation of your oath as
a juror for you to try to gather any information about this
case from any source outside of this courtroom. I know that
you can get on the Internet these days, put in a few words
on a Goog1e'search or a Yahoo search and come up with
information from a lot of different sources. Some of which
is true. Some of which is questionable.

But, at any rate, it would be improper for you to try
to gather any information from that source because, you see,
evidence only goes into the record of the case by rules of
evidence that have been established and, and tried and
tested over many many years. So the only evidence you
should consider is evidence that's able to be 1htroduced
into the record of a trial during the trial of the case, and
I hope you realize that,\jf you begin to discuss what this

case is about with anyone, including your fellow jurors,
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your discussions may, may lead you to begin to make up your
mind about some. issue in the case and, again, you haven't
heard any evidence in the case yet.

So I'm going to instruct you not to gather any
information on your own or attempt to do so, to not discuss
the case with anyone, including your fellow jurors, and I'm
going to ask you also not to allow anyone to discuss the
case with you. So, if someone tries to begin a discussion
with you about the case, don't discuss -- don't participate.
in that discussion. It's okay to tell family and friends
you've been selected to serve on a jury, that you're going
to be serving on that jury. That's as far as the
conversation should go.

~Talk about the weather. Talk about po11tﬁcs, religion,
the economy, whatever you want to talk about. But do not
talk about this case because, again, that's gonna cause you
to potentially begin to make up your mind about certain
issues. I want you to keep an open mind until you've heard
all the evidence in the case.

Also, I don't anticipate that this case will be
reported in the media. It may bé. So if you were to happen
to be. present when a television report starts or a radio
repoft starts or something of that nature or you happen to
pick up a newspaper and see a mention of this case, don't

read the article, don't listen to the reports, turn them
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off, walk away, get out of ear shot because I can assure you
those reports, quite often, contain information that would
nof be admissible in a Court of law, could not be used in
the trial of a case, and, therefore, should not be
considered by you in any manner whatsoever in deciding the
issues that will be presented to yod.

So, in a nutshe11; let me sum it up. Don't attempt to
gather any information on your own. Don't listen to, watch,
or read media reports. Don't discuss the case with anyone.

Don't allow anyone to discuss it with you. And, finally,

| should someone try to contact you about your service on this

jury, don't participate in that discussion. Report that
contact as soon as possibie to\the Court, Court officials.

I can assure you I take those matters very seriously. An
investigation would be immediately begun if someone tries to

influence your decision in this case improperly. So, again,

those are my instructions.

Now, tomorrow, when you come back, the first thing I'm
gonna do before I do anything with you/in the morning, I'm
going to ask you if you've been able to comply with my
instructions while you've been away from the courthouse.
Please be in a position to tell me that you followed my
instructions while you've been away. I'l1l check with you
eVery time we -- you leave the courthouse about your ability

to follow those 1instructions.
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"Those instrﬁctions won't change throughout the trial,
and you're gonna find, évery time you walk out this door,
I'm going to instruct you not to discuss the case with
anyone. You're gonna get tired of hearing me say that. But
I will instrUct you on that thoroughly throughout the trial.

I only want you to begin your discussions about this
case once you're fully armed with the information and I've
asked you to start your deliberations at the close of the
trial.

I want to thank you very much for your cooperation this
morning. We intend to start the trial in the morning at
nine o'c]ock. I'd Tike for you to be back in the jury room.
The bailiffs are gonna show you how to get to this jury room
in use for this trial. You'll report to that Tocation, not
back to the assembly room, in the morning. Be there by nine
6'c1ock. we should start shortly thereafter.

Please get a good nights s1eep.. Be in a position‘to
stay awake and listen to everything that's going on
tomorrow. Any trial in this Court is a very important trial
to the pebp1e involved.  So, be in a position to, to carry
out our duties tomorrow if at all possible.

A1l right. The bailiffs are gonna show you out. Nine
o'clock in the morning be back in the jury room.

Thank  you very much.

(WHEREUPON, the following takes place outside the
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presence of the jury.)

THE COURT: Any objection to my instructions from the
7State? _ |

SOLICITOR BARNETTE: Nothing from the State, Your
Honor.

THE COURT: Any from the defense?

MR. SHEALY: No, Your Honor. 7

THE COURT: A1l right. we're gonna start, let's say,
about two o'clock.

Is that okay? - _ ~

MR. SHEALY: Yes, sir.

SOLICITOR BARNETTE: Fine, Your Honor.

If I can just put one thing on the record really quick?

THE COURT: Yes, sir, please do.

SOLICITdR BARNETTE: And the only reason I'm doing
this, Your Honor, it's a life without parole case; just to
make sure. I know he didn't object and I appreciate him not
objecting to any of my strikes. I just want to put on the
record and make sure it's clear. |

THE COURT: . Uh-huh. (Affirmative).

SOLICITOR BARNETTE: 132, his son's been represented by
the Public Defender's Office. That's the reason why I
sfruck him.

THE COURT: All right.

SOLICITOR BARNETTE: . Number 7, she had a fraudulent
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check conviction previously, Your Honor, according to the
rap sheet I have.

Number 39 had a previous DUI, Your Honor.

THE COURT: All right. vVery good.

SOLICITOR BARNETTE: That's the reason why I struck
those three individuals.

THE COURT: A1l right. Thank you.

SOLICITOR BARNETTE: No problem! Thank you, Your
Honor. -

THE COURT: A1l right. Two o'clock we'll be in a
position to take up pretrial motions.

Thank you very much.

SOLICITOR BARNETTE: Thank YOu, Your Honor.

(WHEREUPON, Court was in recess for the Tunch hour.)

THE COUﬁT; A11 right. we're back on the record in the
case of the state of south Carolina versus cCalvin Terrell
williams.

Mr. Barnette. - N -

SOLICITOR BARNETTE: Yes, sir, I had several motions,
Your Honor. Of course, some of these may be solved by other
ones.

I had a motion -- I believe I gave the Court a memo on
the 404(b), Your Honor -- | |

THE. COURT: Yes, sir. _

SOLICITOR BARNETTE: -- explaining some things that we
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would be doing, and there's also a Rule 609 motion, but the
404(b) motion may take care of the 609---

THE COURT: All right.

SOLICITOR BARNETTE: ---about the prior convictions,
and then also I have a motion for third party guilt
concerning that. ~The third party guilt one might be the
easiest one to handle right now. I don't know if they have
anything on third party guilt or not.

MR. SHEALY: We don't have any I mean other than just
saying my client did not commit the crime.

THE COURT: oOkay. Wwell, he's allowed to say he didn't
do it.

MR. SHEALY: Yes, sir.

SOLICITOR BARNETTE: Exactly.

THE COURT: oOkay.

SOLICITOR BARNETTE: There's no problem.

Your Honor, on the 404(b) I do héve FBI Agent Lannamann
here with me. He's here to produce the evidence concerning
that, Your Honor.

I did -- I know we had a brief bench conference before
we broke today. I went through some things. I believe the
officer can testify to this. I went through the rules and
so forth. I don't know if you need to hear my argument now
or until after he testifies.

THE COURT: Wwell, I'm gonna let him -- let you go ahead
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and put up your testimony. I'm.sufe_Mr. Shealy will object,
object at whdtever point he feels 1ike it's objectionable
and we'll deal with 1t(as we go through that.

SOLICITOR BARNETTE: And, Your Honor, what I'd Tike to
do before we get started, I believe the two prior
convictions of the -- Tike to enter those as Court's
Exhibits 1 and 2 before we start---

THE COURT: A1l right.

SOLICITOR BARNETTE: ---the testimony from that, Your
Honor, and I know. I've included those as part of the---

THE‘COURT:’ Have those already been put into the

record?

SOLICITOR BARNETTE: No, sir, but I'm getting ready to

now.
THE COURT:. oOkay.: All right.
SOLICITOR BARNETTE: They're part..of the memo that was
handed up to the Court earlier---
THE COURT: Yes, sir, I have the memo and they're———
SOLICITOR BARNETTE: ---and I was gonna go ahead and---

THE COURT: ---exhibits to that memo.

SOLICITOR BARNETTE: Yes, sir, they are and I just want

to enter them as Court Exhibits for the purposes of this;
hearing. |

THE COURT: All right.

" SOLICITOR BARNETTE: They're marked as Exhibit 5 I
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believe in your materials. Let me show these to Mr. Shealy
to see if he has any objection. |

I'17 just mark it as Court Exhibit 1. Just one total
exhibit.

THE COURT: A1l right. Let me see if there's an
objection. .

MR. SHEALY: Judge, I don't necessarily have an
objection at this moment for the purpose of this particular
hearing. They're---

THE COURT: I think he's offering those as exhibits for

this hearing.

MR. SHEALY: Yes, sir.

THE COURT: And you---

MR. SHEALY: Andvthey're———

THE COURT: You don't question the authenticity or
anything of that nature?

MR. SHEALY: Not at this boint, no, sir.

THE COURT: All right. well then they'll be admitted
as state's Exhibits as -- for purposes of this hearing.

| Have they already been marked?

THE COURT REPORTER: Court Exhibits?

THE COURT: Yeah. -

SOLICITOR BARNETTE: They'll be Court Exhibit. 1, Your

)

Honor, if we could, just for purposes of this hearing.

(WHEREUPON, the Federal charges information was marked
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Jim Lannamann - Direct examination
by Solicitor Barnette

as Court's Exhibit No. 1 and received into evidence for
purposes of this hearing only at this time.)
- SOLICITOR BARNETTE: Your Honor, the State would like
to call FBI Agent Jim Lannamann to the stand please.
THE COURT: Sir, come forward and be sworn over here to
my left please.
JIM LANNAMANN, being first duly
sworn, testified as fo11qws:
THE COURT: Have a seat please.
THE WITNESS: Hi, judge.
THE COURT: Hi.
How are you today?
THE WITNESS: Fine.
THE COURT: Good.
State your name once’you're seated. 3
THE WITNESS: James R. Lannamann.
THE COURT: Spell that last name for the court reporter
please.
THE WITNESS: L-A-N-N-A-M-A-N-N.
THE COURT: All right. Thank you veryAmuch.
Your witness.
SOLICITOR BARNETTE: Okay. Thank you, Your Honor.
THE CbURT:, Yes, sir.

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:
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Jim Lannamann - Direct examination
by Solicitor Barnette

Sir, was you, at one time, an FBI agent, sir?
I was.
And for how long?

“Twenty-eight and a half years.

Q
A
Q
A
Q And have you retired since then?
A I have.

Q when was your retirement date?

A April 30th“of last year.

Q okay. Back in 2003 was you working ét the FBI 1in this
area, sir?

A I was.

Q And what was your position with the FBI at that fime?
A I was a special agent. »

Q And back in August 7th, 2003, and August 12th,

2003, was you involved in the investigation of two bank
robberies or armed bgnk robberies at that time?

A I was.

Q on August 7th, 2003, did you investigate a bank
robbery or armed robbery at Central Carolina Bank at 453
East Henry Street in Spartanburg, Your Honor?

A I did. ' 4

Q And who was the two suspects that was developed from
your investigation on that? |

A Aderian Fair and calvin williams.

Q okay. And in August 12th, 2003, there was another
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Jim Laﬁn@mann - Direct examination
by solicitor Barnette

4
)

bank robbery that occurred and was that the First Citizens

Bank at 305 North Church street here in Spartanburg?

A It was.
Q And who was the two people involved with that bank

robbery?
A Anastasia Pitts and cCalvin williams.
Q okay. . And how old was Calvin -- I mean how old was

Miss Pitts at the time this happened?

A I believe she was 16.

1Q And, Mr. Fair, do YOu know what age he was at the time?
A I believe he was 18. ’
Q okay. And was -- Mr. Fair, what school was he going to

at the time?
A Spartan High.
Q okay. And on both these two investigations, can you
tell the Court what happened -- what would happen?

Based on your tinvestigation, what did you discover?
A The Augusta7th bank robbery, a male entered the bank
anderesented——— _

MR. SHEALY: Objection, Your Honor. I don't believe he
has any personal knowledge as to this. 1It's all hearsay. I
think this is when I'm going to object. He has no personal
knowledge. There's a foundation problem, judge. I just
believe these are conclusions of whose -- this will be

impermissible opinion testimony. This is---
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Jim Lannamann - Direct examination
by solicitor Barnette

THE COURT: You're going to have to speak up and speak
toward me.

MR. SHEALY: Sorry.

THE COURT: You're looking down.

MR. SHEALY: This is impermissible opinion testimony as
well. we've got three different, three separate distinct
objeétions. one, that it's hearsay. The other that it's,
it's no foundation and the third would be that it's
impermissible opinion testimony.

THE COURT: A1l right. Mr. Barnette, I'l1l ask you to
lay a better foundation for his knowledge of these things.

SOLICITOR BARNETTE: . Yes, sir, I will.

THE COURT: Thank you.

SOLICITOR BARNETTE: May I approach the witness, Your
Honor?

THE COURT: You may.

Q Let me approach you with what's been marked Court

Exhibit No. 1, sir. If you would, take a look at those

items.
A (Wwitness complies.)
Q Yes, sir.

what are those?
what is that, sir?
A That's a copy of the two count indictment.

Q And who's those two count indictments of, sir?
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Jim Lannamann - Direct exam1nat1on
by solicitor Barnette

A Aderian Fair and Calvin williams on Count One and
calvin williams on Count Two. |

Q okay. And that includes two instances including the
August 7th, 2003, bank armed robbery or armed bank robbery
and then August 12th: 2003, bank robbery?

A Yes.

Q  And those two counts or whatever, calvin williams was
charged on both of that.

Is that right?

/A He was.

Q And did he plead guilty to those?

A He did. ‘

Q And was he sentenced on those?

A He was. |

Q And what was the sentence on those two cases, sir?

A I don't know the exact time. I think it's about 105
months.

Q | If I asked you to refresh your memory and 1ook at the
sentencing sheets on Counts -- on Court Exh1b1t 1. G1ve you
a chance.

A 125 months.

Q Okay. And those are run concurrent.
Is that right? |

A Yes.

Q And on both those indictments, Mr. Fair, as well as
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Jim Lannamann - Direct examination
by solicitor Barnette

Miss Pitts, was listed as codefendants, sir, on those
counts.

Is that right?
A Miss Pitts was not prosecuted federally because she was

16-years of age.

Q okay. So she was handled in State Court too?

A Yes.
Q But she was listed as the codefendant or whatever in
the case.

Is that right?

A Not in the indictment. 3Just in the FBI case file.

Q okay. And in y'all's case file she was listed as a
codefendant?

A Yes. -

Q But she wasn't prosecuted because she was a juvenile at
the time?

A | Yes.

Q And that was y'all's policy not to prosecute, prosecute

juveniles?

A That's correct.

Q However, Mr. Fair was cause he was 18 at the time?
A Yes.

Q Okay. From there.

Now, the guilty plea was done I believe on

october 30th, 2003.
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Jim Lannamann - Direct examination
by solicitor Barnette

Is that correct?
october 315%, vyes.
2000 -- october 315t 20037

Yes.

o r» O P

And there's not -- we haven't been able to find a
transcript.

Can they abpea] during a guilty plea on Federal Court
generally? )
A Generally not because that's part of the plea
agreement.
Q Uh-huh. - (Affirmative).

So that's the reason why there's probably not a
transcript that we can find on this case? —
A That's true.
Q Okay. Going back through your investigation and so
forth, you found that, in both these cases, the codefendant
worked with Mr. williams in these cases through your
investigation? '
A Yes.
Q And on both of these investigations Mr. williams did
not enter the bank?
A That's correct.

MR. SHEALY: Objection, Your Honor. Still foundation
issue. We still got hearsay because, again, he wasn't

there. He didn't see who entered the bank, who didn't enter
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Jim Lannamann - Direct examination
by Solicitor Barnette

the bank. I don't believe he can testify to, to that. I
don't think he has personal knowledge, and, again, he's
making the ultimate conclusion and conclusions are that of
an opinion and an opinion isn't allowed at this -- by this
particular witness.

SOLICITOR BARNETTE: Your Honor, I would argue, under
Rule 101, 1101, Your Honor, application of the rules. It
says, under Section D, the rules are applicable in case of
preliminary questions of fact, determination of questions of

fact, preliminary -- the admissibility of evidence when the

issue is to be determined by the Court under Rule 104, and

if you go to 104, basica11y it talks about preliminary
questions. You can go under any section there, but
basically B, relevance condition on }act. when the
relevancy evidence depends on fulfillment of the condition
of fact, the Court shall admit, upon subject to introducing
of the evidence, sufficient for a finding fulfilling the
condition, Your Honor.

Basically this is a preliminary hearing where evidence
can be a11dwed in 1ike this for the court to make a ruling
on admissibility concerning that.

THE COURT: well, what I would like to hear I think at
this time is what evidence this -- the FBI reviewed. There

may of been videos. There may have been other evidence that

they gathered that would -- a video is not hearsay. It's
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Jim Lannamann - Direct examination
by Solicitor Barnette

something you can watch and see. I don't know exactly what
evidence they reviewed in regards to this. |

So when I ask for a better foundation, I'm kind of
wanting to know exactly what evidence was gathered, how many
witnesses were talked to, that sort of thing, so that we'll
have a foundation for his knowledge.

But, Mr. Shealy, case law in South Carolina generally
does allow a police officer to testify from his
investigation.. It's not offered for the truth of the matter
asserted necessarily, but to indicate why he took certain
steps in his investigation. R

MR. SHEALY: Wwell, judge---

THE COURT: And then let me finish.

MR. SHEALY: I thought you were.

THE COURT: And, in this particular case, he's
testifying that he, apparently, went out and sought
indictments, federal indictments for the crimes, obtained
them, and then yoﬁr client pled guilty to them.  So I think

he can testify that he, in fact, investigated the incident,.

that he interviewed witnesses, that he took statements based

on his, his -- what he found in that investigation. He took
the next step, which states why he did what he did, not the
truth of what he learned in those steps.

So I'm not sure where -- it's been introduced for

strictly hearsay purposes.
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Jim Lannamann - Direct examination
by Solicitor Barnette

MR. SHEALY: But, judge, the reason we're here is to

see if the State can introduce these two prior allegedly bad

acts against him at trial.

THE COURT: well, your client pled guilty to something. -
MR. SHEALY: He -- yes, sir, and———‘

THE COURT: And you--- »
MR. SHEALY: ---it would be our pos}tion that he had---
THE COURT: Do you have a position as to what he pled
guilty to?

MR. SHEALY: ‘He pled guilty to the facts laid out in
the indictment, Your Honor, that the---

THE COURT: Wwell, I'm gonna -- we're gonna go forward
with the hearing, Mr. Shealy. I'm gonna let you object
whgnever you think objections are necessary, but there's
more to the hearsay rule simply than he may of talked to
someone and gathered some information. |

MR. SHEALY: Thank you, Your Honor.

THE COURT: Al1l right. You may proceed.

- SOLICITOR BARNETTE: THank you, Your Honorf
CONTINUED DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q Going back through. your investigation, could you tell
the Court what you did, who you talked to, what you reviewed
and everything through the investigation if you could, sir?

A I interviewed Aderian Fair after he was apprehended
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3im Lannamann - Direct examination-
by Solicitor Barnette

immediately after the bank robbery, and he identified a
Kevin as being the one who was the master mind of this bank
robberyr at the CCB.
" MR. SHEALY: Objection, Your Honor. This is all
opinion hearsay, but just so that---
THE COURT: well, again--- :
MR. SHEALY: ---my objection is noted.
THE COURT: You asked for a foundation.
MR. SHEALY: .Yes, sir.
THE COURT: He is testifying as to what investigations
he did and what steps he took. At this point in time I'm
not necessarily gonna find that this is being offered for
the truth of the matter asserted. You asked for a
foundation. He has to state what he did in order to
investigate the claims to lay a foundation.
Mk. SHEALY: Judge, I'm sorry. I have to make a
contempéraneous object{on——— |
THE COURT: I understand that.
“MR. SHEALY: ---and I'm making a cbntemporaneous
objectfdn and, if not--- .
THE COURT: .And,'at this point in time, I'm going to
allow him to continue to testify concerning the foundation.
MR. SHEALY: Yes, sir.
THE COURT: Go ahead.
SOLICITOR BARNETTE: Thank you, Your H'o'nor.'
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Jim Lannamann - Direct examination
by Solicitor Barnette

Q And you spoke to Aderian Fair and he identified a
person by the name of calvin?

A Kevin.

Q Kevin. Excuse me.

A And through -- that this Kevin had genera}ed a demand
note and had provided a black bag and had instructed Aderian
Fair how to commit this bank robbery, and Fair committed the
robbery and was caught immediately thereafter by the YMCA in

a wendy's on South Pine, and he was transported to

Spartanburg.

Q who captured, who captured him that time, sir?

A Two local officers. |

Q was that Department of Public safety officers?

A Yes. |

Q - And what was found in the bag in his possession?

A There was the money from the bank.

Q  Uh-huh. (Affirmative).

A There was a pill bottle found in there. A prescription

in the name of calvin williams.
Q Uh-huh. (Affirmative).
And that prescription bottle was found . the prescription
of the defendant?
A Yes.
Q okay. And when he was taken to the police station, was

he interviewed by, by local authorities as well as yourself
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‘Jim Lannamann - Direct examination
by Solicitor Barnette

and the FBI?

Now this is Aderian Fair?

Aderian Fair.

Calvin williams was not arrested---

No, I mean Aderian Fair. Excuse me. I'm sorry.

> O r»r O »r

He was transported for intekview, and through that
confession that he gave, he implicated this Kevin, who we
Tater determined to be calvin williams, when Aderian Fair
was able to idehtify Ccalvin williams from a.photo spread.

Q Later on did you also find out that another officer had
stopped Calvin williams nearby?

A Yes, Officer Councilman detained calvin williams in the
parking Tot of wendy's at about the same time that Aderian
Fair was being apprehended, and. councilman held him until
the announcement went out over the radio the bank robber had
been seized over by the YMCA.

Q Ookay.

A But Councilman got his name and date of birth, and
then, later on, he too was displayed a photo spread and
picked cCcalvin williams from that photo spread_gs being the
one he had detained.

Q okay. And hbw far is the wendy's from the bank that
was robbed?

A Maybe two doors away on Henry Street.

Q So it's very -- fairly close?

59




60

W 00 N & v b W N

NN N N NN R R R R R R R R
i & W N B © © o N O »1 & W N B O

Jim Lannamann - Direct exam1nat1on
by Solicitor Barnette

A Very close.
Q okay. Got you from there.

On the August 12t pank robbery, can you tell us
about the investigation concerning that?
A Anastasia Pitts entered the bank with a demand note
that threatened exp1os1ves

MR. SHEALY: Your Honor, same objection for hearsay and
same things.
Q And just to clarify, there was videotapes and things
that was reviewed concerning this.

" Is that right?

A Yes.
Q  Okay. | ' .

THE COURT: Did this person review the videotapes of
the incident, this witness?

THE WITNESS: I did not.

THE COURT: I see. _

THE WITNESS: Somebody with Public Safety did.

THE COURT: Okay. |
Q okay. If you would, coﬁtinue, sir.
A And somebody was able to recognize Anastasia Pitts from
the video and determined a Tocation where she might be
found, and I believe Public safety found both Calvin
williams and Anastasia Pitts together maybe on August

15th. 1 can't recall how close to the August 12th pank
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Jim Lannamann - Direct examination
by Solicitor Barnette

robbery that was.
Q Okay. And based off that information, was both parties
arrested for the August 12th event?
A Yes. '

SOLICITOR BARNETTE: Okay. Just give me one second,
Your Honor. I want to look at---

THE COURT: Yes, sir.

(PauSe.)
Q was there also images taken by the bank surveillance
cameras of Miss Pitts as the female robber in this case?
A That's my recollection. |
Q. And did you review -- could you -- did you also see --
I know you didn't see the'video, but did you see the images
concerning this?
A I, Ican't recall.
Q okay. And did Miss Pitts give a confession about this
incident, this-incident?

MR. SHEALY: Objection, Your Honor, again, based on
hearsay and foundation.

THE COURT: Now, let's, let's talk about it again.

MR. SHEALY: Judge, I've got to do a contemporaneous
objection.

THE COURT: The question was did Miss Pitts give é
cbnfeSsion. |

J N
Is that quoting what somebody said? ’
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Jim Lannamann - Direct examination
by Ssolicitor Barnette

MR. SHEALY: Your Honor, it doesn't have to simply be a
quote. It's also there's a foundation cause I don't believe
that she gave any statements to this officer. we also have
the issue of that certainly they---

THE COURT: Let's take a look at the case.

State versus Weaver, you want to pull that up?

Give him the citation.

Adam, tell him the citation.

THE LAW CLERK: 361 S.C. 73.

MR. SHEALY: 1It's searching, judge.-

what was that number?

THE LAW CLERK: 361 s.C. 73, 602 s.E.2d 786.

MR. SHEALY: That's State versus Levell Leaver.

Is that right?

THE COURT: Yes, and that case goes to whether or not
it's error for a police officer to testify concerning
conclusions that he drew from an investigation based on a
hearsay objection.

(Pause.)

MR. SHEALY: I'm ready, judge.

THE COURT: Okay.

MR. SHEALY: Apparently, Your Honor, it would be our
position that the defense counsel opened the door to that
information with this testimony that was in response to the

questions asked on cross-examination as to why Lieutenant
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Jim Lannamann - Direct examination .
by solicitor Barnette , . )

weston did not perform a gunshot residue test on everyone at
the scene. That was offered to explain why he did not do
that--- |

THE COURT: Wwell, the question though 1is whether or not
it was hearsay.

MR. SHEALY: well, judge, we would argue that that's
distinguished and then the---

THE COURT: well, go Took at State versus King, 412

S.C. 403, where it talks about the weaver case, and then it

also talks about a case, State, United States versus Baker,

a Tenth Circuit case, and it talks about whether or not
offiéers should be allowed to testify concerning their
investigations, and, again, it uses the same analysis as his
testimony, which is not offered to prove the truth of an
out-of-court statement, but is offered instead for relevant
context or background is not considered hearsay. And that's
a 2015 case. That was last year.

MR. SHEALY: I'm reviewing;in.

THE COURT: .And earlier I asked if you had a case that
you could cite, when we had oUr bench conference, that I
could review and I haven't heard one yet. I'm waiting.

MR. SHEALY: Judge, I've not found a case. we've
Tooked. Now our Internef honestly was down all over Tlunch,
but it would be our position we've also brought you several

other rules that create issue here.
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by solicitor Barnette

THE COURT: Well, it's okay to raise issues, but I
usually ask, for whoever raises it, to cite authofity.

MR. SHEALY: Your Honor, it would be our position is
that the Rules of Evidence -- the rule requires it. I mean
that's---

THE COURT: No, sir, I want authorfty.

MR. SHEALY: Yes, sir.

SOLICITOR BARNETTE: Your Hohor, the State versus King,

can you give me that cite again?

THE COURT: Beg your pardon?

SOLICITOR BARNETTE: Thé cite on the King case, can I
get that from you if I could?

THE COURT: It is 412 S.C. 403.

SOLICITOR BARNETTE: Thank you.

MR. SHEALY: Judge, I'm sorry. 1I'm reading the -- from
Part 3 in which officer Butler, in King, apparently
testified as to how many shots there were fired based solely |
on her -- exclusively on statements made to her by
neighbors, and my understanding, judge, is that this is --
had -- the state had no purpose for offering Officer
Butler's testimony except to prove the truth of the
neighbor's statements, that more than one shot was fired.
The State didn't argue at trial that her testimony on this
subject was necessary to explain her conduct or to give

context to other testimony.
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Jim Lannamann - Direct exam1nat1on
by Solicitor Barnette.

So, judge, I believe, in that case,. at least the
testimony at issue was deemed to be hearsay and was --
should not have been admitted. we find officer Butler's
testimony was hearsay cause it's based exclusively on what
other witnesses told her.

Judge,. this is all been based on what other witnesses
tell him. He didn'tlwatch the,Video{ He'may of seen a
couple of still shots that were -- he was told were from -
that video, but he didn't see the video. And so far as I
can tell, none of these statements were given to him. They
were given to other people.

So it would be our position that all of that is
hearsay, and to the extent that they're going to attempt to
use these things to prove the facts underlying my client's
prior bad acts, those would be proffered for the truth of
the matter asserted because they would be saying that those
facts are what happened, that those faets, in other words,

told to him by someone else were what or was what happened

or were what happened. 1I'm not sure of the proper -- excuse

me, judge. But I think all of this---

THE COURT: A1l right. Mr. Barnette, he's saying that
you can't use this to prove what happened.

SOLICITOR BARNETTE: Wwell, I think what, what -- the
d1fference between this -- to be honest with you, this is

the first 404(b) I've had where there's a conviction.
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Jim Lannamann - Direct examination

by Solicitor Barnette

Usually we're talking about cases that's been charged or

that have not been charged yet --

THE COURT: Uh-huh. (Affirmative).

SOLICITOR BARNETTE: -- from the étandpoint. But, 1in
the case, you have a conviction. You have the underlying
facts proven in this case beyond a reasonable doubt, and, 1in
going through the materials that I was Tooking at, I was
reviewing basically, you know, it's by clear and convincing
evidence. There's a form and 1I'11 get that form to Ydur
Honor where there's just a -- they just had a thing about
prior bad acts that was just presented by this, the Ssouth
carolina Bar, and in that, that thing. Let me hand that up
to the Court. _

Basically it says you don't need to prove it basically
in this situation. The reason why I want to try to prove
the underlying facts 1is obviously for admission purposes,
but the other thing is to give texture to the jury. I just
think introducing a bank robbery alone doesn't fit the rule
from that standpoint. I would love to te11 you it does, but
I think, by giVing you a basis for that through the
investigation, and these were the forms that would of been
submitted with the 1;dictments to, to get the warrants or to
get the--- . , | | _

THE COURT: Wwell, see, I don't kqow exactly what he

signed inh connection with his guilty plea in Federal Court.
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Jim Lannamann - Direct examination
by Ssolicitor Barnette

SOLICITOR BARNETTE: Uh-huh. (Affirmative).

THE COURT: I don't know what was admitted to in those
hearings.r

MR. SHEALY: Well, I think, what we can do, Your Honor,
I think Ageht Lannamann can testify about what was the basis
for those indictments, what he submitted to the -- obviously
the U.S. Attorney's Office.

THE COURT: Wwell, I think he can testify to what he
submitted to the Federal Grand Jury fo get the indictments.

SOLICITOR BARNETTE: Yes, sir, and I th{nk that's why
1'd Tike to---

THE COURT: Let's find out what he says that ydu--—

SOLICITOR BARNETTE: oOkay. May I approach the witness,
your Honor?
| THE COURT: You may.

CONTINUED DIRECT EXAMINATION

BY SOLICITOR BARNETTE:
Q : Do you recognize that form, sir?
A I do.
SOLICITOR BARNETTE: Your Honor, I'd 1like to mark this
as Court Exhibit 2.
THE COURT: Let, Tet Mr. Shealy see it.
SOLICITOR BARNETTE: Yes, sir.
THE COURT: Any objection?.

MR. SHEALY: Your Honor, not to- it being marked as an
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Jim Lannamann - Direct examination
by solicitor Barnette

exhibit, no, sir.

T\HE COURT: Okay.

MVR. SHEALY: But I think--- ‘

THE COURT: It will be marked as Court's No. 2.

MR. SHEALY: Again, the information in it, we would
argue, is all still hearsay but I mean---

THE COURT: Wwell, I haven't -- so far Mr. Barnette's
indicated this is a document submitted by this witness to
the Grand Jury to obtain the indictment.

MR. SHEALY: Yés, sir, but as my understanding is that
hearsay is generally presented to a Grand Jury for an
indictment and I mean it---

THE COURT: well, I'm gonna admit it for whatever it --
what it is. . It's the document he submitted to the Grand
Jury to obtain the indictment, the indictment. ‘

MR. SHEALY: Yes, sir.

THE COURT: oOkay. 1It's admitted for that purpose.

(WHEREUPON, the Grand Jury information was marked as
Court's Exhibit No. 2 and received into evidence for
purposes of this hear{ng only at fhis time.)

Q Handing you back Court Exhibit No. 2, can you tell us
what that is, sir?

A This is a letter head memorandum that just gives a
synopsis of the bank robbery on August 12th,

Q  Okay. And wdu]d that have beeh part of the form that
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Jim Lannamann - Direct examination
by Solicitor Barnette

you submitted to the U.S.‘Attorney's office, sir?

A It would of been.

Q And would that have been a basis for thé_indictment and
for the Grand Jury for them\to be presented to the Grand |
jury for the iﬁdictmenp, sir?

A. I would of summarized this infqrmation in my
presentation.to the Grand 3Jury. |

Q Okay. And so you présented this to the Grand Jury
yourself?

A I did. ,

SOLICITOR BARNETTE: Your Honor, I'd ike to move Court
Exhibit 2 juét for purposes of this hearing at this time for
the basis of that. , |

THE COURT: 1It's admitted for that purpose.

SOLICITOR BARNETTE: Okay. Thank you, Your Honor.

May I‘approach.the witness, Your Honor?

THE COURT: You may.
Q Let me show you this document from August the 7th of
2003 incident.

Do you recognize this document, sir?
A Ido..

SOLICITOR BARNETTE: Yohr Honor, I'd like to mark this
Court Exhibit 3 once I show it to Mr. Shealy.

THE COURT: Any objection?

MR. SHEALY: Again, judge, I think it's ripe with
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Jim Lannamann - Direct examination
by solicitor Barnette

¥

hearsay, but for purposes of this hearing, no, sir.

THE COURT: A1l right. It will be admitted as a

document submitted to the Grand Jury or to the U.S. Attorney

to be submitted to the Grand Jury.

(WHEREUPON, the Grand Jury'information was marked as

court's Exhibit No. 3 and received into evidence for

purposes of this hearing only at this time.)

Honor?

SOLICITOR BARNETTE: May I approach the witness, Your

THE COURT: You may.

Q This is Court Exhibit 3.

If you would, tell us what that s, sir.
A This is a letterhead memorandum plus a narrative of
interview -- of my interview of James Johnson, and the

narrative of interview of my interview of Aderian Fair, and

also my interview of George Anderson.

Q

o » O >

this
A

okay. And that's your notes.

Is that right, sir?

These, these are my, my documents.

Your reports?

Yes.

okay. And would you use those documents in submitting
to the Grand Jury, Federal Grand Jury, sir?

./
Right. I would of given oral testimony to the Grand

Jury. The Grand Jury would not have received any of these
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Jim Lannamann - Direct‘examination
by Solicitor Barnette

documents. Just my oral testimony.
Q But yoUr oral testimony came from these documents?
A  Yes.

SOLICITOR BARNETTE: Okay. Your Honor, I'd Tike to
enter Court Exhibit 3 for the basis of _- for this hearing,
sir. . ’

MR. SHEALY: Judge, 1it's -- so is it my understanding
that he presented -- these things were presented to the
Grand Jury or were not presented to the Grand Jury?

I thought that they were --.

THE COURT: My understanding-i—

MR. SHEALY: .I thought they were.

THE COURT: ---is he submitted them to the U.S;
Attorney and then he actually testified before the Grand
Jury from those documents.

- MR. SHEALY: Okay. well, judge,_again———

THE COURTf I'm gonna let you cross-examine him in a
minute. |

MR. SHEALY: Yes, sir.

THE COURT: oOkay. Go ahead.

SOLICITOR‘BARNETTE: And may I approach the bench --
approach the witness again, Your Honor?

THE COURT: You may. | ,

Q If you'wou1d; sir, what are these documents here?

A This is the dincident report that Spartanburg Public
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Jim Lannamann - Direct examination
by solicitor Barnette

. J h
safety provided for the bank robbery at carolina Central

Bank.

Q okay. And that.was August 7th, 2013,-déte?

A Yes. | )
Q okay. And did you review these documents?

A I did.

Q And would that have been part of your basis for your

presentation also?
A Yes.

SOLICITOR BARNETTE: Okay. Your Honor, I'd like to

mark this as Court's Exhibit 4. 1'11 show it to Mr. sShealy.

THE. COURT: Any objections or continuing objections?

MR. SHEALY: Yes, sir, the same objections that I've
had previously. | ’

THE COURT: A1l right.

MR. SHEALY: But---

THE COURT: It will be admitted as a document that was
submitted by this witness in the indictment process.

(WHEREUPON, the incident report was marked as Court's
Exhibit No. 4 and received into evidence for purposes of
this hearing only at this time.)
Q I've already asked you about that.

You gathered the information and you presented that
information on both.these cases to the Grand Jury?

A I did.
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Jim Lannamann - Direct examination
by Solicitor Barnette

Q And what was the presentation you would of made to
those Grand Juries concerning the August 7th, 20047
If you need these documents back’YOu're welcome to have

them back.

The August 7th, 2003, 1incident of the bank robbery,
you had présented that to the Grand Jury.

Is that right?
A Yes.
Q what would your presentation be to the Grand Jury?
A I would of laid out the information that I had to
include the statement that Aderian Fair gave me, the
identification of the prescription drug bottle, the photo
spread IDs that Aderian Fair and Officer Councilman made,

and a statement that Anastasia Pitts gave regarding her

knowledge of the first bank robbery.

Q “Okay. And then the -- you also presented\testimony to

the Federal Grand Jury on the August thh, 2003, bank
robbery. |

Is that right?
A Yes.
Q ‘And what would you have presented then, sir?
A My recollection is that there was a public safety
officér who'identified Anastasia Pitts from the bank
surveillance pictures which led to her and then her

interview which imp11cated herself and calvin w111iéms.
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Jim Lannamann - Direct examination
by Ssolicitor Barnette

Q okay. And, in your presentation, these forms is what

you would of used to help do that presentation?

;

A Yes.
Q And later on he was indicted by the Grand Jury on both

counts?
A He was.

Q  And he pled guilty to both these.counts?

A He did.
Q okay. And he was sentenced to 125 months on each count
concurrently.

Is that right?
A He was.
SOLICITOR BARNETTE: One moment, Your Honor, please.
THE COURT: Yes, sir.
(Pause.)
SOLICITOR BARNETTE: May I approach the witness for one
second, Your Honor? |
THE COURT: You may.
Q If you would, sir, look at Court's Exhibit No. 1. He
was represented for these when he pled guilty to these two
charges, was he not?
A He was.
Q and who was the attorney that he had Eepresenting him?
A Attorney Bradley Bennett.
Q okay. And who was the judge that took the guilty plea?

'
}
J
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Jim Lannamann - Direct examination
by Solicitor Barnette

A Judge Henry Herlong.

Q oOkay. And in that too was he also ordered to pay

restitution on one of the -- I believe on the Citizens.Bank

robbery case?
A He was. - _ ,
Q Cause I believe on the other bank robbery case his
codefendant was captured.

Is that right?
A | That's correct.‘
Q So he was ordered to pay restitution with the bank, the
one that got away, I guess Miss Pitts? |
A I believe the money was recovered contemporaneous to

9 .
Q Yes, sir.
A The second bank robbery, I believe the proceeds were
spent and not recovered. So restitution, I would guess,
would be on Count Two from First Citizens Bank of $2,636.
Q - Okay. And he was ordered to pay that back also.
_ Is that right? |

A He was. _
Q okay. If you would, please answer any questions the
judge may have for you or Mr. Shealy. Thank you.

THE COURT: “Mr. Shealy, your witness.

MR. SHEALY: Thank you, Your Honor.

CROSS-EXAMINATION
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Jim Lannamann - Cross-examination
by Mr. shealy

BY MR. SHEALY:

Q officer Lannamann?
A Lannamann. '
Q Lannamann. EXcuse me.

A1l right. So I understand you were the officer
assigned to this\case by the FBI, correct?
A I was.
Q okay. And the initial investigation, I guess you've
testified, was done by the Spartanburg Police Department?
A It was a joint investigation, FBI and local law
enforcement.

Q okay. And you've already testified that you did not

watch any -- did you watch any video in this case?
A I may have. I can't recall.
Q You don't remember.

A11 right. who did you talk to?
Simply who. Not what did they say.
A I interviewed Aderian Fair and an inmate at the county’
jail and a taxicab driver --
Q Okay.
A -- that I recall.
Q And ultimately you obtained the indictment or the U.sS.
Attorney obtained the indictment that has been ﬁarked
Court's Exhibit No. 1.

Is that correct?
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Jim Lannamann - Cross-examination
by Mr. shealy

A ves.

Q A1l right. cCould you read for me the two indictments
for me, the Count One and Count Two?

A The Grand Jury charges that on or about August the 7th,
2003, 1in the District of South Carolina, the defendants,
Aderian Jawone Fair and calvin Terrell williams, with force,
violence, and jntimidation, did take from the persoh and
presence of employees of Central Carolina Bank, 453 East
Henry Street, .Spartanburg, South Carolina, money belonging
to and. in the care, custody, control, management, and
possession of said financial 1nsf1tution the funds of which
were insured by the Federal Deposit Insurance Corporation
and the committfng said, said violation did assault and put
in jeopardy the ]1vés of other persons by the use of a
déngerous weapoh and device, that is explosives, and did aid
and abet each other in the commission of -the aforesaid-
offense in violation of Title 18, United States Code Section
2113(a), 2113(d)(2).

Q okay. And if you read Count Two as well.

A Grand Jury further charges that on or about

August 12th, 2003, in the District of South Carolina, the
defendant, Calvin Terrell williams, and a perSon known to
the Grand Jur§, by force, violence, and intimidation, did
take from the person and presence of employees of First

Citizens Bank, 305 North Church Street, Spartanburg, South

77




78

O 00 N & i Hh wWw N

NN NN N R R ] e el e R
Vi B W N P O W 0o N O L1 A W N t: o

Jim Lannamann - Cross-examination
by Mr. Shealy

carolina, money belonging to and in the care, custody,
control, management, and}possession of said financial
1nstitution, the funds of which were insured by the Federal
Deposit Insurance Corporation, and in committing said
violation did assault and put in jeopardy the lives of other
persons by the use of a dangerous weapon and device, that is
explosives, and did aid and abet each other.in the '
commission of aforesaid offense in violation of Title 18
United States Code Section 2113(a), 2113(d)(2).
Q okay. And what's the minimum -- the mandatory -- okay.
That's the max. J

All right; Do you have a plea agreement in front of
you? }
A I do not.
Q okay. So you don't know what that plea agreement says?
A That's correct.
Q And you don't actually know whether this case was even
appealed or not?
A I assume it wasn't since he pled guilty.
Q I understand. I understand you assume it wasn't, but
you don't know that it wasn't. I mean he, he may have
done -- there -- this plea agreement may not of foreclosed
that possibility or something?
A It would be highly irregular.
Q Right.
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Jim Lannamanhn - Cross-examination
by Mr. shealy .

But you, you're-in the FBI for how long, for 28 years?
I was.

I assumed some highly irregular things happened? i

I would be surprised if this---

well--- |

---had been appealed.

o r» O r O »r

Again, I understand you'd been‘surprised, but it's not
out of the realm bf possibility, is it?
A I've never heard of it Happening.
Q okay. So you know it didn't happen?
SOLICITOR BARNETTE: Objection, Your Honor. I think
jt's been asked and answered.
MR. SHEALY: Judge---
.THE COURT: I think it's been asked and.answered.
MR. SHEALY: ---I don't -- yes, sir.
All right. So, 1in that plea agreement, you don't know
what the two agreed to, what the both sides agreed to or

anything of that nature?

A I may of read the plea agreement 13 years ago. I can't
recall it.
Q Right.

remember what it says.
Is that right?-

A That's correct.

73
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Jim Lannamann - Cross-examination
by Mr. Shealy

Q okay. So you don't really know why we don't have a
transcript?

we just know we don't have a transcript?
A There's generally not transcripts.
Q At all?
A of appeals that didn't happen, if that's what you're
asking me.

Q of appeals that didn't happen?

A correct.

Q well, we've aTready discussed that and it may of
happened.

A There would of been a transcript of his guilty plea---
Q Okay. |

A ---where he was repeatedly told what he was pleading

guilty to, which he did in open Court---
Q Okay.
A ---with knowing, willing, voluntary. He pled guilty to

two counts. He pled guilty to the indictment.

Q To two counts embodied in this---

A Yes.

Q ---these indictments, correct?

A Yes.

Q Okay. Okay. Did you ever get a copy of this or do
you -- I guess you don't have a copy.

Did you ever get a copy of this photo array that you've
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Jim Lannamann - Cross-examination

by Mr. sShealy

mentioned?

A I would of had it in my case file.

Q Okay.' And did you administer that photo array or did
somebody else? '

A A Tocal officer would have.

MR. SHEALY: Okay. ATl right. That's all for this

witness.

THE COURT: Redirect.
REDIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q Have you been in the courtroom with Judge Herlong 1in
the past?’

A I have.

1Q How thorough is he on his guilty plea?

A very thorough.

Q Does he go through all the elements of the crime with
the individual?

A He does.

Q Does he go through the facts of the case with the
individuals?

A He does.

Q And -does he make sure that the defendant, assuming he

pled guilty on this (sic) charges, that he pled guilty to
the facts that was presented to him?

A Yes.
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Jim Lannamann - Redirect examination
by solicitor Barnette

Q And would that of been part of that basis for those
facts of been the report and the investigation that you
done?

A Yes.

Q And, Tike I say, Judge Herlong would go though all
that?

MR. SHEALY: Judge, this is all speculation. He
doesn't know. He's saying that he assumes that he went over
all of this.

THE COURT: 1I'm gonna let him ask the questions. You
certainly can argue that later on.
A The Assistant United States Attorney would articulate
the facts that the government could prove at trial if the
case were to go to trial. |
Q uh-huh. (Affirmative).

And whén you're present for those, is that the way

they're presented?

A Yes.

Q And does Judge Herlong make them plead guilty -- I mean
make sure they understand the facts before they plead
guilty?

A He does.

Q And make them admit their guilt on the record---
A Yes.

Q ---before he takes the guilty plea?
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Jim Lannamann - Redirect examination
by Solicitor Barnette

A Yes. ‘

Q And has he done that every time that you've been in his
courtroom?

A Every time.

Q Thank you. Please answer any other questions the
defense may have for you.

RECROSS EXAMINATION

BY MR. SHEALY:

Q Again, have you seen the p1ea'agreement in preparing
for this case? |

A Nb, I have not.

Q All right. You don't know what facts were laid out in
the plea agreement, do you?

A I do not know what facts were laid out in the plea

agreement.
Q Al1l we know is that there's an indictment and that he

pled guilty to that indictment.
Is that -correct?
A That's correct.

Q - And you've already read that indictment.

A1l we know are those are the facts for certain he pled

guilty to.
Is that correct?
A Can you say that again?

Q I said we know that those facts, as embodied by the
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Jim Lannamann - Recross examination
by Mr. Shealy

indictments, for what he pled guilty to? .

A Yes.
Q He pled guilty to violating this -- these two U.S. Code’

Sections?
A Yes.
Q Is that. correct?

Thank you. That's all I have.

SOLICITOR BARNETTE: No further questions for this
withess, Your Honor.

THE COURT: A1l right. You méy step down.

You wish to excuse the witness for today?

SOLICITOR BARNETTE: For today, Your Honor --

THE COURT: ATl right. |

SOLICITOR BARNETTE: -- if that would be good for Your
Honor.

THE COURT: Any objection?:

MR. SHEALY: No, Your Honor.

THE COURT: A1l right. You're free to go. Thank you.

THE WITNESS: Thank you, judge.

THE COURT: Yes, sir.

A1l right. The State may call 1its next-witness on this
issue. |

SOLICITOR BARNETTE: Your Honor, we don't have any
witnesses at this time based off the issue alone.

THE COURT: Al1 right. Defense wish to call any
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witnesses? _ -
~ MR. SHEALY: No, Your Honor.

THE.COURT: A1l right. w™r. Barnette, I'll hear you
concerning what conclusions or actions you'd like the Court
to take. ' |

SOLICITOR BARNETTE: ' Your Honor, based off the evidence
presented, we have, have a conviction. Like I said, I've
never had a 404(b) where we've actually had a conviction in
a case, Your Honor, from that. In this case, Your Honor---

THE COURT: well, let -me, let me ask you where you're
going with this.

Do you simply want to get in the fact he was convicted
of two prior burglaries, I mean bank robberies?

SOLICITOR BARNETTE: Well, it depends on where the
Court wants to go because, one thing, I'1]l be handing
something up to -- let me go ahead and hand that up right
now. Now would be a good time.

It's an article that was written on admissibility of
defendant's criminal record at trial. Pass that up to the
Court.

THE CLERK: Yes, sir.

THE COURT: Thénk you.

SOLICITOR BARNETTE: That's -- it's a law article, Your

Honor, and it basically goes through different -- it talks

about south Carolina too in this also, and one of the things .
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they talk about is how, how far do you want to go with it.
obviously, you know, we'd 1ike to produce armed robbery

there. Also, to me, this goes to intent. One of the

things -- I did submit this with the memo, Your Honor, and

1'd Tike to include as part of the evidence because it

speaks for itself.

when the defendant stopped with his son, the
codefendant, he is basically telling the officers that he
didn't even know anything about this. He's just walking
enjoying 1life, and then he was basically -- he didn't even
know who his son was. He'd just met him that day basically.

The video's three minutes long and I'd ask to submit
that as. part, part of the evidence in this hearing too, Your
Honor, from there, and basically---

THE COURT: Wwell, now, wait a minUte.

Any objection to that video being part of the evidence
I consider?

MR. SHEALY: Wwell, judge, again, we w6u1d like to see a
foundation for it, but, again, I guess since this is a
preliminary matter, I suppose not but --.

THE COURT: You've been, you've been---

SOLICITOR BARNETTE: We'll be glad to call Lieutenant
Turner. '

THE COURT: You've been supplied with a copy of it?

(
MR. SHEALY: I have, Your Honor. Now, at trial, there

86




NONN N NN R R R R R R e
O A W N RHRO W ®ILHERDRKES

87

W & N O I dh W N

are some parts that need to be redacted. The information---

THE COURT: Okay.

MR. SHE@LY: I believe we talked in chambers about that
about warrants and things.

THE COURT: A1l right.

SOLICITOR BARNETTE: It will be and the Court may want
to review -- we may want to review that together to make
sure what péhts need to be redacted because there is some,
some code language in there, which may or may not be
objectionable too, but I just want to make sure about that.
But,’in the video, he basically says he knows nothing about
nothing from that standpoint, and that's gonna be---

THE COURT: Well now tell me, tell me what, what
happened.

SOLICITOR BARNETTE: 0h, okay.

THE COURT: He was arrested by somebody in this case---

SOLICITOR BARNETTE: Yes, sir.

THE COURT: ---or stopped?

SOLICITOR BARNETTE: 1In the memo itself, and I
apo]ogfze, I should of probably got it to the Court earlier,
the court, going through the memo, Your Honor, back on
January 215%, 2015 -- .

" THE COURT: Uh-huh. (Affirmative).
SOLICITOR BARNETTE: .-- the codefendant, Shyquone

williams, is his son, 16-years old, he gets a call from his
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dad, would T1ike to.meet with him. So his dad and his
gir]friend goes over and picks up Shyquone. They go to
Jonesville, South Carolina to her apartment. He talks to
him for a while. Basically tells him about, you know, I use
to be in a gang, I use to be, ydu know, if the gang tells me
to kill you 1'd kill you and tells him things like that. I
use to burn people from that standpoint, and he keeps
telling the son, he says I got two big jobs I'm gonna do.
one is robbing a drug dealer. The other is to rob a bank.

They -- so they get up the next morning and he agrees
that he's gonna help him. So he actually draws out the
notes, whaf he wants wrote on the note. He says I need you
to write this note because I'm in the system already.

so Shyquone writes the note out. Tbey originally was
gonna go to North Carolina. They couldn't get a way up
there. So they decided they gonna rob a bank in
Spartanburg.

So they come back to Spartanburg. calvin williams
calls a friend of his, gets with another guy to give him a
ride over to the BB&T on the west side, which is on Ezell
Boulevard.

THE COURT: Right.

SOLICITOR BARNETTE: They go over there. This friend
of his, he says I've got a guy that owes me money. He says

if you get us over there, he says I'l1l pay you $7.00 to
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drive us over there, but once I get over there, he can give
you an extfa $20 to pay you for driving us. He says I just
got to send my son down to the bank.

They get over. 1It's basically Jason's Deli and the
Marriott. I think you're familiar with that area---

THE COURT:> Yes, I am.

SOLICITOR BARNETTE: ---in-between there. They park

back in there, and there was a, a monster truck event. So

‘they got the monster trucks out there in the parking lot.

They park there and we've got video from the -- whaf I
called the Marriott. 1It's the Kangaroo.there.

- You see Shyquone. He's dressed in khaki pants, é black
hoodie with a kind of dark coat over the top of it. He
walks past the Kangaroo, goes by the SpeeDee, which is 11’ke‘L
an oil change place there. He goes in the bank.

THE COURT: Right. |

SOLICITOR.BARNETTE: We've got that video, watch himvg'o
there. Then we've got the BB&T where he goes in the bank.’
He hands the note up to the teller. The teller, in response
to the note, putS-approXimate1y~a Tittle bit over $2,000
into his -- originally it's gonna Be a book bag and he
didn't have the book bag. So he put it in his pockets.

Hé walks out. Wefve actually got it on video on the
SpeeDee. He - it blows up on him. It has a dye pack in

it. Mmatter of fact, what was ironic, the manager was

89 ;




90

W 0 ~N O v & W N

O B N T T L T O e R e N e R R
O &2 U NROSbObeEIIELGERIRKES

walking back to/the bank from across the street when the dye
pack goes off. So he goes running off, goes back to the
van. Shyquone te11s‘Ca1vin he wasn't there. So the guy
wants to know how, where I'm gonna get my money. His name
is Mr. Blassingame, and they said well, you just need to
drop us off. |

so he goes down Camelot Drive, a little bit over two

miles. He goes to Quail Pointe, Pointe Apartments. 4There's}

|l a gas station there. He lets both of them out. They get

out and go to Quail Pointe Apartments. The time --
basically there's dye on the stuff Shyquone's wearing. So
they go behind and throw the stuff away in the bushes there.

when they come back out, two people have actually saw
the dye pack go off in this case, two witnesses, and these
two witnesses names are, trying to get it correct for you,
Jason Moore and Jalessa Burgess, Burgess. They was a stop
Tight at the BB&T when they'saw the dye pack go off.

They saw him get in the van. They actually followed
the van all the way to Quail Pointe Apartments. They was
calling the police telling them that they're following this
van and helping them to locate it. _

The police actually went by them, came back to where
they were, and they found the defendant, calvin williams, as
well as Shyquone williams together and he'd actually given a

orange hoodie over to Calvin -- I mean shyquone from Calvin.
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They catch them there and that is where we get the body cam
video that we're talking about.

The Sheriff's Department actually stops them, is
talking to them, and what happened is they actually take him
in custody on, on another warrant. He had, I think, a
probation warrant out at the time. So -- and that's the
thing that we'll have to Took to redact it from there.

But his story was I know nothing, nothing. He didn't
even claim that that was his son that was with him. So,
based off his'defense, show of intent, absence of mistaké or
whatever, I think it's 404(b), it's very probatiVe in thaf
respect.

THE COURT: A1l right. Now let's backup. ’

These two events that we're talking about that happened
some 12 years ago?

'SOLICITOR BARNETTE: Yes, sir.

THE COURT: Both involved a situation where this
defendant was alleged to have encouraged someone to commit a
bank robbery on his behalf?

SOLICITOR BARNETTE: Yes, sir, there was an 18-year old
that was a Spartan High student as well as a 1l6-year old
girlfriend at the time. |

THE COURT: Okay. And are you wanting to introduce
those facts to the jury? .

SOLICITOR BARNETTE: I would like to, Your Honor,
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because it shows absence of intent or absence of mistake. I
mean basically shows intent or absence of mistake in this
case.

THE COURT: Wwell, there's, there's a problem with that.
Mr. Shealy's raised it I believe.

MR. SHEALY: Yes,'sir.

THE COURT: Am I correct?

MR. SHEALY: Yes, sir.

THE COURT: So you're saying that there's going to have
to be some direct evidence that that occurred?

MR. SHEALY: Yes, sir.

THE COURT: Al1l right. Now, do we have any direct
evidence that it occurred?

SOLICITOR BARNETTE: well, based off the convictions
themse]ves,‘yes, sir, I think so because the---

THE COURT: A1l right. The convictions, he pointed it
out and I think it appears that's what we have. Wwe have two
indictments that this gentleman pled guilty to, but no other
records from the -- from the plea.

Is that correct?

~ SOLICITOR BARNETTE: Yes, sir, at this point, yes, sir.

THE COURT: None of the investigative officers who --
actually this gentleman, Mr. Lannamann, apparently gathered
the information, but didn't really participate in the direct

investigation from what I heard him testify to.
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SOLICITOR BARNETTE: Yes, that's -- well, he did --
parts of it he did. parts of it he didn't.

THE COURT: okay.

SOLICITOR BARNETTE: He did some interviewing.

THE COURT: He never talked to this defendant?

‘ SOLICITOR BARNETTE: well, fhey tried. He wouldn't
talk to them.

THE COURT: That's right. well, he never talked to
him. |

SOLICITOR BARNETTE: Yes, sir.

THE COURT: I think I understand where we are.

Go ahead.

SOLICITOR BARNETTE: oOkay. T can try to do this, Your
Honor. If you think additional evidence is needed in this
case, I'd Tike to leave it open and see if I can bring that
additional evidence if that's the case cause there's no
question that fhiS'otcurred.

THE COURT: well, I don't think this -- there's no
question that he pTed guilty to the two events. I think
Mr. Shealy may have a point “in that, if you're trying to

bring in the statements of other defendants to prove that

~

| he, in fact, did that, that's gonna be difficult.

SOLICITOR BARNETTE: Wwell, let me ask the Court this.
Is the Court leaning to possibly enter the two armed

robberies by themselves from that standpoint or not let the
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court go into -- let the State go into that?

THE COURT: Well, I -- there's gonna have to be some
connection to show the common scheme, modus -- you know, the
mode of operation, the 1ntent,_]ack of mistake, and that
geté 1hto the facts of the matter.

SOLICITOR BARNETTE: oOne thing I will point out to the
Court. There was something that was tangible and they did
testify to. It was on the one armed robbery that the
defendant's prescription bottles was in the bag with the
money that was stolen.

THE COURT: oOkay. well, that's interesting, but you
don't have a copy of the plea agreement?

Federal court didn't keep a copy of the plea agreement?

_ SOLICITOR BARNETTE: I can try and see, Your Honor, if
they do have a copy of the plea agreement. |

THE COURT: Well, if it's in the Court record we can
talk about it.

SOLICITOR BARNETTE: Yes, sir, cén I leave it open to
see---

THE COURT: Yes, sir, I'11 leave it open and let's see
what you can bring. Right now it's got some problems.

SOLICITOR BARNETTE: Yes, sir.

THE COURT: okay. ‘

A1l right. Mr. shealy, I've argued:your case for you I

guess.
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Do you want to talk some more?

MR. SHEALY: No, sir.

THE COURT:. Let me ask you one other question, Mr.
Barnette. .

SOLiCITOR BARNETTE: Yes, sir.

THE COURT: Mr. Lannamann, I guess I could of asked

this question myself, did he attend the guilty pleas?

SOLICITOR BARNETTE: He doesn't remember, Your Honor.

He can't remember that.

THE COURT: I see. Okay.

SOLICITOR BARNETTE: He can't remember.

THE COURT: Those questions didn't come up. So I
figured there must of been some problem.

SOLICITOR BARNETTE: I asked him if he could
specifically remember, and he said, you know, he usually
went to a lot of them, but he can't remember specifically
going to this one.

THE COURT: oOkay. A1l right. That answered my
question. o

SOLICITOR ‘BARNETTE: Yes, sir.

’ THE COURT: A1l right. Next matter.

SOLICITOR BARNETTE: I guess the---

THE COURT: He's acknowledged, he's acknow]edged
there's no third party guilt issues.

SOLICITOR BARNETTE: Yes, sir.

95




96

NN N NN R R R e B R R
GO R N RO b oIl&eaGTROLRKES

O 00 N OO v A W N

THE COURT: So that's out.

SOLICITOR BARNETTE: There's only the Rule 609---

THE COURT: Yes, sir. ' |

SOLICITOR BARNETTE: ---previous robbery convictions,
being able to use them to impeach him with him as well as
the failure to give information. The bank robberies are
definitely within the ten year period. I just put that
included with it, just to put him on notice. I was probably
gonna ask for impegchment for---

THE COURT: Okay.

SOLICITOR BARNETTE: ---to, to balance that test, and
then as well as the giving false information, Which is
outside the ten year period.

THE COURT: oOkay.

MR. SHEALY: But I feel 1like it would go to his
credibility obviously.

THE COURT: A1l right. Let's see what Mr. Shealy has
to say about that.

MR. SHEALY: well, judge---

THE COURT: So we got two bank robberies and a giving
false information to police outside the ten?

~ SOLICITOR BARNETTE: Actually giving faise
information -- let me make sure I tell you right, Your
Honor.

THE COURT: Yes, sir.
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SOLICITOR BARNETTE: There's two, there's two false
information types, Your Honor. Your Honor, I'11 tell you
here in a second. |

(Pause.) -

SOLICITOR BARNETTE: I believe one's false information
-- both of them are basically false information, Your Honor.
They're listed in different ways.

THE COURT: Okay. Both more than ten years ago?

SOLICITOR BARNETTE: Yes, sir, they're more than ten
years ago. o _

THE COURT: A1l right. Mr. Shealy.

MR. SHEALY: Your Honor, as to the two bank robberies,
I'd argue that they fall within the same realm as armed

robberies for the purposes of State versus Broadnax, which

discusses that tho§e are not crimes of turpitude, crimes of

lying, crimes of dishonesty, excuse me. We also point out

‘that that would be entirely too prejudicial and that the

probative value of two armed or two bank robberies that I
understand my client was released from confinement fairly
recently. But he was not convicted or he was convicted of
them 12 years ago. Now 13 years ago. They're just not

probative of anything, again, based on State versus Broadnax

would be our position.
THE COURT: How about the failure -- the giving false

information?
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MR. SHEALY: Your Honor, given that those are so long
ago, it would be our position that they should be excluded
simply for that reason. They're 30 day charges. At least I
believe they were 30 day charges and because they expand,
they happened or they occurred so long ago, again, don't see
how they're probative of anything. I understand -- you
know, I just don't see how they're probative of his truth
telling or not now given that's so many years ago. .

Thank you, judge.

THE COURT: A1l right. I'll consider that and make a
ruling.

Anything else, Mr. Barnette?

SOLICITOR BARNETTE: Your Honor, just to -- in answer
to him just briefly, obviously he's been in jail most of his
Tife. So I aon't know, defrauding basically the --
obviously it would come in if it was within the ten years
and that's one basis I would argue that he's been in jail
for almost 125 months when he was released.

THE COURT: Uh-huh. (AffirmatiJe).

SOLICITOR BARNETTE: And then understand the Broadnax,
it's basically probative versus prej%dicia1 and 1'd argue
these are more probative than any other armed robberies I've
ever seen from the fact standpoint.

THE COURT: well, it -- if you can get to the point,

Mr. Barnette, where you can bring me some evidence that's
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admissible that shows the facts he admitted to closely
mirror these, in fact, show either an intent or a, a scheme
or a plan or lack of mistake, we may get there on that.

SOLICITOR BARNETTE: Yes, sir.

THE COURT: My question is though on the question of
strictly credibility, Broadnax is a problem.

SOLICITOR BARNETTE: Yes, sir.

THE COURT: oOkay.

SOLICITOR BARNETTE: 1I'l1l see what I can do. Thank
you. | |

THE COURT: A1l right.

MR. SHEALY: Thank you, Your Honor. We don't have
anything further. |

THE COURT: Anything else from the State?

SOLICITOR BARNETTE: Not at this time, Your Honor.

THE COURT: A1l right. 1I'll Teave it open,
Mr. Barnette. If you can obtain the plea agreement.
Generally the plea agreement would set out a factual basis
for the plea. |

SOLICITOR BARNETTE: Yes, sir.

THE COURT: It should be something in there to that
effect. & |

SOLICITOR BARNETTE: Yes, sir, I will try to.

THE COURT: All right. Thank you very much.

MR. SHEALY: Thank you, Your Honor.
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1 THE COURT: we'll resume at nine o'clock in the
2 | morning.
3 MR. SHEALY: Judge, if we may approach just for
-4 | scheduling purposes? '
5 THE COURT: Yes, sir, come on up.
6 (Whereupon, a bench conference was held at this time.)
7 - MR. SHEALY: Thank you, judge.
8 SOLICITOR BARNETTE: Thank you, Your Honor.
9 THE COURT: A1l right.
10
11 (WHEREUPON, Court was in recess for the evening.)
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Tuesday, June 7th, 2016

(WHEREUPON, a package of notes was marked as Court's
Exhibit No. 5. An opinion was marked as Court's Exhibit No.
6. State's Exhibit Nos. 1 through 50 were marked. All of

the above mentioned exhibits were for identification

purposes only at this time.)

THE COURT: A1l right. we're back on the record in the

case of the State of South Carolina versus cCalvin Terrell

{williams.

overnight the State had forwarded to me and to the
defense counsel some document, additional documents re]ating
to Mr. williams pleas in Federal Court.

At this time, Mr, Barnette, I'l1 hear from you.

‘SOLICITOR BARNETTE: oOkay. Thank you, Your Honor.

Two things I just want to put on the record real quick
before I call the first witness. I've marked, as Court
Exhibit 6, this is actua11y an appeal. I think the Court
can take notice of that. .

THE COURT: Any objection to that being made a Courf's
Exhibit?

MR. SHEALY: NoO, Your Honhor.

THE COURT: oOkay. 1It's -- it is the opinion of the.
Federal Court regarding an appeal filed by Mr. williams. So

I will accept it as an exhibit.
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SOLICITOR BARNETTE: Okay. Thank you, Your Honor.

(WHEREUPON, Court's Exhibit No. 6 was received into
evidence for purposes of this hearing bn]y at this time.)

SOLICITOR BARNETTE: I'd like to call Dean Cook to the
stand, Your Honor.

THE COURT: Come forward and be sworn please, sir.
Right over here to my Teft.

DEAN COOK, being first duly

sworn, testified as follows: |

“THE COURT: Have a seat, sir. Once you're seated,
please state your name for us.

THE WITNESS: Dean Cook.

THE COURT: Thank you. |

Mr. Barnette, your witness.

SOLICITOR BARNETTE: Thank you,vsir.

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Mr. Ccook, where do you work at, sir?

I work at the Federal Probation office.

And what is your position there, sir?

I'm a sentencing guidelines specialist.

And how long you been in that position, sir?

Approximately 17, 18 years.

o r O r O P L

okay. And is part of your job handling presentencing

reports, sir?
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Dean Cook - Direct examination
by Solicitor Barnette

!

A Yes, it is.

1q okay. And do you have control over those too or have

those available to you?
A Yes.
Q And I believe we -- yesterday actually we called the
U.S. Attorney's Office and Judge Herlong was the sentencing
judge on Ca1vih williams cases.
Is that right?
A Yes. | |
Q And was there a presentencing report that was done on

Mr. williams guilty pleas?

1A There was.

1aQ And did Judge Herlong release the -- he didn't release

the whole report, but did he release the concerns, the
charges, the convictions as well as the offense conduct --
A Yes. | | |

Q -- in this case? '

And is this, Court Exhibit 5, is this copies of the
information that was released from the presentencing report
concerning Mr. williams?

A It is.
SOLICITOR_BARNETTE: Your Honor, for purposes of this

hearing I'd 1ike to enter Court Exhibit 5 as the

presentencing report concerning Mr. williams.

THE COURT: Objections?
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Dean Cook - Direct examination
by Solicitor Barnette

MR. SHEALY: Judge, I'd argue that they haven't laid

the appropriate foundation as to why that would be

admissible in Court at this point.

THE COURT: Well, he's indicated that it's a
preéentencing report released by Judge Herlong from the
files at the Federal Court.

Is that correct?

THE WITNESS: Yes, sir.

THE COURT: Okay. So it's a public record;

MR. SHEALY: Yes, sir.

THE COURT: But it was under control of the judge.
Apparently Judge Herlong issued an order yesterday're1easing
it from the public files. So it's a public record.

The question 1is are you objecting to its authenticity?

Do you think it should not be admitted for some reason?

MR. SHEALY: well, judge, I'm not convinced that
they've fallen within the public record exception and the
hearsay rules. I would argue that they -- that this would
be a, in criminal cases, that this is a 703 or 803. Excuse
me. .

THE COURT: A1l right. Just one second. Let me get to
what you're referring to.

(Pause.)

MR. SHEALY: Subsection 8. 803.

THE COURT: Wwell, it says -- what it says, it's any
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Dean Cook - Direct examination
by solicitor Barnette

record or data compilation in any form of birth, death,
marriages 1f the report was made to a public office pursuant
to the requirements of law.
Let me ask the witness.
; Is this something that's required by Taw to be filed?
THE WITNESS: Yes, sir.
"THE COURT: And is it kept in the records of the Court?
THE WITNESS: Yes, sir.
THE COURT: That's a public court?
THE WITNESS:. The Court---
THE COURT: A1l right.
THE WITNESS: The Federal Court, District Court.
THE COURT: All right. So is it your objection it
doesn't fall within that exception?
‘MR. SHEALY: That it doesn't fall within that
exception. | '
THE COURT: Overruled.
MR. SHEALY: Your Honor, they haven't set the
fougdation. '
THE COURT: oOverruled.
You may, proceed. I'll accept it.
-SOLICITOR BARNETTE: Thank you.

(WHEREUPON, Court's Exhibit No. 5 was received into

| evidence for purposes of this hearing only at this time.)

Q  If you would, Mr. Cook, please tell the Court about
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Dean Cook - Direct examination
by solicitor Barnette

presentencing evaluations and how they're or presentence
reports and how they're done, sir?

A oOkay. Wwhen a defendant p1eéd guilty in Federal Court,
at that time the defendant is referred to the Federal
Probation Office for a presentence report. At that time,
Tike criminal history is compiled. we write the offense
conduct of what fhe defendant pled guilty to --

Q  uh-huh. (Affirmative).

A -- and there's a social history, family history, stuff
Tike that also. Wwe publish the indictment and the
presentence report also and the plea date and the fact that
the defendant was represented by counsel. At that point,
once the presentence report is cpmp1eted, we send that
report to the defendant and his attorney and to the
prosecutor, the U.S. Attorney. They have 14 days, 14 days
to file objections and then we proceed to sentencing, and if
any objections were filed, the judge rules on them at the
sentencing hearing and then adopts the presentence report as
fact at that time. \ |
Q okay. Wwas there any objections filed, to your
knowledge, after checking the records on this to these?
A ‘NO.

Q okay. And so it was accepted to the fact by Judge
Herlong at that time?

A Yes.
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Dean Cook - Direct examination
by Ssolicitor Barnette

Q okay. And just to clear it up, youvweren't, you
weren't present for this?
You weren't the agent‘that did this report?
A - No, sir.
Q But you're -- obviously you write them down, you handle

those, and do them now for this?

§

It was part of the record at the sentencing.

A Yes.

Q And this was part of the records of that plea?
A Yes.

Q Okay.

A

Q

‘okay. At the sentencing.
And, Your Honor, I'd like to -- well, it's beéen moved
into evidence already, Your Honor, for that.
THE COURT: A1l right. 1It's in evidence.
Q Okay. Please answer any questions the Court -or the -
defense attorney may have for you, sir.
THE COURT: Mr. shealy, you may cross-examine.
MR. SHEALY: Thank you, Your Honor. '

CROSS-EXAMINATION

BY MR. SHEALY:

Q I'm éorry, agent. what did you say your name was?
A Dean Cook.
Q Dean Cook.
A1l right. Mr. Cook, when did you start working at the

—
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Dean Cook - Cross-examination
by Mr. Shealy

probation office?
A 1997.
Q okay. So you've been there since '97.
what were your beginning duties there?
A I worked doing bond, pretrial hearings, pretrial
reports, bail reports, things like that for the magistrate
and the district judges.
Q okay. Do y'all -- now y'all's office, does it also

supervise individuals who are on probation?

A Yes.
Q okay. Does it supervise anybody else?

A It's -- we supervise people who are on supervised

release, probation---

Q Okay.
A ———ang bond.
Q okay. Now, would you consider yourself a law

enforcement officer or I mean are you a sworn officer or how

is that?

A I am. I have the law enforcement retirement, but my

duties are not necessarily law enforcement. I work for the

federal, federal judges compiling these reports.

Q okay. But you do have the power to arrest people?

A If they're on supervised release or probation.
SOLICITOR BARNETTE: I would object. I don't

understand the relevancy to these questions.
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Dean Cook - Cross-examination
by Mr. Shealy

THE COURT: well, let's, let's tie it together pretty
quickTy, Mr. Shea1y.‘ i'm not sure whether his arrest powers
are at issue here.

MR. SHEALY: Well, I'm just trying to find out, judge,
if he's a law enforcement personnel .

And this was a criminal case, correct?

A Yes.
Q oOokay. And you provide -- you create or somebody
created this report with the view towards sentencing --

A That's right.

Q -~ correct? _
okay. So this was -- this document was prepared for
1itigétion?
A Right.
Q - All right. | !
A For sentencing.
Q dkay. And do you know who prepared this. report?
A I don't. |
Q All right. 1Is that not part of the records?
A It wasn't released. The only -- it was only -- Judge

Herlong only released certain portions and I have the three

pages and it doesn't have the signature page on it or the

front page---
Q = Okay. >
A ——-which has the name of the person who wrote it.
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Dean Cook - Cross-examination
by Mr. Shealy

Q And when you say Judge Herlong only released some part
of this, what -- so what parts did he release?
A He released the pretrial services adjustment section,

the offense conduct, the charges and convictions, and that
appears to be all I have. ’ | |
Q okay. And where would the objections be put in this
report?
A They're not -- there's an addendum filed if there's
objections. It would not be contained in the report itself.
okay. Did Judge Herlong mention an addendum?
No.
was there an addendum that you know---
. There's--- |

Do you know if there was one filed?

> O r» O r» O

There's an addendum filed, best of my knowledge, that
stated there was no objections to the presentence report. |
Q The best of your---
A I don't have it with me. So --.
Q okay. But what is your know1edgé?

I mean what kind of knowledge do you have as to that?
A Assistant U.S. Attorney Jeanne Howard advised me of
that this Mbrning.
Q So that's based on your conversation and solely based
on your conversation with a U.S. Attorney?

A Right.
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Dean Cook - Cross-examination
by Mr. Shealy

Q All right. . And so what records did you personally
check?

A The ones I have.

Q Just these---

A That I just ;ead off to you, yes.

Q Okay. And y'all don't have records to determine who
actually did this presentencing report?

Yes.

Qh, you do have records?

Yeah, we have records of it.

But you didn't check?

I don't, I don't have them with me.

o0 » O r» O P

okay. And you didn't check them -- I mean I know this
was all very short notice?
A very short notice.
Q: Yes. Yes. I, I feel your pain.
So my understanding is you weren't in the courtroom for
any pleas?
A Not for this defendant's plea.
Q Not for this defendant's plea.
You weren't in the courtroom for this defendant's
sentencing?
A No. ‘
Q So you don't know what was said at the sentencing?

A I do not.
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Dean Cook - Cross-examination
by Mr. Shealy

You don't know what was said at the plea?

I do not. .

And are you the keeper of these records?

No, the Court is the keeper of the records. Once the

\

defendant 1is sentenced,vthe report belongs to the District

Court.

la A1l right. So the District Court would be the

custodian of these records?
A Yes. Yes.
Q You wouldn't be?
A NO.
Q NoO.

All right. I have no furthe} questions for this
witness.

THE COURT: . Anything further, Mr. Barnette?

SOLICITOR BARNETTE: No, sir, of this witness.

THE COURT: A1l right. Just, just one second, sir.

The, the report that you have, was that given to you by
the Clerk's office or by the Judge's office?

THE WITNESS: It -- I guess I better clarify something.
We--- |

THE COURT: Yes, sir.

THE WITNESS: I can print the report.

THE COURT: Yes, sir. |

THE WITNESS: I just can't release the report. The
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/) .
Court has to release it.

THE COURT: So you have access to this report?

THE WIfNESS: I do have access. I just am not the
official -- I can't release it without‘the Judge's
permission.

THE COURT: So far as bringing it to this court and
having it 1ntrodu£ed, that requires a judge to release it?

THE WITNESS: Yes, sir.

THE COURT: And Judge Herlong directed its release
yesterday?

THE WITNESS: He directed the release of this portion.

THE COURT: Okay. Thank you- very much.

- - Any other witnesses?

SOLICITOR BARNETTE: The only other one would be Bobby
Turner, Your Honor, to introduce the DVD. I know they've
agreed to it, but I can make that part of the record.

THE COURT: well, let me find out if there's any
.objéction to the, to the DVD. My understanding, from
yesterday's hearing, there is a DVD taken from a boby' cam at
the time of the arrest. The State intends to introduce
that, a redacted version. My understanding 1is that there
was mention of several of the warrants, perhaps by coded
words, but by, by warrants on there that Have nothing fo do
with this case, and I had directed that they would not be

allowed to come in.
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So have you redacted a version of that video?

MR. SHEALY: I do. This is the un-redacted version
just for purposes of this hearing, Your Honor.

THE COURT: 1 see.

okay. And the question yesterday was whether there was
any objection to the introduction of the video “in its \
redacted form. |

wWhere are we on that?

MR. SHEALY: At this point, I don't -- I mean we -- the

defense would reserve its right to object to things Tike

.relevance and foundation and things of that nature. I

believe it is a spontaneous utterance. I mean I don't -- we

don't have necessarily a Jackson v. Denno issue though.

THE COURT: I see.

okay. So you're not intending to raise a, a pretrial
issue?

MR. SHEALY: No, sir.

THE COURT: Okay. To the extent he reserves his right
to object to it contemporaneously. I would assume you'l]
have to present whatever witness recorded it from his body
cam,

Is he present?

SOLICITOR BARNETTE: He's present. I can do it right
now, judge. Simple as that.

THE COURT: well, I'd rather -- if he's reserving that
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to trial. He's not making a pretrial motion.

SOLICITOR BARNETTE: oOkay. So it's entered in for
purposes of this hearing? \

THE COURT: Wwell, for right now jt's not been ruled
out. He's reserving his objections to the time of trial.

SOLICITOR BARNETTE: -Judge, may we approach?

MR. SHEALY: Judge, I think he wants to use this as
part of his reason 404 evidence comes in. So I think
that -- I think that's what he's try{ng to do.

THE COURT: To that extent?

MR. SHEALY: To that extent.

THE COURT: I see. Okay.

MR. SHEALY: Again, I'm not sure as to its relevance
and I think that he needed to call Mr. Turner---

THE COURT: well, why don't you call Mr. Turner. Let's
put him up where he can tell us---

MR. SHEALY: ---the officer.

THE COURT: ---what the video says and we can go from
there.

.SOLICITOR BARNETTE: Yes, sir.

(WHEREUPON, the DVD was marked as' Court's Exhibit No. 7
for identification purposes only at this time.)

I call Lieutenant Turner please.

THE COURT: A1l right.

BOBBY TURNER, being first duly
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Bobby Turner - Direct examination
by Solicitor Barnette

sworn, testified as follows:

THE COURT: Have a‘seat, sir. I understand your name
is Turner, but I'm gonna ask you to state your fu]T name
please.

THE WITNESS:' Bobby Turner.

THE COURT: Thank you, sir.

THE WITNESS: Yes, sir.

THE COURT: All right. Mr. Barnette, your witness.

SOLICITOR BARNETTE: Thank you, Your Honor.

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

where do you work at, sir?

Spartanburg County Sheriff's Office.
what is your position there, sir?
I'ma shift Tieutenant.

And how long have you been there, sir?

I've been —- I'11 be 13 years this October.

o r O r O P O

okay. Going back to February 22"d | 2015, was you
working that day, sir?

A Yes, sir.

Q And did you apprehend or make contact with the
defendant in this case, Calvin williams?

A I did.

Q And did you have your body cam or body -- your body

video at the time?
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Bobby Turner - Direct examination
by solicitor Barnette

A Yes.

Q And let me show you what's been marked as Court Exhibit

7 for purposes of this hearing.
Have you had a chance to review your video, sir?
A Yes, sir.
Q Is that a copy of your video?
A Yes, sir, I believe so. _
Q And does that video fairly represent what you recorded
that day?

A Yes, sir, it does.

SOLICITOR BARNETTE: Your Honor, I'd 1like to enter it
for purposes of this hearing from there and I can publish it
to the jury. It's three minutes Tong. '

THE COURT: All right. Objections to the video at this
time, Mr. Shealy?

MR. SHEALY:. Not at this time. We can't -- I'm not
sure it's relevant but---

THE COURT: Wwell, I understand. You can argue that
Tlater on, but, as-to its authenticity, you're not objecting
to that. '

Is that correct?

MR. SHEALY: That's correct, yes, sir.

THE COURT: . All right. It will be admitted for Court's
Exhibit for this hearing.

(WHEREUPON, Court's Exhibit No. 7 was received into
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Bobby Turner - Direct examination
by Solicitor Barnette

evidence for purposes of this hearing only at this time.)

SOLICITOR BARNETTE: Your Honor, the first 30 seconds
they don't have any‘soﬂnd on it. |

THE COURT: Okay.

(WHEREUPON, Court's Exhibit No. 7 was pub1ished for the
Court at this time.)

SOLICITOR BARNETTE: Your Honor, that's it from there.
That's the un-redacted version and‘obvious1y I'11 have the
redacted version for trial and will show it to Mr. Shealy.

THE COURT: I understand.

_ SOLICITOR BARNETTE: And, Your Honor, that would be our
presentation at this time.

THE COURT: All.right. wish to cross-examine?

MR. SHEALY: No, Your Honor. |
v THE COURT: A1l right. You may step down, sir.

THE WITNESS: Thank you, sir.

MR. SHEALY: Judge, just re -- I would 1like to reargue
my relevance motion now. I don't see how that's relevant to
anything else.

THE COURT: well, i'11 Tet you reargue that part of the
motion that Mr. Barnette's about to make I think.

MR. SHEALY: Okay. Yes, sir.

THE COURT: Al1l right.‘ one thing, Mr. Barnette, I-
would like to ask that the probation officer, federal

probation officer come back to the stand. oOne other thing
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Bobby Turner - Direct examination
by solicitor Barnette .

I'd like to ask him about.

.SOLICITOR BARNETTE: Yes, sir.

(witness returns to the stand.)

THE COURT: Sir, I'1l remind'you that ydu're still
under oath. \

Do'you acknowledge that fact?

THE WITNESS: Yes, Sir.

| DEAN COOK, having been previously
sworn, testified as follows:

THE COURT: Okay. I think you testified to this when
you were on the stand but I want to be sure.

You're telling me that the information that is in the
réport that you have brought was prepared by the Federal
Probation Office. Someone in that office.

THE WITNESS: Yes, sir.

THE COURT: oOkay. And that report was prepared from
what sources?

The information that goes 1in it, how do you gather that
information?

THE WITNESS: For the offense conduct, we get all the
information from the discovery at the U.S. Attorney's
office.

THE COURT: Okay. And then that information is
submitted to the defendant? —

THE WITNESS: Yes, sir.

/
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Dean Cook - Questions
by the Court

THE COURT: And then they have the right to object?

THE WITNESS: Yes, sir.

THE COURT: And you've been informed there was no
objection?

THE WITNESS: That's right. This morning.

THE COURT: And there's--- '

THE WITNESS: No, no objection to the facts.

THE COURT: And. this report was prepared strictly for -
sentencing purposes?.

THE WITNESS: Yes, sir.

THE COURT: : Okay. g

THE WITNESS: It also follows the defendant if they
receive time at the Bureau of Prisons.

THE COURT: I see.

The statement of facts in there, would that have been
the same or simi]aé to the statement of facts given to the
judge at the time he accepted the plea?

THE WITNESS: Absolutely.

' THE COURT: So it wouldn't -- it would not have

changed?

THE WITNESS: Not the facts. Not --.

THE COURT: The facts of what occurred?

THE WITNESS: The facts of what occurred would of been
reflected in the presehtence report.

- THE COURT: oOkay. And that's the way it always is
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/

Dean Cook - Questions
by the Court

conducted?
THE WITNESS: Yes, sir.
THE COURT: All right. - Anybody wish to follow-up on
any questions?
SOLICITOR BARNETTE: No further questions, Your Honor. '
THE COURT: You wish to follow up on any questions on
that? |
CROSS-EXAMINATION

BY MR. SHEALY:

Q Just don't -- you don't know what happened in this case
cause you weren't there?

A As far as?

Q You weren't in the courtroom, for this -- for my

client's p1éa?

A NO.

Q For Mr. williams plea?

A . No.

Q So you don't know what happened in that courtroom?
A No. |

THE COURT: All right. You may step down. Thank you
very much.

A]] right. Mr. Barnette.

SOLICITOR BARNETTE: Your Honor, I believe, under our
motion for 404(b), we've proven that obviously. He's pled

guilty to these charges. we've now proven the facts of
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these two cases to the Court in presentencing. Basically it
shows -- and the reason I wanted to show the Exhibit 7 with
Lieutenant Bobbie Turner was obviously the defendant claims
he knows'nothing about nothing from that standpoint. So
he's arguing either there's no intent, absence of mistake in
this situation. That is what -- that's the reason why we
wanted to présent the evidence because basically we know

what his story is ahead of time and what's going to be

potentially, and I think that it's very crucial.

I think that the'probative value outweighs the
prejudicial value based off his stoky that he told law
enforcement that day, and that's the reason why we've
counted that, and I believe those facts have been proven to
the Court's satisfaction. Obviously it's.what he pled
guilty to. He appealed the sentence obviously, but it was
the sehtence itself. He claimed he did a minor role 1in it,
which was -- he never went in the banks in neither one of
those either from that standpoint.

So obviously the facts mirror each other. That's not
the real issue we're fighting for. we're really basi¢a11y
trying to show intent or absence of mistake cause he says
he's just walking there talking about 1ife with the
codefendant in this case. |

THE COURT: I'11 hear from ybu, Mr. Shealy.

MR. SHEALY: Thank you, Your Honor.
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As to what the State c1aihs that they have proven,
judge, it would be our position that they can't show, by
competent evidence, what my client actually pled to. As
you've heard, this presenténcing report is a document
prepared for litigation. '

THE COURT: No, sir, Titigation had ended at that.point
in time. He had pled---

MR. SHEALY: Judge---

 THE COURT: He had pled guilty at that point in time.

MR. SHEALY: He had pled guilty, but sentencing is
still part_df litigation and he teséified———

THE COURT: Wwell, sir, it has to do with sentencing.
It's not guilt or innocence.

MR. SHEALY: Judge, I asked him if it was prepared for
litigation. He said yes.

THE COURT: We11,\i'11 make that finding that a
sentencing report is for sentencing purposes. Not for
Titigation.

MR. SHEALY: Wwell, judge, if---

THE COURT: It's part of/the sentencing process.

MR. SHEALY: And it would be our position that part of
the sentencing process would be litigation. I mean there's,
thgre's still two sides to that, and they still Tlitigated as

to what the sentence should be in this case. They're still

arguments presented.
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THE COURT: A1l right. well, I mean it is -- it's a
report that's_presented to the judge for his consideration
in determining his sentence.

'MR. SHEALY: Further, judge, to the extent he has
testified that this -- that there were no objections to the
facts, that is solely based on his conversation with another
person, the U.S. Attorney. That would be hearsay. we

talked about State versus King yesterday, and that would,

again,[be hearsay because that, again, is based solely on
his conversations with Ms. -- I believe he said Jeanne
Howard or Jean Howard.

So I don't believe that that 1s‘going to be admissible
at trial, and T understand we're at a pre%iminary stage at
the mopent,lbut all of this stuff has to be proven, has to
be put\in front of the jury by competent evidence. And,
again, it would be our position that they, without the
transcript, we don't know what was saﬁd. My client could of
said no, that's not what happened on the record or something
like that. |

THE COURT: well, I note that there's a record of his
appeal in this case. I didn't see anything in that appeal
that indicated that the Court didn't have sufficient facts
to justify the acceptance of a plea.

MR. SHEALY: But, judge, what were those facts that he

‘made?
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Again--- |

THE COURT: Well, I would -- one would assume that, if
you're in the same 11tigatﬁon and you receive a statement of
fact for sentencing -purposes, it would mirror what the plea
was. oOne would think that would be the case. .,

MR. SHEALY: Judge, we may, we may think that, but we
can't'prove‘that; There is no proof of that. There is
no---

THE COURT: So you're saying Judge Herlong is in the
habit of receiving pleas and then getting different
statements of fact énd basing his sentence upon incorrect
statements of facts?

MR. SHEALY: I'm telling you, judge, we can't -- we
don't know. we don't -- that's a four--- |

THE COURT: Well, some things in 1ife can't be proven
beyond any doubt. ,

MR. SHEALY: Well, judge, it's -- they can't even show

lthat -- I mean it's beyond it's simply any doubt or it's --

the problem here is that they don't have any sworn
testimony, any sworn statements of my client adopting any
setlof facts. There is not -- there just doesn't seem to
exist, and I understand that there's a record of his appeal,
but, again, that doesn't set out the facts to which he pTed.
THE COURT: The appeal indicates that his attorney had

reviewed the entire report and found no other appealable

125




126

WO 0 ~N O vi b W N R

NONONN NN R R R R R S e s
GO R U NP OO e RTOLOESE

arguments. It was an Alford brief.

Am I correct?

MR. SHEALY: It was an Anders brief, yes, sir.

THE COURT: Anders. Excuse me.

MR. SHEALY: And -- but, again, judge, it doesn't set
out what my client allegedly did or didn't do. We have an
indictment. That is what my client pled gui1ty’to. That
doesn't set out sufficient facts. we don't know what my
client claims he did or did not do. I don't believe that
there's any competent evidence.

Now, as for absence of mistake, this case is a
accessory to a bank robbery. I don't quite understand the
State's argument that this goes to show an absence of
mistakenly -- it's not our position that he mistakén1y aided
in a bank robbery; So I don't, I don't understand that
position.

As for intent, agéin, I'm not sure how this is
probative of my client's intent to assist in a, or alleged
intent, to assist, to assist in.a bank robbery because,
again, it would be our position that they can't show that he
intended -- I just don't see how it fits. I don't
understand that. |

Thank you.

THE COURT: Yés, sir, Mr. Barnette.

SOLICITOR BARNETTE: If I can respond.
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The first thing, Your Honor, it's clear and convincing
is the burden of proof and I think we've definitely done
that. I mean there's no question. And I understand -- I've
learned a lot in the last 24-hours, I'11l be honest with'you,
or less than 24-hours.

The.presentencing reportS,is what's presented. They
basically do all the presentation during sentencing the way
I understand. U.S. Attorney, you know, is oByious]y moving
the case along, but they have a Targe amount to it, and
basically these are the facts that was adopted by the, by
the judge as you are aware of---

THE COURT: Uh-huh. (Affirmative).

SOLICITOR BARNETTE: ---from there. To me, that's very

competent evidence. Judge Herlong released it. I mean this
is information he released by the judge himself. So, to me,
there's no question, question we've met the clear and
convincing part of it and, you know, even--- |

THE COURT: Wwell, my -- one of my concerns,
Mr. Barnette, was with the fact that the exception to the
hearsay rule -- just one second. Let me get to it so I
don't misquote it.

We were talking about number eight, and it said it
eXc1Udes, in criminal cases, matters observed by police
officers or other law enforcement personnel provided,

however, that investigative notes involving opinions,
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judgments, or conclusions are not admissible, and, of
course, accident reports are not admissible.

what I wanted to be sure of 1is this particu1ar.report
was prepared specifically for sentencing. Not as an
investigative report by the police. Not as part of the
official investigative file. This was prepared after a
guilty plea,-which is an admission to the indictment,
setting forth the facts on which that was based for the
judge then to determfne his sentencing.

/ My understanding, in Federal Court, the facts of the
case are very important in sentencing. The, the guidelines,
in Federal Court, take into consideration the level of
participation of the defendant in the act, things of that
hature, Which have to do with the facts of the case, and, 1in
fact, in this case, this defendant appealed that, that.
sentence based on the fact the judge didn't give him
sufficient credit for his minor role. He's appealing it
based on the set of facts that have been presented here in
Court today.

| He's saying the judge didn't properly consider those
facts. So he's acknowledged the facts were presented. He,
in fact, bases_his appeal on the facts we're talking about.
I find it very interesting -- I'11 hear from you,
Mr. Shealy. Tell me what you want to say. You're

interrupting me but I']1 allow you to do so.
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MR. SHEALY: 5udge, I don't mean to. I don't know
that -- again, we're assuming a lot of things from Federal
Court that--- |

THE COURT: No, sir, this is not an assumption. This
gentleman testified that this is the report that was used
for sentencing by Judge Herlong. This was taken from his

record,. the judge's records.

MR. SHEALY: -But we also don't know, except for what he

has asked from the -- what he -- what information he
received from somebody, not testifying today, as to whether
there were objections to the facts or if there were

objections to the facts made on the record by my client.

THE COURT: well, did your client not, not appeal based

on the fact he didn't receive sufficient credit under the

facts that he alleged?

MR. SHEALY: And it may be because he argued in Court
that there was insufficient facts or there were improper
facts. }

THE COURT: I didn't see that in the appeal.

SOLICITOR BARNETTE: There's no evidence of that right
now, Your Honor. Nobody has testiffed to those facts.

THE COURT: So, again, I'm basing it on the fact that,
in.Federal Court, the judge receives a statement of facts,
which is what we're Tlooking at right now, upon which he

bases his sentence.

129




130

O 00 N O v b W N =

NN N NN R R R R R R
m-waHOkOOO\IO\m-wa_D’:S

MR. SHEALY: well, judge, again---

THE COURT: 1It's part of the record of the appeal.

MR. SHEALY: well, judge, again, we would, we would,
again, argue that this is all based on hearsay. It's not
competent evidence and so, if you're gonna over -- and I
should also put on the record, we've received this last
night. I think I've covered the record properly.

THE COURT: okay. I understand that.

MR. SHEALY: And there may be some other arguments I
should be making. V

THE COURT: well, Tlet me finish my ruling -- '

MR. SHEALY: Yes, sir.

THE COURT: -- that I was in the process of explaining.
I'm not sure where I am now that I've been interrupted.

But at any rate, the -- this document was -- I just
wanted to be sure and let me get back to Exception 8 under
the hearsay rule that this was not a -- simply a statement
of the po1ice officer's observations or other law
enforcement personnel or -- and it does not constitute their
investigative notes fnvo1v1ng their opinions or judgments.

Again, this is after a guilty plea. It is presented
for sentencing purposes. It is a statement not by the
police officer or an investigating offiéers, officers, but
by the Federal Probation Office to the judge for sentencing

purposes. I'm going to find that it fits within the
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exception and allow it to come 1in.

Now, Mr. Barnette, I kind of interrupted your---

SOLICITOR BARNETTE: NoO prdb]em.

THE COURT: ---argument.

Go ahead. |

SOLICITOR BARNETTE: Thank you, Your Honor.

Talking about listening to Mr. Shealy talk about
basically 404(b) evidence, basically there's, fhere's really
four things that it can match here. His identity, showing
that he was involved with this, existence of common scheme
or plan, absence of mistake or accident or intent. I mean
basically that's the reason why I wanted to play his
statement afterwards showing he knows nothing about
anything.

Obviously there's gonna be other evidence that comes
in, but I think the probative value of this outweighs on
those four counts from that standpoint. The intent of it is
obviousTy he has intent as shown by his previous crimes from
this standpoint. He can argue that well, I was just there
or Whatever basically and mere presence, I was with the
fellow when he got arrested from that standpoint. That
takes care of the absence of mistake in this situation.
would go towards -- that would be very probative concerning
that pdint.

Obviously all three of these crimes, is the way we
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would present them, are very very similar from that
standpoint. All---

THE COURT:, Wwell, Mr. Barnette, I have a problem when
you mention three crimeé. There was a robbery of the First
Citizens on I think it was North Church Street as I recall
that he -- that a young lady was invo]ved in. She
apparently was not of age, and, according to the report
you've put in record, the federal authorities were not
prosecuting her because of her not -- her not being of age.

That particular event, the report you've given me,
there's no statement of fact other than a robbery occurred,
she participated in it, and that this defendant may have
been somehow involved, but it doesn't really outline that
involvement. '

would you agree that that's where we are on the second
one?

SOLICITOR BARNETTE: The second one, and I will say,
the only thing that's mentioned concerning him, they did
talk about the robbery itself, and I think the reason they
didn't go into details, obviously she was a juvenile,
couldn't prosecute her.

THE COURT: They weren't gonna prosecute her.

SOLICITOR BARNETTE: And they just put in there calvin
Terrell williams created the robbery plan being presented to

the taxicab during the rObbery. of course, he was
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identified in the previous robbery too, Your Honor, and I
would say that is what was submitted in the report.

THE COURT: oOkay. All right. Go ahead. I interrupted

you.
SOLICITOR BARNETTE: But, Your Honor, well, let's just

take two crimes. The previous -- the one that's obviously a

little bit more detail. The one from August 7t as well

as the one we're prosecuting now, very similar. Using a

young individual, taking a note in from there. oObviously

|
you got a common scheme-and plan and also---

THE COURT: . Now, does the State anticipate presenting
the young man in this case I believe Shyquone -- what's his
name? |

SOLICITOR BARNETTE: Mr. Fair.

THE COURT: Yes.

SOLICITOR BARNETTE: No, sir, we don't from that
standpoint because, to be honest with you, he's 1in the
Departmént of Corrections'right now for a criminal sexual
conduct---

THE COURT: ATl right.

SOLICITOR BARNETTE: ---charge right now the way I
understand from the inforhation that I have from that
standpoint. But I think the facts alone, Your Honor, it's
been proven by the State by clear and convincing evidence

and actually, once you have a conviction, once these facts
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of what was pfesented at the sentencing as well as part:of
the guilty plea as testified from there, that would -- we
feel 1ike there's no question this should be entered. 1It's
much more probative than prejudicial based off what he's
presented, what potentially he could present as well as
being very probative to the jury, and, Tike I said, it would
definitely outweigh -- obviously it's prejudiciaT. There's.
no question about that, but I think it would definitely
outweigh that. |

THE COURT: A1l right. Let's hear from Mr. Shealy.

MR. SHEALY: Thank you, Your Honor.

To the extent, judge, he -- their position that this is
somehow rebuttal that we're going to present some kind of
particular defense and that he needs to present this
evidence in order to rebut what we could actually -- what
our defense would be--- _

THE COURT: Well, I think what he's indicating 1is that
the statement that he made to the officer, spontaneously to
the officer, indicated a general denial of any knowledge or
participation in the event.

MR. SHEALY: Yes, sir, and if we were to present that,
then it may be that the calculus is different, but I don't
think that we coUid get it in, and I don't thihk the State
can get it in as it's not relevant to anything. It doesn't

make any fact more or Jess Tikely to have occurred for
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the -- from the state's point of view. 1It's simply a flat
denial and flat denials are generally, to police officers,
are generally not going to be admitted I don't.be]ieve.

So I don't see how they -- if I don't believe I can get
it in, and I don't believe I can get it in, I don't think
the State can get it in. I don't think it's going to come
in. So I don't know why it would be needed to rebut that
video. |

THE COURT: Wwell, now the, the video would have
probative value to put the defendant near the location on
the day with the other individual involved. 1It's a Tlot of
other things that that video could be used for.

MR. SHEALY: But the, but the audio statements are all,
again, and T know T keep saying this, they're all hearsay
cause they're all statements made out-of-court but -- and I
guess there would be a questioﬁ\as to truth asserted.

THE COURT: By your client though.

MR. SHEALY:. But, again, judge, they're not relevant to
anythingr They, they -- they're -- those statements are
simply not relevant to -anything. So I don't know how the
statements that are being made, just like if my client had
given that statement and he gives statements in the police
station that are, again, flat denials, I don't believe that
those are generally going to be adnmitted. I mean éause,

again, they're not relevant to anything. : -
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So I don't, I don't believe that they need to be able
to rebut that testimony. I just don't believe that that's
necessary.

Again, the State has not, so far as I can tell, they
had narrowed down the intent and absence of mistake. They
may of just expanded it again to all of the Rule 404(b)
reasons. Again, I don't know that how a 13-year old
conviction for armed robbery, no matter how Simi]ar it --
they may claim it to be, and, again, we've hot heard how

similar it is to this. we've heard no testimony as to what

'l actually happened. - The State is giving you their version of

facts, but there has been no testimony as to the -- what the
facts are 1in this particular case.

I don't believe it goes to show, again, a 13-year old
armed robbery or armed bank robbery conviction goes to show
any kind of common scheme of a plan because, again, that
generally is going to be a -- a common scheme or plan
generally is -- are transactions that are connected.

THE COURT: Series of events.

MR. SHEALY: Yes, sir, and this clearly is not a series
of events. They're 13-years apart.

THE COURT: We11; now your client had been in prison
for some period of time during that 13-years, had he not?

MR. SHEALY: He had, judge. |

THE COURT: How long had he been in prison during that
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13-years?

MR. SHEALY: A hundred and twenty-five months I
believe. Hundred twenty-four months énd eight days. So
that would be ten years and eight days.

THE COURT: So of the 13-years, over ten he was in
prison?

MR. SHEALY: Yes, sir, which means that---

THE COURT: Okay. '

- MR.- SHEALY: ----while he's out on the street, there’s
at least three years between -- I mean---
. THE COURT: ©h, I understand what it means.

MR. SHEALY: So, again, .it would be our position that
those transactions are no where close to each other, and so
fhey‘can't be -- they're just not a common scheme or plan.
Again, I'm not entirely sure how it ties into intent or
absence of mistake, and it would just be our position that
this, this is only presented to prove conformity of
character, and that's why they want to present it. This
is -- it's just character evidence and, because of that,
it's, {t's simply off.

As for the probative value, prejudicial effect, it
would be our position prejudicial effect obviously outweighs
the probative value. Again, this is a 13-year old armed

robbery. My client was much younger back then. He was 26

then.
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So, judge, it would be our position that, again, it's
the prejudicial effect vastly outweighs any probative value
here for a'13—year old arméd robbery'conviction, and, again,
the State hasn't proved any similarities at all.

Thank you. |

THE COURT: Mr. Barnette.

SOLICITOR BARNETTE: Just briefly, Your Honor.

The first thing, we can introduce -- the first thing,

he didn't argue earlier to let him have a Jackson v. Denno

hearing on the statement. So, to me, the statement, you
know, will come in. I mean it's obviously he says he knows
nothing about it. He claims he don't even know who his own
son is 1in the vided from that standpoint. So, to me; it's
very relevant, very---

THE COURT: Well, it could, it could be used to go to
credibility as well because he does---

SOLICITOR BARNETTE: 1It's definitely an exception to
the hearsay, you know, it's the statements of the defendant.
It's definitely hearsay exceptions. So I just briefly
wanted to bring that to the Court's attention.

- MR. SHEALY: Judge, it would be our position, again, we
vré;erved our rights as to foundation as well as relevance.

THE COURT: oh, I've told you -- you've indicated

you've preserved your right to object contemporaneously at

trial.
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MR. SHEALY: Yes, sir, ahd while it may go to
credibility, my client hasn't -- isn't testifying at the
moment and I mean---

THE COURT: oh, I understand that, but T don't know
what he's: planning td do at this time.

. MR. SHEALY: Yes, sir, and so it may come in to impeach
his -- but simply impeaching his credibility prior to his
testifying, obviously is---

THE COURT: I said it may. I didn't say it would.

MR; SHEALY: Yes, sir, and---

- THE COURT: You disagree with that statement that it
may? |

MR. SHEALY: No, sir, but, again, the State's position
is that it comes in simply in their case in chief, and I
don't believe that it would.

THE COURT: well, hefe's where we are, Mr. Barnette, I
understand your position.

I'm gonna preserve my decision on this matter until
I've heard how you set up or how the case -- the State is
able to prove what happened in this particular case, and how
it might be similar to the one that's been described in the
report that's been put into the record. So I'l1 reserve my
decision until we get to that point. I don't want to try
the whole case pretrial and that's where we're headed.

SOLICITOR BARNETTE: Yes, sir.
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THE COURT: Mr. Shealy wants to insist on you putting
up your entire case I believe in order to pfove what
happened in this case, and I'm not gonna take the time to do
that. So, as you go th}ough your case, I'11 be 1isten1hg to
hear the similarities that might exist between these events.

I recognize the fact that he was in jail for more of
the time between the two events. I do have a problem,
however, with the North Church Street burglary since it's
not described in detail in the document, and I don't think
Mr. Lannamann's testimony 1is sufficiently, how should I say,
within the exceptions to the hearsay rule so as to allow it
to be used for that purpose. So I've got a problem with
that one coming in at all.

SOLICITOR BARNETTE: Yes, sir.

THE COURT: You understand where we are?

SOLICITOR BARNETTE: And I'm not gonna mention anything
obviously until I get permission from the Court.

THE COURT: Okay. ATl right.

SOLICITOR BARNETTE: The only question I would ask,
Your Honor, just for preparation down the road, if -~ what
my plan was is to call Dean Cook again and let him present
the facts of that case at the appropriate time and that's
the only thing-—-

THE COURT: well, it should be a point in the time in

the trial where you have established or put up the majority
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of your evidence indicatiné what happened in this case.

SOLICITOR BARNETTE: Yes, sir, I understand.

THE COURT: Then I think we might be in a position to
judge whether or not that would be probative at that time.

SOLICITOR BARNETTE: Yes, sir.

THE COURT: whether the probative value would outweigh
its prejudicial effect---

SOLICITOR BARNETTE: Yes, sir.

THE COURT: ~---which is what I'm trying to weigh.

Is that not right, Mr. Shealy?

MR. SHEALY: Yes, sir.

THE COURT: oOkay.

SOLICITOR BARNETTE: Thank you, Your Honor.

THE COURT: All right. Anything other than -- any
other matters pretrial from the State's prospective?

SOLICITOR BARNETTE: Your Honor, I do have the 609 but
I'11l reserve that until obviously we get to tHat point in
the trial--- | |

THE COURT: Okay.

SOLICITOR BARNETTE: ---from that standpoint.

THE COURT: Anything‘e1se?

MR. SHEALY: “No, sir. .

THE COURT: Al1 right. we'll take about a five to ten
minute break and then we'll begin with the jury. '

Court's 1in recess. I'll stay on the bench.
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SOLICITOR BARNETTE: cCan Mr. Cook be released for now,

Your Honor, and bring---
. THE COURT: For right now, yes, and call him wHen you
need him. | |
(WHEREUPON, a short recess was taken at this time.)

THE COURT: A1l right. tLet's come back to order
please.

Is the State ready for the jury?

SOLICITOR BARNETTE: State's ready, Your Honor.

THE COURT: Defense ready? )

MR. SHEALY: It ié, Your Honor.

THE COURT: Let's bring the jury in.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: A1l right. The record will reflect the
jury's feturned to the courtroom.

I hope everyone had a good evening. I want to thank
you for your patience with us this morning.

Yesterday, when ybu left the courthouse, I gave you

instructions concerning your behavior while you were away

:frOm the courthouse, and if any of you had any difficulty in

complying with my instructions, please stand.

(No response.)

THE COURT: It appears that all jurors have been able

to comply with my instructions thus far.
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I told you that, upon your return, you will be taking
an oath concerning your responsibilities as jurors in this
trial.

At this time, madam Clerk, place the jury under oath.

THE CLERK: Yes, sir.

(WHEREUPON, the jury was placed under oath at this
time.)

THE COURT: Now, if any of you either failed or refused
to take the oath just administered by the clerk, I'd ask
that you now stand.

(No response.)

THE COURT: Court record then reflect that all jurors
have been sworn concerning your responsibilities in this
case.

Now, before we actually begin the trial of the case
there's some matters that I would 1ike to go over with you
so that perhaps we will better understand the
responsibilities that we all have in the trial of this
matter.

First of all, yesterday I went over with you the

indictments in this case. The indictments are the documents

that bring the case into this Court, and, again, they inform

|us of the charges to be tried. They inform the defendant of

the charges lodged against him.

I will remind you, and I'm not going to read them to
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you in detail now, we'll talk about them again in more
detail when I charge you concerning the law in this case,
but the indictments in this case are for the offense of bank
robbery and accessofy before the fact to a felony, a bank
robbery. So those are the two charges that have been
p?esented to this Court and I'm going to remind you that
yesterday I indicated to you that the fact that a defendant
has been arrested, charged, or even 1nd1cted’in a case,
those facts are not evidence in the case. They.can't be
considered by you as evidence of guilt in this case nor do
those facts create any presumption or inference of guilt.

This document, again, these documents are simply the
formal written instruments that bring the case into this
Court. It's the formal document which informs us of the
charges to be tried.

Each of those indictments charges a separate offense.
At the close of the trial, 90u'11 be required or asked to
write a verdict as to each indictment separately and
independently from the other indictment. In other words,
each charge must stand on its own or fail on its own. You
must decide each of them separately regardless of your
decision on the other indictment. So a defendant may be
acquitted or convicted on any or all of the charges that are
before the Court. ,

Now, to that indictment, the, the defendant has pled
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not guilty and that p1éa places the burden of proof upon the
defendanf, excuse mé, upon the State to prove the defendant
guilty beyond a reasonable doubt, and I'11" talk to you about
those;concepts in much more detail during my charge on the
law, but it will be your responsibility, at the close of

this trial, to determine whether or not the State has met

its burden of proving the indictments to you by proof beyond‘

a reasdnab1e doubt.

Now, for many of you,vI would expect that this is your
first experience in serving on a jury in a situation where
someone has been charged with the commission of a criminal
offense, and for.those of you who have never been in this
position before, I would expect that most of what you might
know about what goes on in a trial, as far as juries are
concerned, you may have gathered from television shows
you've watched or movies you've seen, maybe books you've
read. They don't teach too much about the jury system and
how it works in school these days. I wish they did, but
they don't. '

So you probably, probably have learned from those
sources, and I would expect that, if you think about it, you
would realize that, in the case of television, you can have
an event occur, the case can be tried, and all be wrapped up
in the space of an hour and they still have time to stop

about five times for commercials. Now, if you think about
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that, you realize that that may not be a very accurate
depiction of what goes on in the real world.

I hope you understand that those television shows and
movies are intended to entertain you. They're suppose to
keep your attention. You know, in the case of television,
they make their revenue based on how many people watch those
commercials. So they want to keep your attention and keep
you watching. So sometimes they bend wh;t goes on in a
courtroom as far as the actual Facts are concerned.

I will tell you that what you're engaged in, during
this trial, is intended for anything but your entertainment.
what you're involved in is a fundamental part of our
governmental structure. -That is that you're involved in the
trial of one of your fellow citizens under the Constitution
of this Stéte and the United States that guarantees that
defendant the right to a trial by a jury of Qne's beers;

I tell juries all the time, if you Tooked around the
world at most of the legal systems that exist in this world
today, you'd find that very few of them allow citizens to
participate directly.in the decision making process that
goes on in those courtrooms around the world. That's
because they don't have our system of governing. our rights
are contained in our 8{11 of Rights.. A good many Americans
have lived and died based on those, those principles. I

hope it's a principle we never lose in this country because
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I hope you realize this p]ace,-this courtroom, is a place of
honor. It's dedicated to the preservation of citizens'
rights through those documents, the Constitutions of this -
State and of the united States.

Now, the attorneys who aFe involved in this trial are
here to represent their client's interest. They're here to
present their client's cases to you during this trial. I'm
sure they'11 do an excellent job in dbing that.

Many lay people don't realize, however, that, first and
foremost, lawyers are also officers of this Court. At some
point 1in timé they appeared before a judge in this state,
they took an oath as prescribed by law. Part of. that oath
includes a statement that they will assist you, the jury, in
your findings of fact in this case. For that reason you'll
ekpect that they'l1l act in a reasonable, a professional, and
an ethical manner 1in the presentation of their client's
cases to you during this trial.

I want, I want to, to call your attention to the fact

you too just came in front of this Court. You took an oath.

Your oath is to decide this case based upon the Taw:and the

evidence that's/presented during the trial. You too are now
expected to act in a reasonable, a professional, and an
ethical manner in the discharge of your duties as jurofs in
this case, and I thanked you many times. 1I'l] do it again.

Thank you for your service in this matter. We appreciate
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your being here. |

Now, as I told you, I'm not intending now to charge you
concerning the law. 1I'11 do that at the close of the trial
once you've heard all the evidence and a11 the arguments by
the lawyers. Wwhat I am trying to do is to tell you a little
bit about our procedure and the roles and responsibilities
that we have. |

As I indicated, the defendant is pled not guilty to the
indictment. . That plea places the burden of proof upon the
State and it's your responsibility to determine if the State
has met its burden of proof at the close of this trial.
Therefore, it's your purpose and your purposes alone to find
and determine the facts of this case. Many Courts refer to
the jury as the sole judge of the facts during a trial tried
in front of a jury. ‘

As the sole judges of the facts, it be will be your
responsibility to determinevthe truth, the value, the
weight, weight, and the inferences that can be drawn from
the evidence that you hear during this trial. You are to
determine those facts from the testimony.that's presented
during this case and any evidence that comes into the record
of the trial through the testimony of witnesses who've been
sworn to tell the truth and who will testify from this
witness stand in front of you.

Now, it's especially important that you perform your
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jury duty as a fact finder in this case di]igent1y and
conscientiously because, under our system of justice,
ordinarily there's not a means -by which an erroneous
determination made by a fact -- made by a jury can ever be
corrected. .

Now, the same law that makes you the §01é judges of fhe
facts makes me the sole judge of the law during this trial.
It will be my respohsibi]ity to preside over the trial.
I'11 be ruling on certain questions that might come up
concerning the admissibility of evidence or the
appropriateness of questions that's being asked. There are
sets of rules that govern those things and I'11 be applying
those rules as we move along, and then,‘at the close of the
trial, it's my additional responsibility to charge you
concerning the law that you're to apply in this case.

You see, under your oath, it's your responsibility to
determine the facts as you find those facts to be, and then

take the law exactly as I give it to you and apply that 1éw

1to the facts as you've determined the facts to be. That

should put you in a position to render a just, a true, and a
fair verdict at the close of this case. i
Now, as the sole judges of the facts in this case, it_
will be your responsibi1ity to also determine the
credibility or the believability of the testimony that you

hear and that's what credibility means. It means

\
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believability. I'm going to urge you to use your good
common sense in making those decisions. - You know, every
single day of your 1ife you listen to things, you observe
things, you watch things, and you make decisions based upon

your common sense as to what you choose to believe and what

‘'you choose not to believe, and service on a jury is no

different than any other day in that regard. You'll be
Tistening to what's being said, observing what's going on in
the courtroom, weighing that evidence against the other

evidence that's presented, and you'll be making a

determination, based on your good common sense, as to what

you choose to believe and what you choose not to believe.

You know, as the sole judges of the facts in this case,
you have thé right to believe all of, part of, or none of
what a witness may testify to. You have the right to
believe one witness égainst all the others that testify or
you can believe all the others against one. Again, you're
the sole judges of the facts. So you decide the
credibility, the effect, the value, and the weight of the
testimony that you hear during this case.

For that reason, I'm going to urge that you listen
carefully to what's going on. Try not to let your thoughts
wonder as the trial goes an. Try to stay awake and pay
attention to what's going on during the trial.

This is an important matter to the people involved in
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jt. So I want you to listen and pay attention and be in a

position, at the close of this trial, to go back into the
jury room.with your fellow jurors and discuss the testimony,
what you've heard, what you chose to beljeve, what you chose
not to be11evetﬁ So be in a position to do that at the close
of the trial. Try to pay attention as the case goes along.
You have the right to consider such factors as whether
or not a witness might have a stake in the outcome of the
trial. You can consider whether a witness has some bias or
prejudice either for or against one side or the other. You
have the right to determine whether or -not the witness
actually had the ability to know the facts about which a
witness may testify, and I've been in jury -- in courtrooms
for almost 40 years now and I've never been in a courtroom
where the witnéss stand wasn't right in front of the jury
box, and the reason for that is we want the juries to
observe the witnesses as they testify, how they speak, the
way they deliver their testimony. So it's important that
you pay attention to what goes on in the courtroom as well
as what is beTng said in the courtroom.
| ‘Again, as the sole judges of the facts, using your
common sense, you can weigh those factors or any other
factors you think are important to make a determination as
to what you choose to believe and what you choose not to

believe in the trial.
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Now, from time to time there may be an objection that's
raised about something or there may be a question about
whether or not some piece of evidence ought to come into the
record of the trial. If it's my belief that my discussion
with the lawyers about those fssues mfght go into a
discussion about 'something that would not be'admissib1e into.
the record under the rules that govern those things, if I
think the direction may go in that direction, I may ask you
to step back to the jury room while I discuss those matters
with the lawyers. °

Don't take from the fact that I've asked you to leave

the courtroom to somehow indicate to you that I've got an

opinion, one way or the other, as to how you determine the
facts. Again, you're the sole judges of the facts. I'm not
allowed an opinion on those facts. So please don't take,
from anything that I say or do in the discharge of my
duties, to indicate otherwise.. I have no opinion as to how
you determine the facts in this case. ‘ »

once I've completed that discussion with the lawyers,
1'11 ask you to come back into the courtroom and I'T1l
announce whatever decision I have had to make, and we'll
proceed with the trial. But, again, that's not an effort by
me to try to influence your decision. It's simply me doing
my job.

Judges are described sometimes as the gatekeepers at a

\
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trial. we decide what comes in and/or what does not come
in. So we are the -- considered a gafekeeper and that's me
doing my gatekeeping function in the, in the trial. So, so
don't take anything from those particular instances should
they occur. | | \

' Now, the Tawyers are allowed to directly talk to you on
two occasions during the trial. Once at the beginning of
the trial they'll be an opening argument or statement where
they'11 explain to you what their case is about, perhaps
what they want youvto consider or what they expect you to
prove. So they'll be a brief opening statement by both
sides followed by the presentation of withesses and evidence
in the case. Once all the evidence 1is presented and, again,
the attorneys are allowed to address you directly and make a
final or a closing statement. '

Now, at that time they'll be summing up the testimony
that you've heard. They'1l be urging you to draw
conclusions or inferences from the testimony that you've
heard. So that's their final opportunity to argue their

client's case to you. So they'l]l talk to you twice.

I want to point out something to you and have you bear

this in mind. Statements made by lawyers during a trial,
those statements are not considered to be evidence.
Therefore, they can not be used directly by a jury in

reaching a verdict in the case. You're suppose to decide
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the case based upon the law and the evidence.

The only evidence 1in any trial, agaih, testimony of
withesses from the witness stand, documents or other pieces
of evidence that go into the record through that testimony,
or evidence that's admitted into the record by agreement of
counsel for it to gorinto the record. So statements made by
lawyers, certainly they will indicate their client's
position in regards to the evidence, but they are not
evidence themselves and can't be used directly by you in
making a decisioh on the guilt or innocence of the
defendant.

Now, I do not appoint a foreperson of a jury until I
charge you concerning the law at the end of the trial. I do
that for a reason. That's -- the @gason is it allows me to
emphasize to you. At the close of éhis trial I will inform
you that you can not reach a verdict in this case until all
12 jurors participating in the deliberations agree upon what
their verdict is.

In other words, the verdict has to be unanimous. Each
of you must agree upon it before it's the verdict of the
jury. So, therefore, no one juror in your group is more
important than any other juror. I don't want you to think,
because I've appointed this Tlady or this gentleman as the
foreperson, -that somehow they're moré important, more

intelligent and you can just sit back and do whatever they
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say at the close of the trial and not pay attention.

I want you to think that you might be the foreperson of

the jury. You might have to lead those discussions with

your fellow jurors during deliberations, and I'l]l make that
determination as to who I choose to appoint at the close of
the trial. In the meantime, if there's any issue that you -

think needs to be brought to my attention or something that

I need to be made aware of, you simply have to: let one of

the bailiffs know what that concern is. I'm sure they'l]
pass that 1ﬁformatioh along to me and 1'11 take the
appropriate action concerning whatever matter that will be.

So that doésn't prevent you from reporting any problems
you may have, but it dbes, I hope, put you on notice that I
want all of you to think that you're going to be the
foreperson. I want you to be in a position, all of you, to
fully discuss this case once we turn it over to you for your
deliberations.

I want to bé sure that I haven't violated anyone's
rights in what I've told you thus far.

Does the State have an objection to my opening
comments? | 4

SOLICITOR BARNETTE: Do not, Your Honor.

THE COURT: Defense have any objection to my opening
comment?

MR. SHEALY: No, Your Honor.
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THE COURT: A1l right. Now, ladies and gentlemen, let
me explain to you the process we're going to go through.

I've told you the State has the burden of proof in the
case. For that reason the State gets to go first in its
opening argument followed by the defense. Then, in the
presentation of evidence, again, the State, because it has
the burden of proof, has to go fjrst with the presentation
of its evidence followed by any evidence the defense chooses
to put up. Then, once all the evidence has been presented
by both sides, then, at that time, the fﬁna1 arguments will
occur from the attorneys. Once thoseAarguments are
concluded, it's my responsibility to charge you as to the
Taw to be applied, and then the case will be turned over to
you, the jury, for your deliberations in the jury room until
such time as a verdict's been reached.

So those are the steps that we'll go through as we
procéed with the trial. |

So, at this time, the State may proceed with its
opening comments.

mr. Barnette. _

SOLICITOR BARNETTE: May it p1ease the Court, Your
Honor? ' |

THE COURT: Yes, sir.

SOLICITOR BARNETTE: Ladies and gentlemen, good

morning.
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To tell you, the bank robbery actually occurred on
january -22"d, 2015, but I got to go to the day before. Go
back to January let,V2015, to start telling you this story
about this case. Give me (sic) a preview, an idea, what
it's gonna be about.

calvin williams, the defendant, that day calls his
16-year old, Shyquone williams. He Says I want to meet you.
He hadn't seen him for a long time. So he goes over with
his girifriend and picks up his son. Takes him to
Jonesville, South Carolina. His Son spends the night with
him down there.

buring that time he talks to him for a while, and he

basically says I need your help. He says I'm planning two

big scores and one of those scores was to rob a bank, and he

Tooks at him and he says I want you to do this, this, and

this, and directing him, and he has him go ahead and write a

note out for him. He had wrote the note for him and then he

had shyquone write it out for him.

They originally was gonna go to North Carolina but they

couldn't get a ride there. Sso they went back to

Spartanburg, South Carolina.

calvin gets a friend to call somebody to see if they'l11 .

give him a ride to a bank on the west side, to the BB&T. 1If

you're familiar with that area, it's where the Jason's Deli

is. There's a gas station there and then there's like a
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SpeeDee or 0il change place and then you have the BB&T
building and the church is right behind it. saint Matthews
I believe is the church. It's across from the Dorman Center
if you're familiar with the Home Depot over there.

He talks to this guy. Says I'11 offer you $7.00 to
drive us over there and he says what we're gonna do is we're
gonna meet somebody and we'll give you twenty more dollars.
I'11 give it to you to drive me somewhere else from there.

Him and Shyquone gets into the van with this gentleman,
Mr. Blassingame. Mr. Blassingame drives them over and he
actually parks. He says I want you to pérk -- there's the

Jason's Deli. There's the gas station. And if you back

‘this way, there's 1ike Gold's Gym, different stores back in

there, and they're having a monster truck event in that
parking lot. So they parked back-in there.

_He tells him why don't you go get the money from the
individual I'm talking. I mean they had already talked
about robbing the bank where he gave the note. He was gonna
give him a book bag to take with him to get the money.

So shyquone goes from there;vwa1ks down to the bank,
goes in the bank. Jennifer Rodriguez is the bank teller.
She'11 be testifying here shortly to y'a11. He comes 1in.
He's wearing khaki pants, a black hoodie, and a dark
colored, brown, dark brown coat over the top. He comes 1n

and he's covering his face. At one point you'1ll see him
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come up. He passes the note telling her to put the money
into the book-bag. well, the only problem Was he forgot the
book bag in the van. .

So what happened is Mrs. Rodriguez will tell ydu what
happened. She has given the money to him and puts the dye
pack into the group. He actually puts it in the pocket in
the hobd. He walks back out the bank. He's walking back to
where- the van is. As he's walking out, Mr. Copper will be
testifying for you, he came -- was coming back, he's the
bank manager, the dye pack explodes on him, and you'll see
that on the video coming through.

He takes the money. He actually kicks some of it
under -- to the pickup truck. He's dropping it and finally
he gets to the car and he doesn't have any money. He got
rid of it. Basically was covering himself up.

. The defendant, his father, asked him, he says was he
there. He said no, he wasn't there. So that means
something had happened. That was 1like a code word to them.

So the guy wants his money. He says well, I can't give
you fhé money. So I just got to go -- I got to get meet to
somebody here. So basically he winds up dropping them a
couple miles down the road at Quail Pointe Apartments. If
you're familiar with that, it's on Blackstock Road. There's
a gas station there. ' He actually lets them off at the gas

station. They jump out at the gas station, go over to Quail
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Pointe Apartments.

A Shyquone's still got the dye on him‘from different
parts. So he gets rid of the pants, the khaki pants. He
has some shorts underneath them. Gets rid of the hoodie.
Gets rid of the jacket. They actually throw it up in a
bunch of bushes behind one of the apartment buildings there.

* They come back out and the defendant actually gave him
the orange hoodie to wear, and that's what he was wearing
when the Sheriff's/Department was notified, and what you'll
hear too is, you'll hear from two witnesses that actually
followed the van. They had actually saw the dye pack éo off
on Shyquone and followed him all the way to Quail Pointe and
was calling 9-1-1 at the timé to let them know.

So -actually you see Shyquone and the defendant, Calvin
williams, get out of the van. The Sheriff's Department
called. They come actually to catch them at Quai1 Pointe
Apartments and arrested for tHat. i

The reason I wanted to go back and tell you that story
is Shyqubne williams is already pled guilty to bank robbery.
He is gonna testify in front of you today. He has no-
offers. It's basically he is pled guilty to it, he's
cooperating, and wants to testify. His sentencing will be
left up to the judge at a later date. He's now 17-years
old.

He'll be testifying with you along with folks from the

160




O O N O i h W N

N RN N N NN B MR B Rl
g OB W N R S L ®m N o R LK EEBE

161

bank teller, other members of the police debartments.
You'll be hearing all that evidence. And like the judge
says, you'll hear all the evidence first before you make a
decision. But I wanted to give you a preview or an idea of
what you'll be seeing here in Court today and I'1l1l be coming
back at the end too to ask yod to find him guilty for what
calvin williams did in this case.

He's been charged with bank robbery and accessory
before the bank robbery. Those are the two separate

offenses. we'll ta]k more about that. The accessory is

| basically p1annihg of it. Bank robbery-is actually where

you participate or help with it too. So we'll get back with
that to you from there.

Again, I appreciates y'all's service. Thank y'all for
being here. . |

THE COURT: Mr. Shealy, for the defense.

MR. SHEALY: Thank you, Your Honor.

May it please the Court?

THE COURT: Yes, sir.

MR. SHEALY: Ladies and gentlemen, my name is Matthew
Shealy. I'm with the pPublic Defender's Office. I represent
Calvin williams who's over there.

We“re right under an air vent. So we're a.11tt1e bif
chilly over there. So if you see us shifting, that's.

probably what it is.
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Robbing a bank is an exceptionally stupid crime because
they have all kinds of ways to catch you. They have bait
money. They've got dye packs as you've heard. The dye pack
goes off and gets all over you. It may actually injure you.
It's a really stupid crime to commit because, once you've
committed it, they catch you. -

And as you've heard from the State, they have a bang up
case against Shyquone. They just -- he's got dye all over
him. I think he may of been injured by it somewhat, and
they just have a bang up case against Shyquone. Wwhat they
don't have is much of any kind of case against Mr. williams.

"Mr. williams is not the driver of the vehicle. He's in
the vehicle with the driver. That's my understanding of how
this testimony is going to turn out. But the driver's not
arrested. The driver's never arrested. There's -- well,
he's questioned, but ultimately not arrested.

Mr. williams, I believe, is going to testify that he
initially, or Shyquone williams, is going to testify
initially he denied that Mr. williams had anything to do
with it. He denied this for a good long while until an
event happened and then he turned.

So this case boils down to whether you believe him or
not essentially. That's all this case boils down to and you
got to remember that everybody has reasons to lie.

Everybody -- or to shade. Lie may be a strong word for it .

A\
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in some cases. Although, in Mr. williams, Mr. Shyquone
williams case, I believe they're going to be some serious
credibi1ity issues, but everybody has reasons to shade
things.

The reason they havé reasons to shade things is because
it's part of your employment, they're a victim, they want
somebody to get arrested, that want somebody to go to jail,
and it's just human nature to shade things. we do it all.
the time. ' _

So you need to, whenever people are testifying, you
need to look at them, how they're acting, think through what
their moti?ations are, the reasons they have to shade things
and the reasons they have to flat out tell untruths; and,
again, we'll -- part of my job is to bring those bﬁases out.

Now, I'm not Perry Mason. I'm not Matlock. I'm not
gonna get somebody to break down up here and say I did it or
out there and théy're gonna jump up and say I did it. what
cross-examination is more of a picking at the threads of a
story and so that y'all can see how threadbare that blanket
becomes. And.then we finish with cross, with closing
arguments, and that's where we bring it all together as to
what the problems with the State's case are.

Now, the State has to prove, beyond a reasonable doubt,
that my client committed this crime. He has to prove it

beyond a reasonable doubt. That's not beyond any doubt.
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It's the doubt that would make a reasonable person hesitate
and the judge is gonna explain that to you.

My dad was a defense lawyer for a very long time, and
the way he use to explain it is it's like whenever you go to
the deli counter at the Bi-Lo or wherever you shop, the
Ing1efs, and you go to the deli or the meat counter and you
see a slice of, let's see, a ribeye and you kind of want
steak that day. You notice that it's reduced for quick sale
and it's got one of those UPC codes on it. It's over the
top of another one and they -- it expires today.

SOLICITOR BARNETTE: Your Honor, I'm gonna object at

this point about trying to define the law. That will be
done by the Courts. I hate to object during opening, but I
thiﬁk this maybe is not quite---
" THE COURT: 1I'm gonna allow him to continue with that.
we will be charging concerning the law, and I've exp1aiﬁed
to the jury the law, as I give it to them, is the law that
they have to apply, but I'11 allow him to go forward.

Go ahead, Mr. Shealy.

SOLICITOR BARNETTE: Thank you, Your Honor.

MR. SHEALY: Thank you, Your Honor-.

And then you, you may want and you may ultimately buy
it, but you hesitated cause you think maybe I don't want
that. Maybe it's not going to be a good purchase because it

might make you sick, some other reason. That's the doubt
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would make a reasonable person hesitate.

Now, u1timaté1y you may buy 1it, but you still

hesitated, and, at that point, you have to find my client

not guilty, -and you've got to resolve any doubts again---

That'

SOLICITOR BARNETTE: Your Honor, I'm gonna object.
s not a correct statement of reasonable doubt.

MR. SHEALY: Judge, I believe that it dis but I'11

withdraw.

part

they

bare

THE COURT: Mr. Shealy, let's move on to some other
of---

MR. SHEALY: Yes, sir.

THE COURT: ---your argument.

MR. SHEALY: So, ladies and gentiemen, as I told you,

have to prove it. We don't have to prove anything. we
no burden at all.
Thank you.

THE COURT: The State may call its first witness.
SOLICITOR BARNETTE: Your Honor, I'd jike to call Ms.

Rodriguez to the stand please.

over

THE COURT: Come forward please, ma'am. If you'll step

here to my left to be sworn please.

JENNIFER RODRIGUEZ, being first duly

sworn, testified as follows:

name

THE COURT: Once you've had a seat, ma'am, state your

please.
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Jennifer Rodriguez - Direct examination
by Solicitor Barnette

THE WITNESS: Jennifer Rodriguéz.

THE COURT: Thank you; |

Mr. Barnette, your witness.

SOLICITOR BARNETTE: Thank you, Your Honor.

THE COURT: Yes, sir. - |

SOLICITOR BARNETTE: If I could have a second to hook
up the video.

THE COURT: Yes, sir.

(Pause.)

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q Yes, ma'am.

Back on Jénuary 22”d, 2015, where did you work at,
ma'am? |
A BB&T Bank on 1488 w 0 Ezell Bou1evard in Spartanburg.
Q okay. Is that a federally c%artered)institution or
bank---
A Yes, sir.
Q --in South Carolina?

And it's located here in Spartanburg?

A Yes, sir.
Q Aand where is it located at, ma'am?
A If you're familiar with where Barnes & Noble is, it's

directly across the street right where Burger King sits.

Q okay. And was you working that day, ma'am?
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Jennifer Rodriguez - Direct examination
by Solicitor Barnette

A Yes, sir.

Q That day was you or tell the Court what or tell the
jury what happened that day to you.

A I couldn't tell you Q§act1y what time it was, but there
was a point where a gentleman was coming in the bank. My
first response'is hmmm, this doesn't look too good, but then
it was kind of cold still qu he was Tike this (witness
gestﬁres,)

So my thought was he maybe he's covering.his mouth or
something, you know, had a cold, nothing. You know I jump
to conclusions. So I'm trying to be calm.

-He gets 1in line and stands in line. There were a .
couple people in front of him. I get to be the teller to
call him up to my window. So when I call him up, I realize
at that point what is going on. He walks up, comes into my
window, and passes a note. I pull out the note and I read
through it. It states in there an exact amount. I think it
was 40,000. It states an amount.. That -- no dye packs, no
bait money, no silent alarms. To put it in a bdok bag and
that he 1is érmed. -

. So, at that point, I realize what's going on. I ask
him if he's got the book bag. He shakes his head no. So
then I have to, you know, what'do I do. I'm not sure how to
do it.

At some point I realize, you know, he's -- in my
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Jennifer Rodriguez - Direct examination
by solicitor Barnette

opinion, he's scared. I don't know what's going on. ‘He's
not. talking.  He's not anything. So I'm thinking, you know,
he's not looking at me as much as I think you know.

so T take the moment and I actually -- I am -- one of
my co-workers and type in the word rob, and it takes her a
minute to realize what's going on but she, she realizes.
she types back and she says right now, and I don't answer
her. I keep trying to get some money out of my drawer to
make it look like, you know, I'm doing what he wants.

She realizes what's going on. She shuts her door. So,
at that point, I'm not worried about looking at him. I
don't care what he looks like, to be honest, .and I just go
through my drawer. I give him, you know, he said -- I think
it was 40,000, but I go through -- at that point I realize I
can probably shove the dye pack 1in there even though he said
not to. He had nothing to put the money in.

So I decided to put it into the bank envelopes because
I can slide it in there. He would not know what was going
on. u

So, at that point, I think I gave him three or four
bank envelopes. ~Once he left, I ran behind him. As I was
Tocking the doors I realize that Mr. Cooper was coming back
from lunch and so I'm trying to get his attention so he can
see him as he's crossing and maybe get é better description

because, at that point, I'm sure he's not covering his face.
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Jennifer Rodriguez - Direct examination
by solicitor Barnette

He doesn't want people to see who he is. He's walking down
the street.

So, at that point, the dye pack goes off, and once the
dye packs go off, Jerry's already on the phone with the
police and everything. I come back in cause I know Rob now
has realized what is going on. So we come back in and
that's where the police and everybody showed up at that
point.

Q okay. Let me show you State Exhibit 48.

Is this a copy of the note that was handed to you that
day, ma'am?

A Yes, sir.

SOLICITOR BARNETTE: Okay. Your Honor, I'd like to
enter State Exhibit 48 into evidence.

THE COURT: Any objection, Mr. Shealy?

MR. SHEALY: No, sir. |

THE COURT: Without objection it will be received into
evidence as marked.

(WHEREUPON, State's Exhibit No. 48 was received into
evidence at this time.)

THE COURT: You may publish it to the jury.

SOLICITOR BARNETTE: Thank you, Your Honor.

One thing I wanted to go back, ma'am, how did you say
he was acting to you? 3

A I mean he -- there was no communication. There was
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Jennifer Rodriguez - Direct examination
by solicitor Barnette

nothing. You know, I've been through a couple. He stood in
my window, but he waSn't making eye contact. I wasn't
looking at him, to be honest. I really, at that point, my
fear was I don't want him to know who I was anymore than he
knew, you know, cause what if he comes after me. You know,
just you're thinking so many-things, but he was sitting

/
back. You definitely can realize, you know, I told them,

1 how else was I able to message. You know, I mean I was hand

on the computer.

He wasn't -- he was there, but it wasn't like he was
watching every move cause I think he knew -- I don't know.
I just think he was scared as much as I was to be honest. I
mean I didn't want to make eye contact, and, you know,
really do what I was suppose to as a teller cause, you know,
they want us to look and all these things, but I mean I
just -- I think -- I don't know. That's my personal opinion
but --. ‘ |
Q I understand.

In publishing state Exhibit 48, if you could read the
note to-the; to the jury if you would, ma'am?
A This is an armed robbery. This is an armed bank
robbery. I demand $40,000 in large bills with no bands
around the money. No dye packé. No bait money. - No

tracking devices. I want all the money b]aced in my book

bag. No silent alarms. If you obey me nobody will get
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Jennifer Rodriguez - Direct exam1nat1on
by Solicitor Barnette

hurt. -
Q  Okay. And he didn't have a book bag with him.
Is that right?
A No, sir.
Q Let me shbw you what's been}marked as State Exhibit 22.
Are these videos from different cameras in the bank
that day?
A Yes, sir.
Q And this occurred in the afternoon.
Is that right?
A. I believe so, yes, sir. o
Q Okay. Does these fairly represént what you saw fhat
day?
A Yes, sir. v
SOLICITOR BARNETTE: Your Honor, I'd 1ike to publish |
this or enter this into evidence at this time, State Exhibit
22. |
THE COURT: Any objection, Mr. Shealy?
MR. SHEALY: No, Your Honor.
THE COURT: All right. It will be admitted 1ntb

evidence.

(WHEREUPON, State's Exhibit No. 22 was received into

evidence at this time.)

Tike.

THE COURT: You may publish that to the jury if you'd
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Jennifer Rodriguez - Direct examination

| by Solicitor Barnette

SOLICITOR BARNETTE: Thank you, Your Honor.

Q Ms. Rodriguez, where's this at?
A That is in the teller lobby of the BB&T at westgate.
Q okay. And who is this person right here, ma'am?
A mMyself.
Q Okay. I'm gonna forward this a little bit ahead.
Is this the gentleman before the bank robber came in?
A Yes, sir.
Q who's the next gentlemen coming up to you?
A That is him right there.
Q what's he doing?
A That -- he passes me the note right there and I unfold

it and I started to read it.

Q what are you doing now, ma'am?

A At that point I had already messaged Jerri. You could
see that door shut in the corner and I had let her know---
Q Right there?

A ---what was going on. That's when I -had IMed her and
she realized what was going on. So, at that point, I
definitely wasn't worried. I'm putting the money, I thfnk,
in envelopes. That view you can't really tell, but you'll
see where I actually put the dye pack in there and
everything. But I know, at that point, she knew what was
going on. So that's when I'm getting the money ready to

give to him. So --.
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Jennifer Rodriguez - Direct examination
by Solicitor Barnetté '

I :
Q what do you do after that, ma'am?

A As you see, I'm:watching him and the minute he hits
that door you'll see me. I run across that Tobby to get
that door locked to make sure that, that nobody else can
come back into the bénk because, again, you don't know if
there's anybody else with them and once they realize what
I've done. I was a little concerned.

{

Q Is this Jerri right here?

A Yes, she knew, once she saw him pass the thing, and she

saw me, I mean she come out off her office and start doing
what needed to be doné while I locked the door and stuff.
Q Okay. Let me shbw you another angle here.

Now, which angle is this, ma'am?

That's from directly behind my teller station.

Okay. Wwho is thjs right here?

That is the robber right there.

If you would, juét go ahead and describe.

> O r» O P

That's after he had just handed me the notes and I'm
reading through the note right now just seeing exactly what
it says, and, as you can see, he's not really looking at me.
So that's when I minimized my computer screen and I try to
get to my instant messenger so that I can let, you know,
Jerri know what's'goiﬁg on so that somebody else can be
Tooking for me. So that's where you can see it just popped
up. The instant messenger pops.

i
i

173




174

O 0 ~N o0 v Hh W N =

NN NN NTR R RO R e R
O 2 o R o baIYIEGEREITIRKEESE

Jennifer Rodriguez - Direct examination
by Solicitor Barnette

So I'm trying to keep my hand on the money, getting
some money/together while I'm trying to type to her and let
her know what's going on. So you can see me/getting some
money together there cause I'm really debating with how much
to give him, what to do, you know, how safe, you know, can I
get away with a little bit, can I get away with a Tot, what
do I need to do to get him out of here. So I had already
asked him, at that point, cause I'm grabbing envelopes then
cause, at that point, I already asked him if he had a book
bag and he had shooken (sic) his head no to let me know he
did not have a book bag on him. So that's where I start
putting some money into envelopes.

A1l right. At that point I'm getting back into my

| thing and that is the dye pack that. I have grabbed out then

because I realize I can probably get away with sliding that
dye pack into the stuff even though he had mentioned not to
because he wasn't paying as much attention. So that's when

I took the dye pack and shoved it up into one of the

envelopes also.

Q So he didn't react to you putting the dye pack in?

He didn't know what it was?
A No, I mean it's banded money.: It;s got a strap on it.
So I mean he wasn't paying -- ydu know, he didn't speak at
all throughout the whole thing. He did not talk to me at
atl.
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Jennifer Rodriguez - iDirect examination
by-Solicitor Barnette
|

Q  what kind of mohey are you giving to him though?

A I actually threw some straps of ones in there because,
like I said, he wasn't paying as‘muéh attention. So I threw
some ones 1in there cause it Tooked -- they're thicker cause
a strap of ones is a hundred dollars. So it looks like a
Tot of money and I figured if I could shove it in the
envelope without him noticing it, that I would be able to
get away with, you know, not giving him as much, but it

would look 1ike I gave him a decent amount of money.

Q So you ran to the door and you actually saw him going
out? ‘
A Yes, sir, I watched him, I watched him walk across the

parking lot. I watched him get to -- I mean I saw Rob
coming. So I stayed at the door. I was trying to get Rob's
attention. I was pointing, you know, trying to get him to
look at me so that he:could, you know, see this guy cause I
had -- they were gonn;'pass paths, you know, cross paths and

he would be able to see a better view of him.

So I actually stood there until Rob -- I mean I watched

the dye pack go off. ‘Once Rob realized what was going on
and he looked and I realized he knew, that's when I came
back in. E |

Q = .okay. And thereiwas approximately over $2,000 in the
money you gave him?

A I believe so, yes, sir.
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Jennifer Rodriguez - Direct examination
by solicitor Barnette

If you would, please answer any questions that---
A Yes, sir.
Q ---defense may héve for you, ma'am.

THE COURT: Mr. Shealy, your witness.

) MR. SHEALY: Thank you, Your Honor.

Just a few questions.

THE COURT: Yes, sir.
CROSS-EXAMINATION

W N O VA W R

BY MR. SHEALY:

Q Just a couple of questions---
A Yes, sir.
Q ---Ms. Rodriguez.

what was he doing with his hands at the time?
what was the robber doing with his Hands?
A To be honest, I really wasn't paying attention.
Q okay.. cause it looked 1ike, from one, was it over his

face or---

A He had, I think, a bandanna. You know, I thought he
was -- you know, when he walked in, he was like this. Like
I said, I thought he was coughing. You know, I think it was
maybe trying to‘cover, you know, he had the bandanna or
something on his face. I think was trying to cover that.
But, you know, a lot of people come in and, you know, you
cough. That was my first thought, but I mean I think he

might of been, and, like I said, once he hit my window and T
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Jennifer Rodriguez - Cross-examination.
by Mr. Shealy

knew, I didn't wént to look at him. I'm not gonna lie. I
mean that just scared me that he would be able to point me
out later on and, you know, know who I was. ’

Q Okay. So you don't know if he had his hand over his
face or What he was doing with this other hand or anything
like that? .

A The one hénd, I mean I don't think I saw one hand. If

you go through that video, I think the one hand stayed low.

I think you could only see the one hand throughout the time.

That was the one more up by his face with the bandanna and

stuff. '
okay. And he wasn't talking on a cell phone---

Q

A No, sir.

Q -—Qor'anything Tike that?

A No,. sir, he didn't speak at all.

Q All right.

A He d{d not answer me verbally at all.

Q Okay. And you saw him through or you saw the dye pack
go off? |

A Yes, sir, cause I stood -- if you look at 6ne of the
videos, you can see like -- when you leave, there's the

first set of double doors that you have to go out and then

there's a second set of double doors. So I was able to
stand between the two double doors and watch to see which

way he goes so that way I could be relaying back into the
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Jennifer Rodriguez - Cross-examination
by Mr. shealy

bank this is where he's headed, he's headed this way to let
them know cause they, you know, at that point, Jerri already
knew what was going on. So I was trying to re]éy back which
way he was going and then I was .able to see the dye pack go

off.

Q okay. Did you see him get into a vehicle or anything
like that?
A No, sir, once, like I said, once that dye pack went

off, I was back into the bank cause I knew, at thatxpoint, I
had stuff I need to take care of. | '
Q \ And how far had he gotten when the dye pack went off?
A Across the street into the SpeeDee parking lot right
there. | o

MR. SHEALY: oOkay. That's all I have For.this witness,
Your‘Honor.

THE COURT: Redirect.

SOLICITOR BARNETTE: No questions, Your Honor. I was
gonna ask if the witness could be excused, Your Honor.

THE COURT: Any objection to her being excused?

MR. SHEALY: No, Your Honor. -

THE COURT: Ma'am, you may sfep down and you're free to
go if you'd like. |

THE WITNESS: Thank you.

THE COURT: The State may call its next witness.

SOLICITOR BARNETTE: 1I'd like to call Robert Cooper to
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Robert Cooper - Direct examination
by Solicitor -Barnette

the stand please.

THE COURT: cCome forward, sir; to be sworn. ;

| ROBERT COOPER, being first duly

sworn, testified as follows: |

THE COURT: Once seated, state your name, sir.

THE WITNESS: Robert Cooper.

THE COURT: Thank you.

Mr. Barnétte,~your witness.

SOLICITOR BARNETTE: Thank you, Your Honbr}

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q Mr. Copper, where db you work at, sir?

A BB&T Bank on the west side.

Q And what is your position there, sir?

A Branch manager.

Q And this -- it's located on W O Ezell Boulevard.
Is thaé right?

A At 1488 w O Ezell Boulevard.

Q And that's in Spartanburg?

A Yes, it is. | |

Q In the City of Spartanburg?

A Yes, it is.

Q And back on January 22nd, 2015, was you working that

day, sir? | (

A I was.
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Robert Cooper - Direct examination
by Solicitor Barnette

Q  and, that day, did you go across the.street that
afternoon?
A I did. I actually came back from a Tunch appointment
and had a prospective banking client, business client across;
the street 1in the shopping center across the street and it
was a short wa1ﬁ. So I walked over there to talk with them
about some banking services and things like that.
Q And did you come back to the bank?
A I did and it's when I walked back to the bank that I
saw what was going on.
Q And this bank is a federally chartered bank with the
State of South Carolina.

\Is that correct?
A Yes, sir.

And let me show you State Exhibit No. 12.

o

Have you had a chance to review this video, sir?
I have. _
Does that video fairly represent what you saw that day?

Yes, it does.

o r O P

And is this from the SpeebDee 011 Cleaning I guess their

camera there nearby y'all's bank? ‘

A Yes, they have a cameras as well at that h1ace.
SOLICITOR BARNETTE: Your Honor, I'd 1ike to move State

Exhibit 12 into evidence at this time.

THE COURT: Any objections?
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Robert Cooper - Direct examination
by Solicitor Barnette

MR. SHEALY: No, Your Honor. |

THE COURT: Without objections it will be admitted into
the record.

(WHEREUPON, State's Exhibit No. 12 was received into
evidence at this time.) |

THE COURT: You may publish.

SOLICITOR BARNETTE: Okay. Thaﬁk you, Your Honor.

THE COURT: Yes, sir. _

SOLICITOR BARNETTE: Go ahead and publish state Exhibit
12 at this time.

THE COURT: ' All right.

(Pause.)

SOLICITOR BARNETTE: I apologize. My computer is not
the fastest.
Q. Mr. Cooper, can YOU describe what area this 1is?
A Yes, that's the oil change SpeeDee spot that is just
next to our branch. Our branch is in the far top right
corner beyond the American flag.
Q That's where y'all's bank is and the parking lot is
there?
A Yes, and there's a road, Saint Matthews Road, between |
us and the oil change place. \
Q And which direction is you coming from, sir?
A I'1l1 be coming from the far left-hand side of the

screen. I walked across 29.
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Robert Cooper - Direct examination
by Solicitor Barnette

Q Show you the video. There's a laser pointer on top.
A This one?

Q Yes, sir, or point that one. 1It's right there. Right

there.

A oh, okay.

Q That should be it.

A I see it. I-see it.

Q Those are -- okay. There you go.

A So I'11 be coming from -- I had parked my car here

after}1unch and walked across the street and out of the
picture to the shopping center across the. street to talk to
the --. |
Q And I'm going to fast forward to, to the area
approximately where you sfart walking across the street.
A And then I start walking back this way as I come back
to the bank.
Q Should be. coming along here in a second. That's the
wrong one. I went forward a little bit.

Is that you coming across the street, sir? .
A Yes, it 1is.
Q And is this the gentleman coming out of the bank above
the---
A Yes, that is him. At that point I don't think I had
noticed him, but somewhere around this point I Took up and

notice that we're walking towards each other, and that --
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'Robert_CQoper - Direct examination
by Solicitor Barnette

notice that there were fed dye coming from his clothes or
what appeared to be from underneath his clothes,. and, at
first, for the first second or two, I was like what, what s
that, and it just took a couple seconds to realize that he
had probably just robbed the bank. And so around that time
or maybe just before this moment I look up and I see
Jehnifer Tocking the doors and she was pointing at him. So
I noticed that he had -- I figured that he had robbed the
bank and so I watch him, and, and back up a little bit, but
I watched him---

Q I'm gonna start it over again so you can---

A That's fine.

Q ---so0 the jury can see him better.

A I was witnessed to him throwing the money underneath
one of those vehicles parked right beyond the American flag
and--- “

Q I'TT let it run though and let'you describe it.

A That's fine. So, yeah, right around this point I made
contact with him. I see the red dye. It takes me a couple
seconds to realize he had probably just robbed our branch.
jennifer's locking the front doors and pointing at him. !So
at this point I know he had just rdbbed the branch. So I
turn -around and I'm watching him, and as he makes his way
through this parking’1ot, he takes some of the money and

throws it under those vehicles right there. So I'm just
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Robert Cooper - Direct examination
by Ssolicitor Barnette

watching him go and he, of course, starts to run. You'll
see me actually move batk into fhe SpeeDee parking Tot here
in a couple of minutes and try to watch to where he is going
and,Seeing if I could see a vehicle that he\gntered. “And
within a couple minutes the employee from the SpeebDee
location come out cause I think they. realized something was
going on.

And so I just directed them to, of course, not touch
any of the money or anything 1ike that. But I'm just kind
of walking back towards the sidewalk to try to see where

he's running to cause the gas station is on the other side
9

"l of the SpeeDee parking lot, and he was running through the,

through that gas station parking lot as well. And here ‘the
employees are coming out just rea]izfng that something's
going on. And, of course, at this point, the police had
already been called and were on their way to the location
and I was just instructing them to not touch anything since
I knew that the police were going to handle all of that.

Q okay. Could you see him after that when you came back
down and try to look and find him?

A I Tost him once he got through the gas station parking
Tot. So I could not see the -- him after he ran thrpugh the
gas station parking Tot. |

Q so he actually ran through the gas station parking lot?

A Yes.
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Robert Cooper - Direct examination
by solicitor Barnette

Q And obviously the police came.

It was over $2,000 taken in the bank robbery --
A Yes, sir. | |
Q -- from your knowledge.

If you would, please answer any questions that
Mr. Shealy may have for you. Thank you, sir.

THE COURT: Mr. Shealy,” your witness.

MR. SHEALY: Thank you, Your Honor. °
THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR. SHEALY.: -

Q when you noticed him coming out of the bank, was he on
a cell phone?

A Not to my know1edge. I didn't see him talking on any
kind 9f cell phone or anything like that.

Q - Okay. And he was headed, I guess, you said across the
SpeeDee 011 Change?

A Yes.

Q A1l right. And how far did he get before you lost-
sight of him?

A Around the gas station. Somewhere around that gas
station parking lot is where I lost sight of him.

Q All Eight. So you didn't see him get into any vehicles
or anything like that?
A I did not.
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Robert Cooper - Cross-examination
by Mr. Shealy

> O P O P O

Did you see any vehicles approaéhing him --

I did not. '

-- as though to give him any kind of aid or anything?
I did not see that.

okay. Did you see the dye pack go off?

Yeah, I mean essentially it was boing off when I first

noticed him. I mean the smoke and red dye was coming out

really from underneath of his clothes -- clothing.

> o0 r O r O » O

okay. And did you see him interact with anybody else?
I did not.

And did you see him dropping the money?

Yes. |

You did see that?

I saw that.

And whereabouts did he drop the money?'

He took the money and threw it under the vehicle

there---

Q
A

okay.

-——two or three -- it looked like two or three packs

of, of money that he threw there.

MR. SHEALY: A1l right. That's all I have for this

witnhess.

THE COURT: Redirect.
SOLICITOR BARNETTE: No further questions. We'd ask he

be excused, Your Honor.
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Shyquone williams - Direct examination
by Solicitor Barnette

THE COURT: Any objection to this witness being
excused?

MR. SHEALY: No, sir.

THE COURT: Sir, you may step down. You're free to go
it you'd Tike.

THE WITNESS: Thank you. 5

THE COURT: . Thank you for coming today.

SOLICITOR BARNETTE: Your Honor?

THE COURT: State may call its next witness.

- SOLICITOR BARNETTE: Like to call mMr. williams.

Shyquone williams.

mMr. williams, if you would, come up and have a seat up
here. |

THE COURT: Come forward up here, sir.

SHYQUONE WILLIAMS, being first

duly sworn, testified as follows:

THE CLERK: You may be seated.

THE COURT: Have a seat, sir. Once you're seated,
state your name please.

THE WITNESS: My name is Shquone williams.

THE COURT: Thank you.

Your witness; Mr. Barnette.

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q Mr. williams, I know you speak -- you're soft spoken.
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Shyquone williams - Direct examination
by Solicitor Barnette

I need you to spéak up louder.
okay. we need for you to be able for this lady---
THE COURT: Move as close to the microphone as you can,
Mr. wWilliams. |
| (Wwitness complies.)

THE COURT: Thank you. ~

Q Sir, where do you live at right now?

A

Q And who do you Tive with, sir?

A My grandmother.

Q And is that the lady in the back row there---

A Yes.

Q ---with you?

A. Yes, sir.

Q How old are you now, Mr. williams?

A Seventeen.

Q Back on February 22" 2015, how old was you then,
sir? \

A Sixteen,

Q And when's your birthday, sir?

A S

Q Do you know the defendant in'this case, sir?
A  Yes, sir.

Q And who is he, sir?

A

calvin williams.
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Shyquone williams - Direct examination
by solicitor Barnette

o

And what relation is he to you, sir?

| My father.

He's your father.
Is that right?

Yes, sir:

Back on January 215Y, 2015, was you contacted by him?

Yes, sir.

How was you contacted by him?

Through my brother.

Okay. And he talked to you that day?

Yes, sir.

And how did hé talk to you that day?

Over the phone.

okay. And where Qid he meet you at that day?

reet,

Okay. And who came with him that day?
Leanne Foster.

And who's Leanne Fostér?

His girifriend.

You need to talk a Tittle louder. This lady here needs

to hear you.

Okay. If you would, talk loud so that, so they can

hear you, okay, if you would, and I know it's tough, but

talk as Toud as you can if you can.

who was the person with him when they met you at
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Shyquone williams - Direct examination
by Solicitor Barnette

Spruce, Spruce Street?

Leanne Foster.
And who is that?
His girlfriend.

okay. And what was they driving that day?

‘A silver, a silver Charger.

And where did y'all -- once they picked you up, where

did you go?

o r o r Lo >

Jonesville.

Jonesville, South Carolina?
Yes, sir.

And who Tived there? -
Leanne.

okay. And when y'all got there, did y'all go into her

residence?

Yes, sir.

Okay. And did you and your dad talk?

Yes, sir. |

How Tong had it been since you had seen your dad?
About ten years.

okay. So you hadn't seen him for a Tong timé then?
Yes, sir.

when he was talking to you, did y'é11 just talk trying

to catch up on things and things like that?

A

Yes, sir.
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Shyquone williams - Direct examination
by Solicitor Barnette

Q Did he tell you at or did he discuss to you about doing

some hits or big money things?
A Yes, sir.
Q And what kind of big money things did he talk to you
about? |
A He said something about robbing a bank.
Q okay. Did he tell you where this bank was?
A Not, not that exact date.
Q Okay. This was that day, right?
A Yes, sir. 4
Q Did you stay that night?
A Yes, sir.
Q wWhen y'all got up in the morning, did y'all talk some
more? '
A Yes, sir.
Q what else did you talk about?
A He just said that we gonna do’'it today and then we
left. |
Q 'Okay. And who, who -- do what today?

what do you mean?
A Rob the bank.
Q okay. And who wrote the note in this case?

who wrote the bank note?
A I wrote it;
Q - Okay. Did he write a note before you before that?
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shyquone williams - Direct examination

o0 r»r O P

been

o)

o r O P

A

Q

| by solicitor Barnette

Yes, sir.

And did he ask you to copy it over in your handwriting?
Yes, sir.

And he wanted it in your handwriting.

Is that right?

ves, sir.

THE COURT: Ma'am, are you able to hear?

THE JUROR: 1I'm good.

THE COURT: oOkay. Just wanted to be sure.

Go ahead, Mr. Barnette.

SOLICITOR BARNETTE: Thank you, Your Honor.

I1'd 1Tike to show you State Exhibit 48 and it's already
entered into evidence.

who told you how to write that note?

calvin williams.

And your dad did write it.

Is that right?

Yes, sir.

He told you what to put in that note?

Yes, sir.

And you wrote down what he had wrote down earlier.
Is that right?

Yes, sir.

. Is this the note you handed the bank teller that, next

day on January 22"d?
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Shyquone williams - Direct examination
by solicitor Barnette

Yes, sir. |

when y'all came back to Spartanburg, who was driving?
Leanne Foster.

Okay. Where did she drop you off at?

My cousin house.

okay. And.whb's'ybur cousin?

Devin williams. L

when~yfa11 got dropped off there, what happened next?
I went to s1eép for a little while --

Uh-huh. (Affirmative).

> O r» O O PP O r p P

-- and then he woke me up and said you ready, and then
he wrote the note, I cdpiéd it, and we left.

Q Okay. So who woke you up?

A My father.

Q Okay. Af;er he woke you up and got you up and got the
note, where did y'all -- what did y'all do next?

A we walked to the south side, union Street.

Q walked to union Street?

A Yes, sir. |

Q who did y'all meet there?

A one of his friends.

Q Okay. And when he ta1ked to one of his friends, what
happened then?

A A van pulled up and he asked him for a ride.

Q Okay. Did you know any'of these people?
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shyquone wWilliams - Direct examination i
by Solicitor Barnette

No, sir.

Did you know his friend that he had talked to?
No, sir. h

Did you know the gentleman driving the van?

No, sir.

o0 » O PP O P

when the van got there, what, what was diséussed or
what happened then? |

A He asked him for a ride. He said he had $7.00 for him
for gas now and he'd give him 20.00 later.

okay. And the guy agreed to that?

Yes, sir.

Did the guy know anything about this bank robbery?
No, sir.

So he gave him $7.00 for the ride?

Yes, sir. | |

And this fellow drove y'all where to?

He drove us to East Main Street.

okay. And where did he park at?

> 0 r» O > O r Lo P O

By a gas station behind the monstef truck across the
street from Jason's Deiif

Q okay. So it's between like -- between_the gas station
and the Jason's Deli in fhat parking lot area right in
there?

A Yes, sir.

Q And what was you wearing that day.
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Shyquone williams - Direct examination
by Solicitor Barnette

A I had on only some khaki pants, a black jacket, a black
hoodie, and blue shirt. '
Q okay. And did he instruct you what to do?
A Yes.
Q And did -- he had told youvabout the note.
" How -- what did -- what was you suppose to do?

what did he tell the guy how he was gonna get his‘
$20.007
A He said that I was gonna go pick up the money -- he
said he had somebody waiting outside the bank to pick up the
money and I was gonna go get jt.
Q okay. So he told the driver that you were gonna go get

the money for him? L

A Yes, sir.

Q and the fellow was at the bank?

A Yes, sir. A

Q So did you walk from the van to the bank?

A Yes, sir.

Q wWas you the gentleman we saw -- was you the gentleman

that robbed the bank?

A Yes, sir.

Q And once you got the money outside, what happened once
you got outside the bank with the money?

A It exploded. It exploded. It exploded in a .red ink.

So I pushed it out my pocket, kicked it up under the car,
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Shyquone williams - Direct examination
by Solicitor Barnette

and walked bac@ to —-_ahd walked and ran back to the van.

Q so you did both,\you ran and walked back?

A Yes, sir.

Q when you got batk to the van, what happéned then or

what did you say? ‘

A He asked me did I have it. I said no, he wagﬁ't there

and we pulled off. '

Q And what happened -- what did the guy want to know

about his money, the driver?

A Yes, sir.

Q And what did calvin, your dad, say?

A He said that he wasn't there. So he couldn't get it.

Q Now, you had red dye on you. 7
How did you cover. that up or what was you trying to do

with that?

A I had my hands -- T had my hands in my jacket pocket

and was pulling my hoodie and my jacket over me.

Q So -- and did you have red dye on your hands too?

A Yes, sir.

Q In the van, what happened then once the guy just drove

of 7 |

A we -- my father asked him to drop us off back on union

Street. The man say he couldn't do 1tAcauSe he had to pick

up his daughter and his wife. So he dropped us off at the

gas station across the street from Quail Pointe.
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| shyquone williams - Direct examination

by Solicitor Barnette

Q okay. So he wanted -- your dad wanted to go to Union
Street, but he said I can't take you -- he couldn't take you
there because of he had some -- with his family? |

A Yes, sir.:

Q okay. So he wound up dropping you off at the gas
station at Quail Pointe Apartments?

A Yes, sir.

Q ‘when you got out of the van there, what did y'all do
then, you and your dad?

A we was‘wa1k1ng across the street to Quail Pointe. My
father took off his orange hoodie and gave it to me.

Q okay. What happened to your khaki -- wHat did you have
underneath ydur khaki pants?

A Some gray shorts.

Q .Okay. And what did you do with your khaki pants, your

hoodie, and your coat?
A I gave them to my father and he threw them inside the
bushes. . \
Q So they threw them in the -- they were thrown in the
pushes. ‘

lIs that right?
A Yes, sir.
Q And so he gave you the orange hoodie that you was

wearing afterwards?

A Yes, sir.
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Shyguone williams - Direct examination
by Solicitor Barnette

Q  And you were in'your shorts?

A Yes, sir.

Q And did y'all go back into the Quail pointe parking Tlot
or that area where the cars were? |
A Yes, sir. |

Q And did the Sheriff's Department come up to'y'a11 after
that?

A Yes, sir.

Q And did they detaiﬁ y'all after that?

A Yes, sir.

Q Now,'initiaily what did you tell Taw enforcement about
your dad's involvement?
A I said that he had nothing to do with it.

Q why did you do that?

A Because I didn't, I didn't want him to get in no
trouble.

Q Okay. But was he the one that planned this?

A Yes, sir.

Q was he the one that told you what to do?

A Yes, sir. , ‘

Q And he's the one told you how to write the note?
A Yes, sir.

Q And you was suppose to take a book bag with you.

Is that right?

A Yes, sir.
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Shyquone williams - Direct examination
by Solicitor Barnette

Q Did you forget the book bag in the van?
A Yes, sir..
Q And who had the book bag when the Sheriff's Department
came up to them?
A My father.
Q okay. If you would, answer any questions the defense
may have for you, sir. Thank you.
A (witness nods affirmatively.)
THE COURT: \Mr. Shealy, your witness.
. MR. SHEALY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. SHEALY:

Q If I may have a moment. I have some things -- bear
with me a moment.

(Pause.)

Q So you were detained shortly after this incident,
Mr. williams? »
A yes, sir.
MR. SHEALY: .And push the off button.
Is that right?
It's not gonna mess this ;hing up, is it?
SOLICITOR BARNETTE: 1It's not, no.
Q All right. And you've testified that you initially
told the police officers that Mr. williams, that your father

had nothing to do with this, right?
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shyquone williams - Cross-examination
by Mr. Shealy

A

Q

Yes, sir.

In fact, initially you were -- you didn't say you even

really knew him.

o r O O Lo O P

Is that correct?

Yes, sir.

Do you know how Tong the officers talked to you for?
Not the exact time, sir.

would an hour and 21 sound about right?

Yes, sir.

So they talked to you for a good long while?

Yes, sir. |

A1l right. And, in fact, they actually talked to you

right when they pulled up on you.

o P O P

Isn't that true?

Yes, sir.

You remember Officer Pridmore?
Yes, sir.

Do you remember discussing with him how mr. williams,

how your father, well, calvin williams, the guy you were

with, didn't have anything to do with this?

A

> O r O

Yes, sir.

Do you remember talking to a Officer Fraley?

Yes, sir. /

I think he was‘the one who transported you, right?

Yes, sir.
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Shyquone williams - Cross-examination
by Mr. Shealy

Q And you fo]d him, on three separate occasions, four

separate occasions, that he had nothing to do with this.
Isn't that right?

A .Yes, sir.

Q okay. And were they asking you these questions or were

you just volunteering this information or do you remember?

A I was volunteering it.

Q You were volunteering it?

A Yes, sir.

Q So just over and over and over again you were telling

them he had nothing to do with it?

| A Yes, sir.

Q 'A11 rith. And who werelyou Tiving with at this point?
A My graﬁdmother. '

Q Cause you would -- again, your Tiving situation

can't -- comes up and I guess you were staying with your

grandmother some, but not all of the time?

A Yes, sir.

Q where else were you staying?

A I was staying at Devin house and sometimes at Leanne's.
Q At Leanne's house?

A Yes, sir.

Q ) whose Leanne's? . \

A My father's gir]friend.

Q So you were at, from time to time there, spending time
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Shyquone williams - Cross-examination
by Mr. Shealy

with -- at, at your father's girlfriend's house?

A  After I came home, yes, sir.

Q  After you came home.

A Yes, sir.

Q okay. So how many times had you been at Leanne's
house?

A Twice.

Q Okay. Now, isn't it true that you actually been at

Leanne's house for the prior I believe it was six days?

A Yes, sir.
Q So you'd been at Leanne's house the prior six days? .
A Yes, sir.
Q So it's not that this was the first Fime in ten years

you had seen your father because you'd been at his house for
six days. '

Is that correct?
A Yes, sir. .
Q All right. Now, you've’testified that you got to
Jonesville in a silver Charger.

Is that right?

A Yes, sir.

Q okay. Do you‘remember‘ta1k1ng to an Investigator
Gregory?

A No, sir.

Q You don't_femember talking to an Investigator Gregory
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shyquone williams - Cross-examination

by Mr. shealy

A No, sir. _ ‘

Q -~ back on February 23"d of 20167

A No, sir. |

Q You do remember or you don‘t?
I'm'sorry. YoQ-——

A I don't.

Q You don't remember that.

Okay. So you don't remember speaking -- I believe you
were speaking with Mr. Barnette as well as there was an
ihvestigator in the room.

A I don't remember, sir.
Q You don't remember.

You don't remember that happening or you don't remember
speaking to that person particularly?

A I don't remember sﬁéaking to that person particularly.
Q okay. So he could of been in the room, but you don't
remember if that's who was in the room?

A Yes, sir.

Q Cause I mean at, at times prior to this you have spoken
with Mr. Barnette. |

Is that right?

A I believe so, sir.

Q Mr. Barnette's the prosecutor. He's this guy right

here.
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shyquone williams - Cross-examination
by Mr. Shealy

).

A Yes, sir.

Q And I believe your lawyer probably would of been

present?

A Yes, sir.

Q All fight. And who is your Tlawyer?
A Michael -- I forgot. I don't know.
Q vou don't know his name?

A NoO.

Q okay. Mike Morin.’

Might that be 1it?
A Yes, sir.
Q A1l right. A1l right. Now, you've told the -- when
you were talking with the po1ice, and you're going through
what happened, do you recall, recall giving a story
regarding that you needed money?
A No, sir. ,
Q You don't rémember giving that_story?
A No, sir.
Q That about 4:21 of that day they were -- they asked you
why did you go rob the bank, why, and you said I needed
money .

You don't remember saying fhat?
A No, sir. .
Q And you don't remember telling the investigators again

that the‘whoie‘thing was your plan, your idea, that you

204




O &0 N O v Hh W N

NONON N NN R R R B R
oA W N RS bR BREREE

Shyquone williams - Cross-examination
by Mr. Shealy

p1ahned eVerything, you wrote the note, and that those other
peqp1e didn't have anything to do with it?

A Yes, sir.

Q You do remember telling them that?

A Yes, sir. | N

Q what made you change your mind because, for hours here
or an hour. here, 19 times you say they didn't have anything
to do with 1t,vhe didn't have anything to do with it, and
then all of a sudden you say well, he did have something to
do with it?

why did you flip Tike that?

At that point in time I was afraid of him.

You were afraid of who?

My father.

You were afraid of your father?

(witness nods affirmative]y.)

o »r O r O »

okay. But, again, for an hour you had been in a

investigator's room.

Were you in -- were you kept in that investigation room

with your father?

A No, sir.

Q who was in the room with you?
A A detective. -

Q And how many detectives?

A

I think two.
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Shyq

uone Williams - Cross-examination

by Mr. Shealy

Two detectives and you were afraid of your father

Q
despite the fact there were two detectives there?
A Yes, sir.
Q - Do you remember actually speaking with a third
detective?
A Yes, sir.
Q Is -- I believe he's the one who initially spoke with
you. I think that was investigator -- wés that Mathis?
Excuse me.
Investigator Tapp, he was the first investigator to
talk to you. ' l
A Yes, sir.
In the room?
In the interrogation room?
A Yes, sir. '
Q And when he asked if you wanted to talk to him you told
| him no.
Is that accurate?
A Yes, sir.
Q Shook your head you didn't want to talk to him, and

then they brought in a second investigator, and that would
be Invéstigator Letterman, and you didn't mention being )
afraid of your father to Investigator Letterman either, did
you?

A No, sir.
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Shyquone williams - Cross-examination
by Mr. Shealy _

Q

1
And, in fact, over the several hours you were

interrogated, not once do you say I'm scared of him, do you?

o » O r O P

>

A

Q

No, sir.

You understand they were po]ice officers?
Yes, sir.

And they, they had you arrested, correct?
Yes, sir. '

And they were leaning on you for information.

Is that correct?

Yes, sir.

And at no point did you say I'm afraid of him.
Is that correct?
Yes, sir.

And at no point in all of this, even when you were

telling them what you're testifying to now, did you say he's

a scary guy?

A
Q

your

> 0O r O P

No, sir.
So what -- so your testimony -- so what made you change
mind?.

what made you change your'story?

"I was afraid of him.

And then you got unafraid of him?
Yes, sir.
You got un -- when did you get unafraid of him?

After he was incarcerated.
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shyquone wWilliams - Cross-examination
by Mr. sShealy '

After he was incarcerated?

Yes, sir.
Q Now I'm confused.

SOLICITOR BARNETTE: Your Honor, may we approach the
bench?

THE COURT: Yes, you may.

(WHEREUPON, a bench conference was held out of the
hearing of the jury at this time.)

SOLICITOR BARNETTE: Théhk you, Your Honor.

THE COURT: You may proceed, Mr. Shealy.

MR. SHEALY: Thank you, judge.

THE COURT: Yes, sir.
Q okay. well, Mr. williams, whenever I'm going through
this, and I was watching the video, do you recall when they
bring Mr. calvin williams into the interrogation room?
A No, sir.
Q You don't remember them bringing him in there?
A Nq, sir.
Q NOV. ‘

vou don't remember -- I'm sorry, judge. I'm trying to
craft my question. |

You don't remember them bringing him in there and
asking him about a bank robbery? |
A No, sir.

Q And his saying I don't know anything about a bank

208




W 00 N O v W N R

NN N NN N R R R R R R s
i & W N b © ©W oo N O 1 & W N B O

209

shyquone Williams - Cross-examination
by Mr. Shealy

robbery?
A No, sir.
Q And you then saying that--- ‘
SOLICITOR BARNETTE: Your Honor, I'm gonna object to
this 1line of questioning. They're talking about his client
or whatever trying to put testimony in through him.
MR. SHEALY: Judge, I'm not offering it as -- for the
truth of the matter asserted. 1It's as to the state of mind
of the defendant because it was -- they used it as a tactic

in my opinion.

THE COURT: Ladies and gentlemen of the jury, I'm gonna .

ask you to step back to the jury room while I discuss the
matter with the'attorneys. As always, I'11 ask you, when
you leave the courtroom, don't discuss anything about the
case until I ask you to do so.

You may retire to the jury room now.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: 1I'm not privy to the nature of the
questioning or what went on. So I'm gonna ask for a little
more detail as to what's going on here.

MR. SHEALY: Yes, sir, At -- I have it -at 16:48 flat
of the, of the videotaped interrogation of Mr. Shyqqpne
williams. I'm sorry. 1I've got a new computer. So I'm

tying to figure it out.
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Shyquone williams - Cross-examination
by Mr. Shealy

SOLICITOR BARNETTE: judge, I'm not, I'm not disputing
that. The thing---

THE COURT: Right.l o

SOLICITOR BARNETTE: ---I was disputing is he comes 1in

land he's saying what the client is saying and things 1ike

that. I don't think that, unless the client teStifjes,
that's hearsay. That'S self-serving hearsay.

MR. SHEALY: Judge, again, it was, it was used as a
tactic, in my opinion, to get Mr.---

THE COURT: What, what was used as a tactic?

MR. SHEALY: They -- okay. Yes, sir. They---

THE COURT: I don't know those things.

MR. SHEALY: Yes, sir. |

THE COURT: I'm trying to find out what you're
referring to.

MR. SHEALY: They bring Mr; calvin williams into the
interrogation room. Wwell -- and they ask him if this bank
robbery was his idea. He says no, there wasn't anybody's
idea, what are you talking about, a bank robbery. They then
walk him back out. Mr. Shyquone wWilliams then says he's
your dad or they're F-~he's told he's your daddy.

THE COURT: well, now was this gentleman present when
that questioning took place?

MR. SHEALY: He was. He was.

THE COURT:  Okay.
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Shyquone williams - Cross-examination
by Mr. shealy v

MR. SHEALY: Your Honor, and, in my opinion, that's --
well, that---

THE COURT: They brought them both in the same room?

MR. SHEALY: And that is when wr. Shyquone williams'
story changes as to what actually -- as, to what happened
regarding this bank robbery.

THE COURT: A1l right.

MR. SHEALY: And so it's our position that, again, it's
not being offered for the truth of what my client was
saying. It's simply being offered for the affect on
Mr. Williams' story.

SOLICITOR BARNETTE: Your Honor, he can merely say was
your dad brought in there, and then, afterwards, did you
change your story. Th;t's fine. I don't have -- but him
putting this hearsay, which is self-serving hearsay, yeah,
he is offering it for the truth of the matter. He's trying
to keep it from his client having to testify.

MR. SHEALY: Judge, I don't think it -- again, I'm not
offering it for the truth of the matter. All I can say is I
don't think it goes to the -- it isn't testimony. It's
simply words that had an affect or had apparently had an
affect on Mr. Shyquone williams.

THE COURT: well, I'm not gonna allow you to quote what
your client said unless he, unless he intends to testify but

I don't =- we haven't gotten to that stage of the case.
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Shyquone williams - Cross-examination
by Mr. Shealy

MR. SHEALY: We have not, Your Honor.

THE COURT: So I'm not gonna'ask him to make that
position -- take that position. I don't mind you asking if
they were questioned at the same time in the same room, if
what he heard had any affect on his story. You cén ask him
that, but don't quote what your client said.

MR. SHEALY: Yes, sir.

THE COURT: So I'11 prevent you from doing that.

MR. SHEALY: Okay.

THE COURT: A1l right.

SOLICITOR BARNETTE: And, Your Honor, I think he's
staying away from this, but the reason why he's phrasing it,
they're several reasons for that and he keeps that Tine of
questions and I know it's--- ;

‘“THE COURT: Well, in our bench conference we had a
little discussion. Mr. Shealy's been asking about the
witnesses fear of the defendant. I don't know exactly why
he has a fear of the defendant. I suspect it could be
multiple reasons. I would suspect the State has cautioned
this witness about testifying about your client's prior
record and his involvement in other crimes.

So if you continue to ask this witness about those
things, I cautioned you, at that time, that you may be

opening the door to a statement by this witness that perhaps

those other factors were contributing to his fear of his
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Shyquone williams, - Cross-examination
by Mr. Shealy 5

| father and urged you to be careful in that regard.

Does that correctly state what we said at our
conference? | ‘

MR. SHEALY: It does, Your Honor.

THE COURT: oOkay. So I wbuld-reiterate‘that if you, if
you continue to question this witness about the basis of his
fear, you certainly have a right to do that: I'm not
telling you you can't do it. But be aware that. if he goes
into matters which ordinarily I would not allow him to go
into unless he were asked questions such as:that---

 MR. SHEALY: Yes, sir. |

THE COURT: ---that may be allowed to go in front of
the jufy and beéome a jury issue,

MR. SHEALY: -Yes, sir.

THE COURT: okay.

MR. SHEALY: That's why I, I stopped.

THE COURT: oOkay. |

MR. SHEALY: ATl right. I had stopped.

THE COURT: I think that's a wise thing to do.

Anyway, bring the jury in.

I'm gonna try to complete this Witness_and then break
for Tunch where we are.

MR. SHEALY: Yes, sif.

(WHEREUPON, the following takes place within the

presence of the jury.)
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Shyquone williams - Cross-examination
by Mr. Shealy

THE COURT: Al1 right. The record will reflect the
jury has returned to the courtroom. |

I have sustained an objection by the State.

You may proceed, Mr. Shealy.

MR. SHEALY: Thank you, Your Honor.

CONTINUED CROSS-EXAMINATION

BY MR. SHEALY:

Q So you do -- do you remember when they brought him 1in
or not?
A No, sir.

Q You don't remember that at all?
A No, sir. |
Q And you don't remember that---

THE COURT: Sir, speak up Jouder. I'm having a hard
time hearing you and I'm right'beside you and I want to be
sure everybody can hear you.

THE WITNESS: Yes, sir.

THE COURT: You can go ahead.

Q' And you don't remember that having an affect on your
testimony?

A No, sir.

Q No.

Okay. A1l right. Now, you've testified that
Mr. williams had you copy out a note. |

A Yes, sir.
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Shyquone williams - Cross-examination
by Mr. shealy '

Q Is that correct? ‘

And that note is what was previously published. You
were -- talked about ft, State's Exhibit No. 48. I'11 hand
it up if you'd Tike.

If I may approach the witness?

THE COURT: You may.

Q He had you copy that note out?

A Yes, sir.

Q Okay. And then he ——vwhen they brought you over to the
bank, they actually parked in the parking 1ot-of Market
Square.

Is that what you testified to, tHat shopping center
over there where the Harbor Freight Tools is or where did
they have you'to park?

A By the store. By the store.
Q By what store?

A The Kangaroo.

Q - The Kangaroo.

okay.  So how close were you to the Jason's Deli over

there?

A It was right across the strﬁet.

Q Okay. And when you say across the street, ydu don't
mean the big stfeet?_

You méan.just a small street?

A Yes, sir.
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shyquone williams - Cross-examination
by Mr. Shealy

Q All right. were they 1h sight of the BB&T or could you
see them from the BB&T? ’

A No, sir.

Q No. Did you have some way to communicate with the

people in the van?

A No, sir.
Q so, if you got into trouble, no help was coming?
A No, sir.

Q A1l right. oOkay. Now, you've already testified that,
in fact, you had been at Leanne's in Jonesville for I guess
the six days prior to this.

Is that right? |
A Yes,lsir.
Q  And now why did you -- what excuse did Mr. williams,
did Mr. calvin williams give Mr. Blassingame as to why he
needed to go and park over there?
I don't know, sir.
Do what?
I don't know.
You don't know?

(witness nods negatively.)

o0 r O P OO P

You just said park over at The Kangaroo and my son's
gonna go to the bank?
A No, sir.

Q@ okay. what did he say or how did, how did he convince
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Shyquone Williams -~ Cross- exam1nat1on
by Mr. Shealy

Mr. Blassingame to park over at The Kangafoo?

A" He said that he can't go, he said that he can't go to
the bank. o

And this is the conversation with Mr. Blassingame?
Yes, sir.

‘okay. And -- but you could go to the bank?

Yes, sir. '

And you needed to go meet another person?

Yes, sir. |

who were you suppose to meet?

1 don't know.

You don't know?

Nobody.

O » O » O » O > O P> O

okay. cCause, in fact, you had told my client that you
needed to go collect on a debt.
Isn't that why you needed to go to the bank?
A No, sir.
Q In fact, you told him that you had somebody who owed

you money from a transaction --

A No, sir.
Q -- who you didn't want to spook that person?
A No, sir.

Q That's why you had them park over next to The Kangaroo

A No, sir.
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Shyquone williams - Cross-examination
by Mr. Shealy

Q -- is so that guy wouldn't get concerned?
A No, sir. | _
SOLICITOR BARNETTE: Your Honor;'I wou1d object. Let
him answer -- at least have a chance to answer the question.
MR. SHEALY: Judge, he's been answering the questions.
THE COURT: well, T'171 instruct the witness is he needs
more time to explain his answer just let me know. I'11 be
glad to be sure you have time to explain your answers. |
You may proceéd, Mr. Shealy.
Q So that's why they parked over at The Kangaroo, isn't
it?
A No, sir. ‘
Q And you forgot the book bag because you're just bad at
bank robbing?
A No, sir.
MR. SHEALY: Okay. That's all I have for this witness.
THE COURT: Redirect.
SOLICITOR BARNETTE: No further questions of this
witness, Your Honor .
THE COURT: You may step down, sir.
MR. SHEALY: Judge, I'd ask to keep him here just in
case I need to call him foh some reason.
THE COURT: A1l right. I'11 ask that he stay
available. |

SOLICITOR BARNETTE: Yes, sir.
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" THE COURT: A1l right. Ladies and gentlemen of the
jury, it's about ten minutes to 12:00. we're gonna break at
this time for 1upch.

I'm gonna give you the same instructions I gave you
yesterday when you laid -- Teft the courthouse. Don't
attempt to gather any information about this case on your
oWn! Don't listen to, watch, or read media reports. Don't

discuss the case with anyone. Don't allow anyone to discuss

the case with you, and should anybody contact you about your

service on this jury, please report that upon your return to
the courthouse. ,

I'11T ask you to be back in the jury room 1et's say a-
Tittle after 1:00. That will give you an hour and 15
minutes or about five after 1:00 or shortly after one
o'clock you'll be back in the jury room. We should be able
to begin shortly thereafter.

Thank you very much for your attention this morning.
The bailiffs will show you out.

(WHEREUPON, the following takes place outside the
presencé of the jury.)

THE COURT: A1l right. Court's in recess until a
little after one o'clock.

Thank you very much.

SOLICITOR BARNETTE: May we approach for a second, Your

Honor?

219




220

W 0 N O v b W N

NN N NN R R R B R e
a RO HNOoObBEYEGERERES

THE COURT: Yes, sir, please do.

(WHEREUPON; a bench conference was held at this time.
and then Court was in recess for the Tunch hour.)

THE COURT: A1l right. 1Is the State ready for the jury
to come in?

SOLICITOR BARNETTE: State's ready, Your Honor.

THE COURT: Defense ready?

MR. SHEALY: Yes, sir.

THE COURT: A1l right. Let's bring the jury 1in.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: A1l right. The record will reflect the
jury has returned to the courtroom.

I hope everyone had a good Tunch, and if you anybody
had any problems in following my directions during your
absence, please stand.

(No response.)

THE COURT: It appears that all jurors have been able
to comply with my instructions thus far.’

when we broke before lunch the State was in the process
of calling its witnesses. .

Mr. Barnette, you may call your next witness.

SOLICITOR BARNETTE: Like to call Mr. Moore to the
stand, Your Honor.

THE COURT: Come forward, sir.
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Jason_Moore - Direct examination
by Solicitor Barnette

JASON MOORE, being first duly
sworn, testified as follows: |

THE COURT: Please have a seat and state your name once
seated.

THE WITNESS: Jason Moore.

THE COURT: Mr. Moore, let me caution you, I understand
the microphones aren't working today. '

THE WITNESS: oOkay.

THE COURT: That's the reason we're not picking people
up. So if you'll speak up so that people on the back row
can hear you---

THE WITNESS: Jason Moore.

THE COURT: ---I'd appreciate it.

All right. Mr. Barnette, your witness.

SOLICITOR BARNETTE: Thank you, sir.

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Do you live here in Spartanburg, sir?
Yes, sir.
" And how long have you lived in Spartanburg?

Going on five years now, sir.

o r O r O

" Okay. And back on January 22nd, 2015, last year,
that afternoon, did you go by the west side, the BB&T Bank?
A Yes, sir, I did. |

Q If you would, tell the jury about what you saw and who
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Jason_Moore - Direct examination
by solicitor Barnette

was with you.

A My fiancée was with me. we were coming back I believe
either from the mall or eating. We took a back way from the
mall coming up on the left side of BB&T. I believe it was a
car in front of us. We was waiting at the light. I believe
we were listening to the music or something, and then she
said is that smoke. '

We turned around, saw it was red smoke. Saw a guy
cutting through the 1iffy Lube parking lot. Saw a white
male we now know to be the bank manager coming in that
direction also.

As the - the young guy was rdnning across after the,
the dye came, Tike kicked it, and kept running through the
Jiffy Lube, and so my finacée opened her window and asked I
believe either the bank manager or one of the Jiffy Lube
employees had the bank been robbed or whatever the case was.

Anyway, once that happened, the light changed. She
immediately made a left turn. We saw the young guy getting
into a -- what Tooked 1ike a Pontiac minivan. It was like a
tannish gray in color. They came out of the, the plaza, the
parking plaza, Jason's Deli, made a right, went to the
Tight, made a left. |

At that ;imé my fiancée was on the phone with 9-1-1,
and the operator, operator asked her to follow. I was kind

of hesitant cause we didn't know what they had going on, you
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Jason_Moore - Direct examination
by Ssolicitor Barnette

know, and just robbed the bank or whatever the case.

Anyway, she cut, she cut through the, the car wash and
proceeded to make a left turn past the Firehouse. I don't
know the names of the streets, but it was a Firehouse that
sits in the middle of the, the road. Anyway, she went
straight through. went to the Tight. we had kind of 1like
lost them for a second. So she kind of 1ike sped up and we
saw them going -- making a right at that 1light by the
McDonald's. |
Q And when you're talking about the McDonald's, is that
Reidville Road we're talking about there?

A Yes, sir, I believe that is Reidville Road, yes, sir.
So they had made the right right there by the McDonald's and
I assumed the'driyer to seé us because, when he made the
right, he immediately made a u-turn across the median and
made a right there after the u-turn by I believe that's a
Spinx. Continued to go down that road. By this time the
Tight changed and we were pretty much behind them.

They pulled into the gas station by Quail ﬁointe, and
then they turned around, again, around the pumps, if I can
recall correctly, and that's when we saw two people hop out
of the car. At the time, as a matter of fact, I want to say
the cops had rode by. They were going the wrong way. So
she told the, the operator'that the cops were here, bﬁt they

are going past where these guys just came from.
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Jason _Moore - Direct examination
by Solicitor Barnette

So I said about a minute or two later they spun around,
and, and made the left into'Quail Pointe. By this time
we're sitting in front of the Quail Pointe entrance facing
the gas station. A biue Crown Vvictoria came From behind us
and pu1Ted up to the car. 1I'm assuming the operator told
them that we were sitting there. So he pulied up on the
side of-us and we told him that the guy was now wearing
different clothes and it was two of them. The dude had on a
bright orange hoodie, pretty much the same color as I have
on right now, and ran into Quail Pointe. Wwe didn't follow
them into Quail Pointe but the officers had already turned
into Quail Pointe.

Q So the guy you actually saw do the robbery, he had
changed his clothes at that time?

A Right. It was a guy hb]ding a book bag and a guy
holding a, a -- i can't remember. This is a while ago now.
I can't remember if he was holding both the book bag and the

hoodie or he was just holding the book bag and one was

"holding the hoodie.

Right.
I can't -- it, it was a while ago.
But the one guy had changed into the orénge hoodie?

Yes, cause he had shorts on now.

o » O r 0O

Okay. So the guy you saw had khaki pants, dark

clothing up top?
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on to be honest with you.

1Q And they both ran to Quail Pointe?

hoodie.

Q' And they were running---

A I know for a féct—-—

Q And they were running together?

A They were running into Quail Pointe, yes, sir.
Q Together? o ‘

A

Jason_Moore - Direct examination
by solicitor Barnette

A Yes, sir, that's the guy that cut through the, cut from
the bank into the Jiffy Lube. while he was running, like I

said, he kicked the ——vhe kicked it under what it looked |

like -- I believe it was a blue pick-up truck, and then the

guys from the Jiffy Lube had came out, and I didn't see the

bank manager come that way. But we -- like I said, she had.
asked him Tike did they rob the bank cause it was --

~

everything happened so fast. we didn't know what was going

Q But two guys got out of the van?
A Yes, sir, at Quail Pointe; two guys got out and ran

into Quail Pointe.

A Yes, sir. _

Q One»ofbthem had a book bag or --7

A 'Yes, sir, I can't recall if, like I said, if he was {
holding both items or one was holding one, one was holding

the other. But I recall seeing a book bag and an orange

Yes, sir.
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By oo e ter Barnegtes TN "’

1 |Q okay. And you waited for the police -- for the

2 |sheriff's--- |

3 A Yes.

4 1Q Directed the sheriff's Department to the right

5 directibn? |

6 |A Yes, sir. Yes, sir.

7 1Q And did they go up in Quail Pointe? ' ‘

8 |A Yes, we were parked in the median in the street before

9 Quai} Pointe.

10 | Q Right.

11 | A Like I said, 'some officers drove past us and then the
12 | crown victoria pulled up on the passenger side, which I was
13 |on. I rolled my window down and told thém that they went
14 }into Quail Pointe.

15 | Q okay. Did you see them ever again?
16 | The two guys in the van, did you ever see them again?
17 | A No, sir. No, I haven't.

18 |Q okay. And you stayed and'gave a statement to the, the
19 | sheriff's Department?

20 |A Yes, sir.

21 | Q You went and talked to them, you andv—— your fiancée-is
22 | here also I believe. |

23 Is that right?

24 | A Yes, sir.

25 | Q And what's her name?
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Jason_Moore - Direct examination
by Solicitor Barnette

A Jalessa Burgess.

Q And she saw the same thing you did---

A Yeé, sir.

Q —F—basica11y from there?

A Yes, sir.
SOLICITOR BARNETTE: One moment, Your Honor, please.
THE COURT: Yes, sir. ‘ '
(Pause.)

Q If you would, please answer any questions that

Mr. Shealy may have for you.

A No problem. |
THE COURT: Mr. Shealy, your witness.
MR. SHEALY: Thank you) Your Honor.
THE COURT: Yes, sir. |

CROSS-EXAMINATION

BY MR. SHEALY:

Q You testified now and I think it's just because the
microphone's not working, but I didn't.hear it, you said he
kicked it under a blue pickup.
A Yes, sir.
Q what?
A what I believed to be a blue pickup, yes, sir.
Q Right.
what is it?’

A whatever -- what I know now to be the dye pack, sir.
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Jason Moore - Cross-examination
by Mr. Shealy

11]Q okay. So you didn't -- it wasn't clothing or anything?
2 It was a -- apparently a dye pack?

3 1A Yes, sir. _

4 1Q okay. Like I say, I just couldn't hear you.

5 1A . No problem. No problem. |

6 [Q Do you recall giving a statement in this case?

7 |A Yes, sir, I do.

8 |Q And you wanted tHat statement to be complete?

9 |A I'm sorry?’ /

10 |Q  You wanted that statement to be complete?
11 |A I don't understand what you mean by the ﬁuestion.
12 |Q Did you want your'statément to fully ref]éct what
13 | happened?

14 | A what I saw?

15 |Q Yes.
16 | A Yes,  that's what I gave a statement to.
17 | Q okay. And, as you've said, this was a long time ago,
18 | right? |
19 | A what I understand tolbe a year ago now, yes, sir.
20 |Q Okay. Now I'm reviewing it and no where in the

21 | statement does it say that they ran into Quail Pofnte. It
22 | says they go into Quail Pointe.
23 |A Okay.
24 |Q  But no where does it mention runhing into Quail Pointe.
25 1A okay.
228
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Jason Moore - Cross-examination
by Mr. Shealy :

Q So are you sure they ran or do you think fhey just
went? _

A No, I'm pretty sure they ran.

Q Pretty sure.

A~ Maybe I excluded that out of what I wrote, but, yeah,
I'm pretty sure they ran.

Q So why isn't that in your statement then?

A I guess I failed to put it in my statement.

Q Okay. A1l right. Now, whenever you -~ you've said
that you saw the initial, the guy --

A Uh-huh. (Affirmative).

Q —- in the -- you said in the Jiffy Lube parking lot I
think? |

A Uh-huh. (Affirmative).

Q And you saw him get into the van?

A we saw him behind us actually when she said it was
smoke.
Q- okay.

A ﬂ‘So we turned behihd and that's when he, 1ike I safd, he
kickedbwhatevef he kicked under the blue, Ivbe1ieve it was a
blue piék—up truck, T1ike an older Nissan pickup truck.

Q Okay. . |

A And then he 1like walked and ran across the parking Tot.

Q All right. So‘he kind of hustled to a van and then he

‘got into the van?
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jason Moore - Cross-examination
by Mr. Shealy

A

I didn't know he got to a van until we pulled around.

we made the left turn past BB&T and we were in the turning

lane to go into where you would go into Jason's Deli at. I

believe it's a light there. And that's where we saw a

monster truck. can't remember which monster truck it was.

I believe it was orange in color. It was a minivan parked

at a 90-degree angle directly there.

o » O P O P O P Lo P O

okay. So you didn't see---

with the door opened. Excuse me.

A1l right. Did you see him get in the van or not?
Yes, I did.

You did see him get in the van?

Yes, I did.

okay. Wwas there anybody else outside of the van?
No, there wasn't.

A1l right. could you see his hands?

No, not that I can recall, no.

Not that you‘can recall. |

okay. I have nothing further of this witness.
THE COURT: Redirect, Mr. Barnette.

SOLICITOR BARNETTE: No, sir, we'd ask that this

witness be excused.

THE COURT: Any objections?

MR. SHEALY: No objections.

"THE COURT: Sir, you may step down. You're free to go.
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Thank you for coming.

THE WITNESS: Thank you.

THE COURT: Yes, sir.

SOLICITOR BARNETTE: Thank you, sir.

we'd ask for him and, excuse me, Ms. Burgess to be
excused at this time.

THE COURT: Any objection to his fiancée being excused
as well?

MR. SHEALY: No objection.

THE COURT: Ma'am, you're free to go as well. Thank
you very much.

THE WITNESS: Thank you.

THE COURT: Yes, ma'am.

A1l right. The State may call its next witness.

SOLICITOR BARNETTE: Your Honor, I would like to call
Mr. Blassingame to the stand.

| THE COURT: 1Is he outside the courtroom?

SOLICITOR BARNETTE: He is, yes, sir. He just got---

THE COURT: Stép outside and call him.

SOLICITOR BARNETTE: I think Mr. Gregory went to get
him.

THE COURT: Oh, he went out?

SOLICITOR BARNETTE: Yeah, he, he---

THE COURT: Oh, okay. Thank you.

SOLICITOR BARNETTE: He's got a -- he has a hard time
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sitting. v

THE COURT: I see. Okay.

Sir, if you'd come-forwafd down here to my left and
we'll have you sworn in. Right over here.

(witness complies.) l |

KENNETH BLASSINGAME, being first duly

sworn, testified as follows:

THE COURT: Have a seat, sir.

(witnhess complies.)

THE COURT: Sir, the microphones, I'm told, in this
courtroom are not working today. l

THE WITNESS: Yes, sir.

THE COURT: I'm gonna ask you to speak up loud enough
for everybody in here to hear you. ‘

okay, sir?

THE WITNESS: Yes, sir.

THE COURT: What's your namé?

THE WITNESS: Kenneth Blassingame.

THE COURT: Thank you.

Mr. Barnette, your witness.

SOLICITOR BARNETTE: Thank you, sir.

THE COURT: "Yes, sir.
DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q Mr. Blassingame, where do you live at, sir?
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Kenneth Blassingame - Direct examination
by Solicitor Barnette

A Street, Spartanburg, South Carolina.

Q And how long have you lived in Spartanburg, sir?

A other than when I left for jobs and military, my whole
Tife. , _

Q okay. And are you on disability right now, sir?

A Yes, I am.

Q Okay. . And what's that for, sir?

A My back. I had major back surgery in March.

Q okay. what did you do before that, sir?

what kind of work did you do?
A Drove a forklift, machine operator, worked for the

railroad in Chattanooga, Tennessee.

okay. - And did you have some military experience also?
oh, yes, I did.

where was that at, sir?

Fort Bliss, Texas and Fort sill, oklahoma.

okay. And what branch of the -- Army?

Army.

Army?

Yes, sir.

How long was you in the Army, sir?
Four years.
okay. Let me take you back to January 22nd, 2015.

Yes, sir.

o r O P O PP O P O P O P O

If you would, tell the jury how you met the defendant,
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Kenneth Blassingame - Direct examination
by Ssolicitor Barnette

Mr. calvin williams, that day.

A I was out. I stopped at a convenience store and to
pick up a soda and I was just waiting. I think I had
probably about an hour and a half or so. I was just Wasting
time to go pick my wife up from work, and after I left the
convenience store, I came down and I turned onto, I can't
even remember the nahe of the road, but I turned onto the
road and this guy that I grew up with his brothers, he
stopped me, and he asked me what I was doing.

I said well, nothing really. 3Just spinning -- wastind
time to go pick my wife up from work in about an hour, hour
and a half or so. And he said that these two young men was
looking for a ride to go pick some money up and they would
pay me. And I asked them I said well, I'm not coming back
on this side of town. So I could take them, but I will not
be able to bring them back. \

And so, when they came to the car, I explained that to
them. I said well, where y'all going and they said well, we
going to, I forgot the name of the bank, and they asked me
did T know where it was at. o '

Q when you were asking, who's doing all the talking
during this time?
A The gentleman in the front seat.

Q okay. Wwas he the older or the younger guy?

A The older guy.
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Kenneth Blassingame - Direct examination
by Solicitor Barnette

Q Okay. The older guy was.

Okay. Please go ahead.
A - And I can't remember if he gave me a couple of dollars
then, but I do know he said that, when he got his money from
the other guy that I was taking them to meet, he would give
me gas money and I said well okay. But I got to make it
guick cause I got to pick my wife up and I kept emphasizing
picking my wife up because I'm not gonna be late and so we
went and, you know, little small talk. |
who's doing all the talking during this time?
Thé gentleman in the front seat.
Okay. Do you see him in the courtroom here today?
Yes.
Can you identify him for us please?
The young man in the blue shirt.

okay. The gentlemen in the blue shirt with the tie?

> 0o r»r O P O r DO

Yes.
SOLICITOR BARNETTE: Your Honor, I'd ask that he's
identified the defendant in this case.

THE COURT: The record will reflect that he's
identified the -defendant.
"You may proceed.
So is he doing all the talking to you during this time?
Yes.

Q Okay. Please continue.
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Kenneth Blassingame - Direct examination
by Solicitor Barnette

A And I'm just like a Tittle small talk you know, and I
was 1{ke, you know, I don't mind, you know, helping someone,
you know, cause people have helped me, you know, that type
stuff. And so, when we got to where we was going, it was |
Tike they said the name of the bank, but where I went it was

not in that area. So we turned around and I said oh, I know

where you're talking about. And so I turned around, and as

we proceeded towards that location, and I -- so I was coming
up beside the bank cause I was looking for a place to park
at the bank and said well, do you see your ride, do you

see -- not your ride. But do you see the guy that you're
Tooking for. _

Q And who's talking during this, during this time?

A The guy. The older gentleman.

Q Okay.

A And I say do you see who you looking for, you see they
car, and they like no, I don't see they car. So just park
down there on the other side of the gas station. So, you
know, I'm, I'm like well, maybe it's some don't want hobody,
you know, to know who they dealing with or whatever. So I
didn't really pay it no attention, but I, I just parked down
here and I kept emphasizing, you know, you need to hurry up
because I got to go pick my wife up, and the young guy in
the back seat said well, I'11 go up there to see if he

there.
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Kenneth Blassingame - Direct examination
by Solicitor Barnette

So he got out and he walked up towards the bank to see
if they ride was there. And so, during this time, it's a
monster trucks and stuff out or cars or whatever it was. So
I'm lTooking at them and, and I made the comment, I'm like
yo, he need to hurry up, man, cause I, I got to go, and like
he coming, he coming, and then, a few minutes later, he was

walking back down, got 1in thercar, and I -- so drove off and

|I'm at the red light and then, as I go through the red

Tight---

1Q when, when the young guy got back, what did ‘he say 'to,

to the older guy? .

A He said that he wasn't'there. He said---

Q And what did you say to the dad then.or the older guy?
A I said, you kndw, don't, don't worry about it. I got
to go pick my wife up. So when I say dbn't worry about it,
I'm_referencing about, you know, what -- my gas money. I'm
like don't even worry about it, you know. I just got --
where y'all getting.OUtjat} I got to go pick my wife up
and---

Q where did they, where did they or{gina11y want you to
take them to?

A Up to -- on Blackstock Road.

1Q Uh-huh. (Affirmative).

A And I told them I said well, no. I'11l, 1'11 drop you

off right here at McbDonald's cause, by this time, it's --
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Kenneth Blassingame - Direct examination
by solicitor Barnette

I'm sort of, you know, time wise. So I séid ho, I'11 drop
you off right here at Mcbonald's and they said no, can you,
can you just get us up there to Blackstock Road. I said
whatevef, you know, cause I'm irritated and I'm Tike okay,
well, whatever and I go up there. They get out the car and
I go on about by business to pick my wife up.

Q okay. Wwas there apartments across from where you
dropped them off at the gas station?

A Yes, it's apartments behind the other gas station
across the street.

Q A1l right. And during this time, who did all the
talking to you from there? ‘

A.  The older gentfeman.

Q okay. So what was the only thing that -- what did the
young guy -- did -- the on]y_timé he -talked was when he got
out of the van and got back in the van? .

A Yes. .

Q  Did he‘say anything else other than that?

A No. No. - o

Q So Mr. williams, the older guy, actually-did all the
talking? -

A Yes. , A

Q okay. And when they got out, where did you go after
that?

A I went to pick my wife up-and so I go pick my wife up
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Kenneth Blassingame - Direct examination
by solicitor Barnette

and we come to the gas station. And that's when I hear
abouf something happened at the bank and I was like I was
just at that bank, you know, and well, not at the bank, but
in the area. And so my wife, you know, I told my wife about
picking them up and cause she asked, say what you doing over
there. So I told my wife about picking them up and we go
home, and I'm sitting at home and then probably about 5:30,
6:00, the news getting ready to come in and next thing I
know police coming to my house talking about I was involved
in a robbery and I'm like no, I wasn't, you know, and then
that's when they explained to me what had happened.
Q  Right.

So then you told them, told them your involvement --
not your involvement, told them what you knew about it --
A Yes, sir.
Q  -- from there? y

puring this time, did the older guy have.a'book'bag
with_him or whatever from that standpoint or do you
remember? |
A I can't, I can't remember if he had a book bag or not.
Q Uh-huh. (Affirmative).

when the kﬁd came back, did he kind of have a jacket on
and things 1like that at the fime or can you remember?
A No, I, I can't,remembe} if he had a jacket on when he

got out the car or not cause I really, you know, I really
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Kenneth Blassingame - Direct examination
by Solicitor Barnette

didn't pay that much attention to him other than when he got
in the car, I turned my head, how you doing, and,.you know,
just trying to get -- I wasn't really like paying that much
attention to what they had on. ‘

Q so you really wasn't talking -- he was in the back
seat. |

You really wasn't dea11ng with him from there?

A Right. Right.

Q You was dealing with the gentleman in the front seat?
A Right. 4

Q So you really didn't even look at him or anything like
fhat?

A Right. - only, you know, just when he got in, you know,
when they got in the car and when he said that he'll go see
is the guy there. I sort of then glanced back and make sure
the door was closed, and I saw him when he was cominglback
and then when they got_out the car --
Q okay.
A -- at the gas station, but I wasn't really focused in
on, you know, him as far as what he had on and all of that.
Q I got you.

Like I said, you were dealing with the older gentleman?
A Yes. |

That's the one you was doing'a11 the dealing with?

Yes, sir.
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Kenneth. Blassingame - Direct examination
by Solicitor Barnette

And he was the one paying or gonna pay you the money.

Q
A Yes, sir. , .
Q Is that right?
A Yes, sir.-
SOLICiTOR BARNETTE: One moment, Your Honor, please.
THE COURT: Yes, sir. |
(Pause.)
Q Please answer any questions that Mr. Shealy may have
for you.

A All right:
Q Thank you. ’
THE COURT: Mr. Shealy, your witness.
MR. SHEALY: Thank you, Your Honor.
CROSS-EXAMINATION

BY MR. SHEALY:

Q Mr. Blassingame, you testified that they picked them up
after a friend of yours or an acquaintance of yours flagged
you down?

A Yes.

Q who was that or do you remember?

A . well, I'm, I'm more friends with his brothers who are
younger than him. I just know him cause we all growed up in
the same neighborhood. '

Q ~okay.

A But I really had no dealings with him as far as growing
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Kenneth Blassingame - Cross-examination
by Mr. Shealy

up.
Q okay. And he asked you to give these two people a
ride?

A No, he, he didn't specifically ask me to give them a
ride. He just‘aSked me what I was doing and said that they
would 1ike to have a ride. And so -- but it was up to me
whether I gave them a ride or not.

Q Sure.

| okay. And then you offered to give them a ride up to a
bank?
A Yes, he said he was going to the bank to meet someone.
Q okay. And you testified that after they got into the
van you took them somewhere.
Do you remember\where you took them initially?

A Yes, I went down John B. White or Reidville Road down
across 85. There use to be a Burger King right there. 1It's
a bank right there and they said that this ain't the‘bank.
This is not -- I guesé by the name because it was a
different name.
And when you say they said, you mean my client?
well, I mean as far as Mr. williams, the guy, yes, sir.
He told you that's not the right bank?
Yeah. |

That's not where we have to meet our---

> o r O »r O

Right.
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Kenneth Blassingame - Cross-examination
by Mr. Shealy '

Q okay. And so, at that ﬂoint, you took him to the

\
correct bank? g

A At that point I said well, the bank -- it's a bank on
w 0 Ezell Boulevard with that -- with the name that he --
the name of the bank that he gave me, I said well, that's --
that bank right there is on W 0 Ezell Boulevard.

Q Okay. And then you took them there?

A Yes, sir.

Q okay. And that's when you went and parked at over near
the monster truck? |

A Yes, sir, when I, when I got on that side of town, I
rode because I went down, came up, and I turned anq came
through and I'm -- I was gonna park at the bank. I say you
see who you looking for and they said nah, fhex ain't there.
So don't -- just park down beside the gas station. So
that's what I did.

Q Okay. And then, throughout that, how long was -- were
they in your van? )

A what, from the time I pjckéd them up?

Q  From the time you pitked them up.

A It was probably about, from that side of town to, to --
probabTy about maybe 45 mjnutes to an hour.

Q So'they were in your van fdr about 45 minutes to an
hour? |

A Yes, sir.

243




244

NN N NN R R R R R R e

\LOOO\IO\U’I&UJN}—I

Kenneth Blassingame - Cross-examination
by Mr. Shealy

Q All right. And weré they talking amongst themselves?
A No, sir. |

Q A1l right. So there was no conversation about any bank |
robbery or anything like that?

A No, sir, if it would of been I would of pulled over at’
that wherever.

Q okay. Did they talk about who they were waiting on
or--- |

A well, no.

Q who they were looking for. Excuse me.

A No, the, the older geht]eman, the only thing he was
saying was just it was someone that had been holding some

money for him and he was going to pick his money up.

Q = Okay.

A It wasn't that, you know -- that's what it -- was said.
So it wasn't my place to ask -- you know; wasn't my
business. '

Q uh-huh. (Affirmative).

And how long do you think you were 1in the van when the
younger guy got out and came back? .

How long do you think that was?
A Maybe about -- I don't know. Probably about fifteen --
ten to fifteen minutes.
Q okay. And could you see him all the way to the bank?

A No, cause I wasn't even looking.

244




W 0 N O Vb W NP

N N NN NN R B R R R B R | |
i & W N B © © © N O Bl & W N R O

245

'Kenneth Blassingame - Cross-examination
by Mr. Shealy

~

Q Right.

- But do youvthink you could, you -- could you see the
bank from where you were or not?
A Nah, you could probably see it, but you -- not real
clear.

Q oOkay. could you see the front door do you think?

A To the bank?
Q  Yeah.
A No.
Q No.
okay. Did Mr. williams -- again, Mr. williams was

sitting in the front seat, right?

Yes, sir.

okay. bid he receive any telephone calls?
I can't remember.

A1l right.

I don't think so.

o »r O r»r O >

You don't think.
A1l right. And whenever the younger guy got back to’
the car, you've said that he asked well, was he there and
then the younger guy said nah, he wasn't there.

was there any other conversation then?
A No, only that -- only -- after that, the only
conversation was where do you want me to let you out at

cause I need to go pick my wife up.
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Kenneth Blassingame - Cross-examination
by Mr. Shealy

Q okay. And are you sure they didn't ask you to go to

Highway 2957

A I'm positive.
Q From -- I mean from that area cause you said they asked
you to go somewhere and then you said no, I want -- I'1]

drop you off at this McDonald's. . _

A No. well, they asked me was to drop them off at -- on
Blackstock Road and I originally said no.

Q Okay.

A Because I could turn -- if they had -- if I left them
out at Mcbonald's I could of made that left on John B. Wwhite
and went right down the road and picked my wife up.

Q Okay.

A Sso by not letting them out there and going up to
Blackstock meant I would had to cdme back down to get on
John B. white. So it would of been easier for me and less
time.

Okay. And what were you p{Eking your wife up frdm?
work. ' | '

where was she working?

windsor House. ,

Qkay. But you don't know my client?

No, I've never met him other -- from that day, I've
never met him in my 1ife.

MR. SHEALY: No further questions, Your Honor.
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Kenneth Blassingame - Redirect examination
by Solicitor Barnette

SOLICITORzBARNETTE:- Just two on redirect, Your Honor.
THE COURT: Yes, sir, redirect. You may proceed.

REDIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q Mr. Blassingame, who directed you to park your van in
the parking Tot? |

who told you to do that? .
A The gentleman in the blue. Wwell, he didn't, he didn't
necessarily say park in the parking lot. It was just like
you just park down here. | |
well, He told you not to park at the bank, right?
Right.
Directed you to go down---
Right.
That's the one---
Right. )

He's the one that directed you not to park at the bank?
Right.

o0 » O r» O PP O r O

“And he wés the one that told you he had somebody
waifing to give him money to pay you for your gas money?
A Yes, sir.
Q It was him, Mr. williams?
A Yes, sir. |
Q Okay. Thank you. That's all the questioné.

MR. SHEALY: If you'd bare with me, judge?
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Kenneth Blassingame - Redirect examination
by Solicitor Barnette '

THE COURT: Yes, sir, you may follow up if you'd like
to recross.
(Pause.)

RECROSS EXAMINATION

BY MR. SHEALY:

Q Did you draw any conclusions from that?

SOLICITOR BARNETTE: Objection, Your Honor. He's
asking the witness to speculate. |

MR. SHEALY: Judge, I'm asking him what he reasonably
concluded from what he was -- where he was told to park. I
believe he can testify to his reasonable conclusions.

THE COURT: well, if you ask for any conclusions, then
you're asking perhaps for speculation. I'm hot sure -- can
you rephrase the question?

MR. SHEALY: I will.

Q when somebody asks you to park out that far, I
believe -- well, let mé, Tet me rephrasé it this way.

Do you remember giving a statement in this case?

A Uh-huh. I(Affirmative).

Q You remember talking to the police? J

A Uh-huh. (Affirmative). ‘

Q okay. And you remember they told you it was gonna be
videotaped?

A Yes.

Q okay. If you'll bear with me just one second cause you
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Kenneth Blassingame - Recross examinatien -
By Mr. Shealy :

were, you were talking to the officers and you were -- and
it appears that you -- they asked well, did you think this
was some kind of a drug transaction?

SOLICITOR BARNETTE: Objection, Your Honor. I believe
this is outside the scope of rediréct.

THE COURT: 1I'l11 ask the attorneys to approach.

(WHEREUPON, a bench conference was held out of the
hearing of the jury at this time.)

MR. SHEALY: oOkay. 1I'll withdraw the question, Your
Honor. I thihk that's all I have of this witness.

THE COURT: A1l right. You may step down, sir.

SOLICITOR BARNETTE: We ask the witness be excused,
Your Honor. }

THE COURT: Any objections to the witness being
excused, Mr. Shealy?

MR. SHEALY: No, Your Honor.

THE COURT: Sir, you're free to go. Thank you for
coming today.

THE WITNESS: ;Thank you, ‘Your Honor.

THE COURT: Ygs, sir. Take your time getting down.

THE WITNESS: 1A'|'| right.

THE COURT: THe State may call its next witness.

SOLICITOR BARNETTE: Courtney Burgess I'd like to call
to the staqd. o

THE COURT: ATl right. Come forward, ma'am, and be
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courtney Burgess - Direct examination
by Solicitor Barnette

sworn.
COURTNEY BURGESS,; being first duly

sworn, testified as follows:

THE COURT: Ma'am, once you're seated, state your name.

THE WITNESS: Courtney Burgess.

THE COURT: And I would ask you to speak up again.
Thank you.

Mr. Bafnette, your‘witness.

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q Yes, ma'am.

where do you work at right now, ma'am?
A currently I work for Spartanburg County Sheriff's
office as a latent fingerprint examiner.
Q A1l right. And prior to working at Spartanburg
County -- how long you been with Spartanburg County?
A A little over a year now.
Q okay. ' And before that, where did you work at, ma'am?
A ‘I worked for Spartanburg Police Department as a crime
scene 1nvestigatof.
Q And how long was you there, ma'am?
A About nine years.
Q okay. So back on January 22"d, 2015, was you called
to the scene of a bank robbery, ma'am?

A I was.
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Courtney Burgess - Direct exam1nat1on
by solicitor Barnette

Q And in that bank rdbbery, did you obviously look at the
crime scene and so forth?
A Yes, I did.
Q And later on did you go to Quail Pointe and work where
the evidence was there also?
A Yes, I did. '
Q Let me shbw you this so we can give some reference to
the Court. '

So you was to both areas.

Is that right?
A Correct. Back and forth.
Q - Let me show you what's been markéd State's Exhibits 1,
2, and 3.

Are those maps of the areas that we're talking about?
A Yes. -

SOLICITOR BARNETTE: Your Honor, I'd 1like to enter
state's Exhibits 1, 2, and 3 into evidence.

MR. SHEALY: I have no objection, Your Honor.

THE COURT: Without objectfons they'11 be admitted as
marked. ‘

(WHEREUPON, State's Exhibit Nos. 1, 2, and 3 were
received into evidence at this time.).

THE COURT: You may proceed.

SOLICITOR BARNETTE: May I publish them?

THE COURT: If you wish to publish them you may do so.
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courtney Burgess - Direct examination
by Solicitor Barnette _
1‘ SOLICITOR BARNETTE: Thank you. v
2 If I could get the 1lights turned down a little bit if I
3 | could?
4 (Bailiff complies.)
5 1Q And I believe -- what road is this, ma'am, right here?
6 |A I believe that is W O Ezell---
A R S
8 |A ---Boulevard.
9 |Q If you want to come down so you can---
10 |A (witness comes down from the stand.)
11 Yes, it's kind of hard to see. ‘
12 |Q Yeah, let me fold this SO we can actually -- now I got
13 {to blow it up.
14 what road is this actually, ma'am?
15 | A That is W O Ezell Boulevard.
16 [ Q okay. And what is‘thisl1ocation right here?
17 what is there?
18 | A That right there 1is the BB&T Bank.
19 |Q okay. And that's obviously in Spartanburg County in
20 | the city of spartanburg? | : '
21 | A Yes.
22 |Q And down from here, what is this right here?
23 |A I believe, looking at the map, that is Jason's Deli
24 | there in the Market Square Shopping Plaza.
25 1Q Okay. And/this is the Market Square Plaza.
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Courtngy_Burgéss - Direct examination
by Solicitor Barnette

Is that right?
Yes.
And what.is this right heré; ma'am?

That is the Kangaroo Gas Station.

o r» O P

Okay. And is this also like -- I call it the Tittle
change place?

A veah, I think it was Speedy at the time. It may still
be that.

Q okay. If you.would, please have a seat.

A . (witness returns to the stand.) - (
Q So you actually went to the crime scene at the bank
first,

Is that right?

A correct.

Q And did y'all take photographs there?

A Yes.

Q okay. Is these photographs fairly represent what you
saw there?

A Yes, théy do.

Q' Okay. Let me hand these to you so you can verify them.

Let me show you what's been marked as -- and I'm afraid
these aren't completely in order. State's Exhibit 4, 5, 6,

13, 14, 15, 16, 17, 18, 19, 20, 21, 22, and 24. Look at

| those pictures and see if those are pictures you're familiar

with.
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| Courtney Burgess - Direct examination

by solicitor Barnette

A (witness complies.)

These are pictures taken in and around the area there
on the map. A
Q okay. And these do fairly represent what you saw that
day?

A Yes, they do.

SOLICITOR BARNETTE: Your Honor, I'd 1ike to enter
these into evidence at this time.

MR. SHEALY: No objection, Your Honor.

THE COURT: without objections, they'11l be admitted as
marked.

'(WHEREUPON, State's Exhibit Nos. 4 through 6, 13
through 22, and State's Exhibit No. 24 were received into
evidence at this time.)

- THE COURT: You may publish.

SOLICITOR BARNETTE: oOkay. Thank you, Your Honor.

Starting with State Exhibit No. 4 -- I'11 move that
over a little bit.

If I can ask you to dim the lights again, sir, if you

would.

(Bailiff complies.)
“what is this a picture of?
This 1is 1ns1de the lobby of the bank.

Q was this the area that was -- the bank robbery occurred

at?
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Courtney Burgess - Direct examination
by Solicitor Barnette ‘ ‘

A Yes.
Q Okay. -State's Exhibit 5.
A That's just a closer photo of the actual teller window
that was robbed.
Q And obviously y'all processed it trying to work it and
SO on. |

Is that right?
A Correct.
Q StateAExHibié 6, what is this a picture of, ma'am?
A This is of the front door area of the bank looking
towards -- if you see that blue roof in the -- yeah, right
there.v I believe that 1$'the roof of the oil change place.
so you're looking from the other side of the bank towards-
the 0il1 change place.
Q Okay. Make this State Exhibit 13.
A And--- |
Q Can you tell us what this is, ma'am?
A That is standing in the parkfng Tot or the oil change
place looking at the bank. \
Q Okay. So this 1is the oil change place actually
somewhere over here I guess---
A Correct.
Q ---if you're looking at the picture?
A Yeah. ‘
Q okay. Showing you State Exhibit No. 14.
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Courtney Burgess - Direct examination
by Solicitor Barnette

‘Can you tell us what this is, ma'am?
A This, this is looking into the'parking lot there at the
oil change place.
Q A1l right.
A okay. This is the Dodge Ram pickup. I believe there
is an.envelope of money right there if you cgh see the point
where I think -- it's hard to see.

Q ~ And is that the oil change place above that?

A Yes, it is.
Q okay. State Exhibit 15, what is this, ma'am?
A That is that same envelope containing the money.
Q okay. And State Exhibit 16.
what are those things, ma'am?
A That's some more envelopes of the money. They've
been -- they're underneath the pickup truck there.
Q okay. And was one of these -- one of these winded up

being the dye pack also?
A I believe so. One of those was the dye pack.
Q okay. Let me show you State Exhibit 17.

can you tell us what this 1is, ma'am?
A This is in the gas station parking lot looking towards
the oi1 change. If you see the U-Haul trucks right there,
they're parked along the side of the oil change parking lot.
Q can you shortly came -- obviously you came to this

crime scene very shortly after the bank robbery?

256




O 0 N OO vi A W N R

N NONN NN R R R b B e
i A W N B O © ®©® N O i & W N B O

257

Ccourtney Burgess - Direct examination
by Solicitor Barnette

A correct. Yes.
Q And those, and those U-Hauls was there.

Is that right?

A Yes, they were.

Q Okay. So that would even block your vision more so
from the parking lot beyond the gas station towards the
bank?
A Yes, it's pretty hard to see the bank from there if you
can. It's hard to tell in that photo but it would be
difficult to see.
Q State Exhibit 18.

Can you tell us what this 1is, ma'am?
A Right there on, if I can get it to show up, on the
ground between the tree and the U-Haul truck, you see that
red item, that's another envelope of money with the dye on

it from the dye pack.

Q Okay. Showing you State Exhibit No. 19.
A That's just a closer shot of that item.
Q And State Exhibit 20.
A~ And, again, another close-up.
Q And obviously I think over $2,000 was taken in the
robbery. '
Is that right?
A Yes.

Q Okay. State Exhibit 21.
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Courtney Burgess - Direct examination
by solicitor Barnette

A This is in the parking lot kind of behind the gas
behind the gas pumps. I believe Investigator Bagwell was
standing by with a glove that had been found on the ground
between him and the -- I think that's the air pump back
there along the fence --

okay.

-- or vacuum maybe.

" State Exhibit 23.

Q
A
Q
A okay. And---
Q And State Exhibit 24.
A That's, that's the glove. _
Q okay. Obviously y'all collected the money and
everything from that. |
- Is that right?
A Correct.
Q Okay. And later on was you notified to go to another
crime scene?
A I was.
Q And let's see. Let me show you State Exhibit No. 3.
IsAthis the area around Quail Pointe Apartments?
A “Yes.
Q I believe it's already been entered into evidence, and
this is State Exhibit 3 I'm now showing to the jury.

okay. Can you describe what this picture shows, ma'am?

A That is Quail Pointe Apartments. If you see all of the
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Courtney Burgess - Direct examination
by Solicitor Barnette

longer buildings there, yes, those are the apartment

buj1dings in that complex.

Q And was you there to call -- to collect evidence,
ma'am?
A I was.

Q And did y'all collect evidence there?
A Yes.
Q Let me show you what's been marked as State's Exhibits
25, 26, 27, 28, 29, 30, 31, 32, and 33. Let me see if those
pictures fairly represent what you saw that day.
A Yes. |

SOLICITOR BARNETTE: Your Honor, permission to enter 25
through 33 into evidence.

MR. SHEALY: No objection, Your Honor. ,

THE COURf: without objections they'll be admitted as
marked.

CWHEREUPON, State's Exhibit Nos. 25 thfough 33 were
received into evidence at this time.)

THE COURT: You may pub1ish;

SOLICITOR BARNETTE: o0kay. Thank you, Your Honor.

Before I do that, what items did you find in the bushes
behind one of the buildings there, ma'am?
A There was a pair of khaki pants, a black hooded
sweatshirt, and I think it was a dark brown leather type

jacket. ATl of the items had a red dye substance on them.
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Courtney Burgess - Direct examination
by solicitor Barnette

Can you show where you found those on the map?

Yes.
Q Here I'm gonna draw it up a little bit more---
A/ Okay.
Q --so the jury can see it better too.

A Okay. when I responded to the apartment complex there,
all of the buildings are lettered. I responded to the --
behind the K building, which is not showing up very well.
This is the K building. Actually let me just point to it.
Q Yeah, it mighE,be easier to see. ‘
A Apparently that light -- laser isn't showing up.

(witness .comes down from the stand.)

A The K building is this building right here.
okay. And where was the items?

They were in the bushes behind that building?
A yYes, therevwas a -- step back up there?

Please do.

(Witness returns to the stand.)

There was a tall row of hedges along -- I'm, I'm |
assuming there's a fence or maybe it was just bushes behind
that building. They were the pants, if I recall, were kind
of thrown up on top of the bushes.

SOLICITOR BARNETTE: Your Honor, can I -- it may be
easier to show with the pictures.

A Yeah.
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Courtney Burgess - Direct examination
by Ssolicitor Barnette

Q Showing.you State Exhibit 25.
| .Now, if i could get you to turn —-_dim that more- for
me, sir, if you could.
(Bailiff complies.) | .
A  It's a little difficult to see in this picture, but the

pants---
Q- See if I can -- go ahead, ma'am.
A Ookay.

Q I think that's probably as good as it gets. =
A There it goes. -The pants are right in that area right
there. There's another picture.
Q okay. And then state Exhibit 26.
A Yes, they were thrown up in the top. It was, it was
pretty tall hedges; They were thrown up on the top. We had
to get a ladder to get them down.
Q .Okay. And state Exhibit 27. _

Are these the pants that you got from the top of the
bushes?
A Yes, those are. |
Q Okay. State Exhibit 28.

Is that just a closer up picture of 1t?
A . It is. ‘ |
Q And what did the -- what was on the front of the pants?
A " The -- you see kind of a pinkish color all over the

front. ~ That's the dye substance --
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Courtney Burgess - Direct examination
by solicitor Barnette

okay. y
-- from the dye pack.
Q And then I'm showing you State Exhibit 29.

what is this, ma'am?

1A That, kind of shoved in the bottom of the bushes there,

is gonna be the black hooded sweatshirt and the other
jacket. |

Q okay. Showing you State Exhibit 30, and let me
brighten that a little bit now. A

Is that just a closer up picture of what you described?
Yes, that's how it was found there.

Did you pull them out of the bushes?

I did. ,

Okay. Showing you State’s Exhibif 32.

o » O P

what are those items, ma'am?
A That is the hooded sweatshirt and the jacket just
pulled out and laying there on the grdund.
Q  okay. state Exhibit 31.

what %s that, ma‘ah?
A That is the hooded sweatshirt. If you see right here,
that's the -- I,ca11 it the kangaroo pocket on the front of
the, the hoodie. That is the dye substance. It's mostly on

the inside of the pocket, but you can see it's on the

outside of the pocket and on the sweatshirt itself.

Q okay. And State Exhibit 33.
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Courtney Burgess - Direct examination
by solicitor Barnette

A

what is that, ma'am?

That is the jacket. This is actually the inside of the

jacket and you can see the red substance there and there.

Q
A
Q
A
Q

they'

A

And is that from the dye pack, ma'am?

I wou1d assume so, yes.

oOkay. Did you collect these items of -- in evidence?
I did.

And I don't know if I canvéet these out cause I think
ve got red dye on them.

Is that right?

Yes, they do.

SOLICITOR BARNETTE: If I can get you to turn the

Tights back on, sir, if you could?

(o]

> o0 r»r O »r

into

(Bailiff complies.)

Let me show you what's been marked as State Exhibit No.

what is that, ma'am?

This is the khaki pants.

okay. And are those the khaki pants that you gathered?
Yes.

And did you collect those and put those into evidence?
I did.

SOLICITOR BARNETTE: Your Honor, I'd like to move that
evidence at this time."

THE COURT: Any objection?
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Courtney Burgess - Direct examination
by Solicitor Barnette

.

MR. SHEALY: No, Your Honor. If I could look at the
bag I suppose. _

THE COURT: Let him take a look at that.

SOLICITOR BARNETTE: Yeah, I can let him look in the
bag.

Do you want some gloves?

MR. SHEALY: NoO. |

No objection, Your Honor .

THE COURT: A1l right. without objections it will be
received into evidence as it's been marked.

(WHEREUPON, State's Exhibit No. 8 was received into
evidence at this time.) -
Q And State Exhibit No. 9.

{
can you tell us what this is, ma'am?

A This is the, the black hooded sweatshirt.

Q Did you collect this, ma'am?

A I did.

Q And was that what you found that we saw 1in the
‘pictures? »

A Yes.

SOLICITOR BARNETTE: Your Honor, I'd 1ike to move this
into evidence now, State's Exhibit 9, and I'11l Tet you see
that also. We can show the jury, Your Honor, but it's got
the red dye on it. I don't know if---

THE COURT: Let me see if he's going to---
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courtney Burgess - Direct examination
by Solicitor Barnette

MR. SHEALY: I don't object.
THE COURT: A1l right.- without objection it will be
admitted. ‘
(WHEREUPON, State's Exhibit No. 9 was received into
evidence at this time.) |
THE COURT: "You may -- however}you want to do it.
SOLICITOR BARNETTE: Cause we got pictures and
everything.. So I better--- ’ s
THE COURT: oOkay. So you're not going to show it?
SOLICITOR BARNETTE: No. |
THE COURT: That's fine.
SOLICITOR BARNETTE: cCause of the red dye on it.
THE COURT: Okay.
And then is this State's Exhibit No. 10, ma'am?
Yes.
And what is that, ma'am?
This---

Do you need your gloves?

> O r»r O P O

I think I may be able to look dowh in here. 1It's the
brown leather, 1eather Tike jacket. 1I'm not sure if it's
actually leather.

SOLICITOR'BARNETTE: Your Honor, I'd like to enter this
into evidence at this time.
MR. SHEALY: No objection, Your Honor.

THE COURT: A1l right. without objection, -it's
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courtney Burgess - Direct examination
by solicitor Barnette
1 | received as marked.
2 (WHEREUPON, State's Exhibit No. 10 was received into
) 3 |evidence at this time.)

4 SOLICITOR BARNETTE: And State Exhibit 1 is already

5 | been entered into evidence. _

6 If I can just publish this to the jury, Your Honor?

7 THE COURT: If it's a1ready in evidence you may do so.

8 |Q - Basically can you tell us what this map shows here?

9 |A This shows just a broader area. The bank is there as
10 |well as the apartments. |

11 @ okay.

12 THE WITNESS: Do you mind if I step down? J
13 THE COURT: No, ma'am, you may step down.

14 THE WITNESS: Okay.

15 (witness comes down from the stand.)

16 |Q If you can show where the bank is and where the

17 | apartments are in relation to that?

18 |A Yes. '
’19 Q And if you.need a pen, right here might be easier if
20 | you use that pen. A |

21 |A Okay; The bank is right here and the apartments are
22 | right here.

23 |Q okay. And the McDonald's that they're talking about on
24 | Reidville Road, can you show approximately where that\was?
25 |A - Let's see.
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Courtney Burgess - Direct examination
by Solicitor Barnette

Q I believe it's on the corner of the---
A Yes, sir, right here, this right here is Camelot. The

McDonald's is right here.

Q Okay. Thank you, ma'am. You can have a seat.
A (witness returns to the stand.)
Q Investigators Burgess, thank you for answering my

questions. Please answer any questions the defense may have
for you.
. THE COURT: Mr. Shealy, your witness.
MR. SHEALY: Thank you, Your Honor,
THE COURT: Yes, sfr.
CROSS-EXAMINATION

BY MR. SHEALY:

Q Investigator Burgess, you collected all of these or you
took all these pictures, collected the items that have been
entered into evidencg. |

Is that correct?

Yes.

Did you pull any fingerprints off anything?

Not that day at the bank, no.

o » O >

Okay. Are you -- do you recall any fingerprints coming
back to éy client? |

A I do not know.

Q You don't know?

A I don't -- at the -- when I worked at the City I did
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Courtney Burgess - Cross-examination
by mMr. Shealy

not do the fingerprint analysis. I was just responsible for
collecting any fingerprints.
Q okay. But did you ultimately collect some
fingerprints?

I've got a copy.

If i may approach?

THE COURT: You may approach.
Q A copy of this -- I believe it's the second page of
your statement or your incident report.
A Yes, when we -- we processed the vehicle that was

involved. So I believe some fingerprints were 1ifted

| from -- let me, let me Took here. Yeah, a total of three

print cards were 1ifted from the vehicle.

Q okay. And those were all from the vehicle?
None of these -- not these clothes?
A Correct. Correct.

Q Now I'm gonna show you State's Exhibit No. 17.

Bear with me, judge, I'm looking for State's Exhibit
17. Thank you. |

A1l right; I'm gonné Show you what's beeh'harked
State's Exhibit 17.

Could you tell us what that is one more time?
A That is standing in the, the gas station parking lot
looking back towards the oil change place and the bank.

Q okay. And the bank is over here?
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courtney Burgess e'Cross—examination
by Mr. Shealy '

A Yes, past; past the blue roof. )
Q A1l right. Past the blue roof all the way over there?
A Yes. | |
Q A1l right. And Market Square 1is somewhére back here
| somewhere?
A Yes, behind.
Q Behind the picturé taker?
A Right.
Q which would be you?
A Correct.
Q All right. can you tell me what separates Market

Square from that Speebee 0il Change and the gas, the
Kangaroo Gas Station?

Are there any bushes?
A I don't recall if there are any bushes in-between where

the, the part of the gas station there is. I don't, I don't

remember.
Q You don't remember.
Okay. That's fine. )

Now, how far away is this Kangaroo from that BB&T
because, in this picture, it looks pretty far away?

Is it?
A . I mean as far as feet goes, I don't -- I wouldn't try
to estimate that, but I mean there is an entire business and

parking lot in-between the two.
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Courtney Burgess - Cross-examination
by Mr. Shealy

Q okay. And, in fact, there's actually even a street
between the---

A Yes, and, and Saint Matthews -- I think it's saint
Matthews Lane.

Q okay. Now, you didn't see any of the -- anything that
happened in this particular case?

A Correct. I was, I was there after the fact.

Q Right.

So you don't have any personal knowledge as to whose
clothes these are or who touched them or anything like that?
A Correct. I don't.

Q okay.

A1l right. That's all I have for this witness.

SOLICITOR BARNETTE: No further questions of this
witness, Your Honor. We'd ask for her to be excused.

THE COURT: Any objections?\

MR. SHEALY: None, Your Honor.

THE COURT: Ma'am, you may step down and you're free to
go. /

THEWI‘i’NESS: Thank you.

THE COURT: Thank you very much.

THE WITNESS: Thank you.

THE COURT: A1l right. We're gonna take a short break
at this time.

I'm gonna allow you to step back to the jury room,
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stretch your Tegs. As always, when you leave the courtroom,
I'TT advise you not to discuss anything about the case unti1
I ask you‘to begin your deliberations.

You may retire to thé‘jury room.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: A1l right. - I'11 ask the attorneys to
approach briefly. |

(WHEREUPON, a bench conference was held at this time.)

- THE COURT: ATl right. we're in recess.

(WHEREUPON, a short recess was taken at this fime.)

MR. SHEALY: Judge, may we approach?

"THE COURT: Yes, sir, please do. “

(WHEREUPON, a bench conference was held at this time.)

THE COURT: All right. I have been informed that the
State's next witness is Officer Turner.

Is that right?

SOLICITOR BARNETTE: Yes, sir, it is.

THE COURT: oOkay. And we took some testimony from him
pretriéT. ‘part of his -- the evidence presented during his

pretrial testimony was the video taken at the scene of the

arrest from a, I guess, a body camera that he was operating.

Mr. Shealy's informed the Court that he wishes to make an
objection to a portion of that testimony or the evidence.

I'11 be happy to hear from you, Mr. Shealy.
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MR. SHEALY: Judge, the entirety of this or yeah, the
entirety of this disk is a movie regarding my c11ent‘s
statements. None of those statements implicate him in any
crime.

I know the state has repeatedly hammered the fact that
my client apparently did deny that Mr. williams was his son,
but he hasn't gotten up and testified. So there's no -- he
hasn't put his credibility in issue.

I don't see how this is relevant to anything. Again,
it is a denial that he committed any crime. It's, it's a
flat denial. I don't see how it's relevant to prove any
particular fact in issue here. So I just don't know, I
don't knoW of any relevance. So I'd ask that it be
excluded.

THE COURT: A1l right. I'11,hear from you,

Mr. Barnette.

SOLICITOR BARNETTE: Your Honor, I think it's very
relevant from the standpoint there was a book bag that was
Tisted on the note that was handed up to the teller.
obviously the defendant's got, I think you've seen it, seen
it, there's a book bag. He actually has -- he says it's his
book bag. He tells the officer. The officer says why are
you taking the book bag. He said I'm going to my aunt's or
whatever from that'standpoint,

He also denies knowing his son. I think it goes to
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credibility of the witness. Obviously it's relevant because
he has the book bag in hands, talking about the book bag,
and the way I understand it, the only objectioh he's got is
to the relevance or the probative value, and obviously I
think it's very probative for the jury to see that and see
that .information, and it's not hearsay because obviously the
statement was made by the defendant in this case.
THE COURT: Uh-huh. (Affirmative).
- Okay. _
‘MR. SHEALY: Judge, again, credibility is not in issue
here. _ \
THE COURT: Wwell, sir, I unde}stand that, but the, the
book bag has'gottenAinto -- 1s-an\1ssue. According to
the -- I think, according to the testimony of Mr., the,
the -- was it -- what's that young son's name? |
How does it go?

SOLICITOR BARNETTE: That's Shyquone williams 1is as

| close as I can go.

THE COURT:  Okay. The Younger Mr. williams I'11 call
him. He indicated that the book bag was provided to him by

his father for the purpose of putting the money in it for

‘the robbery.

MR. SHEALY: Then, judge, we would ask that only that
portion where he claims the book bag be played because,

again, I don't -- each part of this statement has to be
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admissible for some reason and there jusf is not, and other
than if, if Your Honor is ruling that the book bag part is,
in fact--- }

THE COURT: Oh, I think---

MR. SHEALY: ---relevant---

THE COURT: ---definitely the book bag would be of
importance and then the relationship between the two
individuals in the van I think is an important issue too in
the case.

According to the Younger Mr. williams testimony, he
gave prior statements that his father was not involved 1in
the case. Then he changed his story and said he was
involved in the case. So I think there 1is definitely an
issue as to whether -- what their relationship was and how
they ré1ated to each other in this incident.

You don't see that as a -- are you not gonna argue that
to the jury at the close of the trial, that the Younger
Mr. williams, at some point in time, indicated that his
father was not involved? ,

MR. SHEALY: -Judge, he did indicate that his father was
not involved.

THE COURT: He did. I expect that's how---

MR. SHEALY: I don't see how it---

THE COURT: I expect that to be an issue before the

jury.
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- MR. SHEALY:  But I don't see how that mékes my client's
statementlthat'he was not involved .in---

THE COURT: well, I find it---

MR. SHEALY: ---relevant in this case.

THE COURT: well, I find it does make it relevant. The
manner in which he said ﬁt, the way in which he said it, his
demeanor at the time would be important. So I'm gonna
overrule the objection. 1I'1ll allow it to come in. I find
it to be relevant.

SOLICITOR BARNETTE: Thank you, Your Honor.

THE COURT: Now, do you have the redacted version?

SOLICITOR BARNETTE: Yes, sir, I do.

THE COURT: And had it been agreed upon?

H%é Mr. Shealy looked at it and agreed that it's
sufficient?

SOLICITOR BARNETTE: He was given a copy, Your Honor.
we actually went back in chambers and talked to Your Honor.

THE COURT: Right. we talked about it briefly, but I
wanted to be sure.

Is there objections to the redacted version?

MR. SHEALY: No, sir.

THE COURT: Okay.

'SOLICITOR BARNETTE: And I'1]l set the groundwork.

THE COURT: I don't know if it's been put into evidence

yet.
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SOLICITOR BARNETTE: It has not. Not the redacted.
The redacted version is not in. Actually the full version
is just a Court Exhibit at this time, Your Honor.

THE COURT: oOkay. And how -- what -- how 1is the
redacted version marked? |

SOLICITOR,BARNETTE: It's marked as State Exhibit 44,
Your Honor. Now, we do have, to make sure I didn't screw up
cause I don't want to do that, we've got on here BC, BWC,
redacted. we m1ght be -- if it goes back to the jdry, we
might want to move -- do something to mark that out. But
it's marked redacted at this point so we can make sure which
coby we got. ‘

THE COURT: A1l right. I can note -- I can tell the
jury that it's subject to my prior rulings.

SOLICITOR BARNETTE: Yes, sir. |

THE COURT: That it has been redacted according to my
prior rulings.

SOLICITOR BARNETTE: Yes, s1'r'.'

THE COURT: Any objection to me admitting it subject to

vmy prior rulings?

MR. SHEALY: No, sir, so long as it---

THE COURT: I'11 take the. blame for it having been
altered.

SOLICITOR BARNETTE: That will be fine, Your Honor.

That was -- I just want to make sure I play the right
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version for you if you don't mind.

THE COUR%:, I can understand'that.

Bring tbe jury in -- ready for the jury?

SOLICITOR BARNETTE: Yes, sir, we are.

THE COURT: You ready for the jury? |

MR. SHEALY: Yes, sir, Your Honor.

THE COURT: All right, sir. Bring the jury in.

(WHEREUPON, . the following takes place within the
presence of the‘jury.)

THE COURT: All rigHt. The Court record will reflect
the jury's returned to the courtroom.

The State is in the process of calling its witnesses,

Mr. Barnette, you may call your next witness.

~ SOLICITOR BARNETTE: Thank you, Your Honor.
Like to call Lieutenant Turner to the stand please.
THE COURT: Sir, come forward and be sworn.
/ BOBBY TURNER, being first duly

sworh, testified as follows:

THE COURT: Once you're seated, sir, state your name.

- THE WITNESS: Bobby Turner.
THE COURT: Thank you.
Mr. Barnette, your witness.

DIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q - If you would, sir, where do you work at?
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Bobby Turner - Direct examination
by solicitor Barnette

Spartanburg county Sheriff's office.

A

Q what is your position there, sir?

A I'm a shift lieutenant.

Q And how long have you been at the Sheriff's Department,
sir?

A Be 13 years this October.

Q How long you been in law enforcement, sir?

A Probably 21 years this November.

Q okay. was you on duty January 22nd 20157

A Yes, sir, I was.

Q If you would, tell the jury about the bank robbery call
that you received. ,

A okay. on the 22" around 14:21 or 2:11 in the
afternoon, the radio -- Communications gave out a BOLO in
reference to a robbery that just took place at thé BB&T Bank
on W 0 Ezell Boulevard. I was on Highway 29 near South
B1ackstock Road. So I wasn't very far. So I proceeded to
that area to try to assist in Tooking for the suspect.

A short time later they got out information that there
was a tan in color minivan that the suspects had gotten into
and were being followed by w%tnesées. The route, I don't
remember the exact route that they took or whatever that -
they provided. |

They gave information that the suspects got out at

Quail Pointe Apartments out of a van onto -- into Quail
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Bobby Turner - Direct examination
by Solicitor Barnette

Pointe Apartments at Which point I proceeded to that area.

I approached Quail Pointe from O1d Anderson Mill Road. As I

pulled in, I think witnesses gave information that the
susbect was wearing an orange hoodie. I observed an
individual wearing an orange hoodie and another individual
wearing a, let's see, orange hoodie and khaki shorts, and
the second subject was wearing a dark jacket with blue
jeans.

I approached from 0ld Anderson Mill side. Another
officer approached from fhe other side off of East
Blackstock. As he made approach, he made contact with the
individual with the orange hoodie. I approached the
individual with the black jacket and blue jeans, which I

Tater identified as Mr. Calvin williams at which point I

detained him at -- due to the fact they were walking
together.
Q And do you see that individual in the courtroom today

that you saw?

A Yes, sir, I do.
Q / And what -- how 1is he dressed in the courtroom, sir?
A He is dressed in-a blue shirt with a tie.

SOLICITOR BARNETTE: Your Honor, I'd ask for the record
to reflect that he's ijdentified the defendant in this case.
THE COURT: The record shall so reflect.

You may proceed.
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Bobby Turner - Direct examination
by Ssolicitor Barnette

Q At that time did you have a body cam video on you, sir?
A ves, sir, I did. I activated my body cam shortly after
I got out and patted mr. williams down.

Q okay. Now, the body cam video, to explain to the jury,
and I've seen, I'vé seen numerous of them, I know, when you
push it on,-does it revert back 30 seconds?

A It backs up 30 seconds. So there's a -- the first 30
seconds that it backs up, you can see the video, but there's
no audio to it. |

Q A1l right. And then audio kicks in?

A The audio kicks in just as quick as I touch the camera.
Q Right.

‘But it goes back 30 seconds beyond---

It does. |

---when you touched 1t?

Right.

o » o »r

okay. To explain to the jury why they're not gonna

hear sound for the first 30 seconds of it.

A Right. You'll not hear any kind of sound or anything

1ike that for the first 30 seconds due to the fact that,
once I activated it, it reverts back. So ——;

Q okay. And did the -- did the defendant have anything
with him? |

A He did. He had a book bag, a“b1ack book bag-that he

-had -- he was carrying with him. I actually took that from

)
;
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Bobby_Turner - Direct examination
by Solicitor Barnette

him and felt it down kind of -- just felt of it first to
make sure there wasn't no weapons readily available before I

patted him down, and once I got him done, patted down, I

checked the book bag and I think I found two pairs of boxer

shorts in it in the front pocket and that was it.
Q Let me show you State Exhibit 44.
Is this a -- you've reviewed that videb, sir?
A Yes, sir.
Is that a fair copy of what, what hapbened that day?
Yes, sir, it is.
SOLICITOR BARNETTE: Your Honor,'I'd Tike to enter this
into evidence at this time.
THE COURT: Objections?
MR. SHEALY: Subject -- my prior objections.
THE COURT: Subject to the prior objections and subject

to my prior rulings, I have ordered that certain portions of

the video were not admissible. \So the video has been
changed to remove those portions that I found to be not
admissible under the rules. :

SOLICITOR BARNETTE: Yes, sir. o

(WHEREUPON, State's Exhibit No. 44 was'received into
evidence at this time.) |

THE COURT: You may proceed.

SOLICITOR BARNETTE: Thank you, Your Honor.

Q Also, 1is that his son across there being talked with
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Bobby Turner - Direct examination
by Solicitor Barnette

the other officers?

A Yes, sir.
(WHEREUPON, State's Exhibit No. 44 was played for the
jury at this time.) |
SOLICITOR BARNETTE: You can turn that back on.
(Bailiff complies.)
SOLICITOR BARNETTE: Thank you.
Q I know the jury could hear that or whatever, did he say
that was not his son?
A He stated that was not his son even though they had the
same last name.
Q okay. And also he claimed that was his book bag?
A ves, he claimed it was his book bag.
Q okay. And I know -- I mean I took two stills off here,
State Exhibit 49, does that picture fairly represent
what you saw that day?
A Yes, sir.
Q And is that a picture off a video itself?
A It Js.
Q And then state Exhibit 50, is that another picture from
the video?
A Yes, sir, it is.
Q Does that fairly represent what you saw that day?
A Yes, sir.

SOLICITOR BARNETTE: Okay. Your Honor, like to enter
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Bobby Turner - Direct examination
by Solicitor Barnette

these into evidence at this time.

MR. SHEALY: No objection.

THE COURT: Objections, there are none?

MR. SHEALY: No.

THE COURT: Then it will be admitted as marked.
MR. SHEALY: Again, Subject to the relevance.

THE COURT: oOh, yes, sir, subject to your prior

objections. ‘

(WHEREUPON, State's Exhibit Nos. 49 and 50 were

received into evidence at this time.)

SOLICITOR BARNETTE: Your Honor, I'd like to publish

these to the jury at this time.

Q
49.

THE COURT: You may do so, yes, sir.

Let me show you what's been marked as State's Exhibit

what is that, sir?

Thaf is the book bag that Mr. williams was caring.
okay. And actLa11y you see it earlier in the video.
Is that right?

Yes, sir. ‘

And, in the video, does he tell you that that's his
bag?v

Yes, sir, he claimed it to be his book bag.

And showing you State Exhibit No. 50.

what is that a picture of, sir?
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Bobby Turner - Direct examination
by solicitor Barnette

A That's a picture of Mr. Ca1vfn williams and some of the
property that I took out of his pocket laying on my patrol
car. -
Q Okay. And the -- his son's been over here talking at
the same time.

Is that right?
A Yes, sir.

Q okay. And was his son wearing an orange hoodie at that

time?
A His son was wearing an orange hoodie.
Q okay. And obviously y'all was assisting and wind up

the City -- the City winds up actually working the case that
day?

A veah, the City's the actual one that responded to the
bank robbery. Wwe just happened to be close in the area and
responded to that area to try to help locate the subjects,
and they actually ended up in the County where they were
apprehended outside the City's jurisdiction.

Q okay. ‘But it's still in Spartanburg County though?

A still inside Spartanburg County, yes, sir.

SOLICITOR BARNETTE: Okay. One moment, Your Honor,

please.
(Pause.)

Q Please answer any questions that the defense may have

for you, sir.
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Bobby Turner - Cross-examination
by Mr. Shealy

THE COURT:"Youh'witness, Mr. Shealy.
MR. SHEALY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. SHEALY:

Q
A

o » O P

Now, you found a bag you said in his hands?
I believe it was in his hands, yes, sir.

In his hands.

Not over in the bushes?

Right.

A1l right. He had a hold of it?

Yes, sir.

A1l right. You testified also that it -- you testified

it's empty, but it actually had a couple of pairs of boxer

shorts in it?

A

Yes, I said it was empty except for the two pair of

boxer shorts in 1it.

Q
A

Q

call

o r O

All right. So it had some clothes in it? .

"Yeah, two pair of boxer shorts.

All right...Now, had you, in any of this -- when the
came out over dispatch --

Yes, sir. |

-- did they say a book bag had been used?

No, sir. - ) |

NoO.

- Okay. . Now, how many officers were out in that area?
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Bobby Turner - Cross-examination
by Mr. Shealy

A By that time they was probably eight to ten of us
easily I'm sure in that general area by that time.
Q Okay. How many cars do you think were out there?

Rough guess.

A Four or five, six, something like that.

Q Okay._ And now you said this goes back 30 secohds and
then thefe's—-;

A Yes, sir.

Q ---no audio?

A Correct.

Q Did you ever read him Miranda?

A No, sir.

Q You didn't?

A No, sir.

Q At all there?

A No, sir.

Q why not?

A I didn't ask him any questions.

Q  You didn't ask him any questions?

‘A Not related to the armed robbery itself, no, sir.

Q You asked him why he had the book bag?

A Yes, sﬁr, I asked him why he had a book bag, why you

carrying an empty book bag.
Q A1l right.

A It's not normal for people to carry empty book bags,
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Bobby Turner - Cross-examination

| by Mr. shealy

)

right.
Q So you didn't believe that the book bag had anything to
do with an armed robbery?
A At that point, no. There was no information related to
that. |
MR. SHEALY: oOkay. If you'll bear with me, judge?
THE COURT: Yes, sir. |
(Pause.)
MR. SHEALY: That's all I have for this witness, judge.
THE COURT: Redirect. ‘
SOLICITOR BARNETTE: Just two on redirect, Your Honor.
THE COURT: Yes, sir.
REDIRECT EXAMINATION

BY SOLICITOR BARNETTE:

Q You didn't know about the book bag on the note, did
you? | |

A No, sir.

Q  so you didn't know the relevance of the book bag until:

later --
A Right.
Q -- from that standpoint?

Matter of fact, you had not -- you didn't take it, did

A No, sir.

Q . So, later on, you did find out the relevance once you
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Bobby Turner - Redirect examination
by Solicitor Barnette

found out the information and the facts of the robbery?

A Correct. I believe the book bag actually was given
over to the other officers that took Mr. williams with them.
Q No problem. Thank you, sir.

THE COURT: Anything further, Mr. Shealy?

MR. SHEALY: NO, Your Honor.

THE COURT: You may step down.

You wish to excuse the witness?

SOLICITOR BARNETTE: Yes, sir, I would.

THE COURT: Any objections?

MR. SHEALY: No, Your Honor.

THE COURf: A1l right. sir, you're free to go at this
time. Thank you very much.

THE WITNESS: Thank you, sir.

THE COURT: A1l right. Ladies and gentlemen of the
jury, we've reached a point where there's some matters that
I have to take up with the attorneys concerning the, the
trial as it goes forward. I'm not gonna require that you
sit through that because that could be fairly lengthy at
this point in time. '

So I'm going to excuse you-for the rest of the
afternooh.. Ask you be back in the jury room in the morning.
Be there at 9:30. Not nine o'clock this morhing -- 1in the
morning. |

Same instructions as you,1eave the courthouse this
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afternoon that I've always given you. Don't attempt to
gather any information about the case on your own. Don't
Tisten to:\watch, or read media reports. Don't discuss the
case with anyone. Don't allow anyone to discuss it with
you. And %f anybody attempts to contact you about the case,
please report that as soon as possible. ‘

So I'm asking thét you be back in the jury room, 9:30
in the mornihg. we should be able to start shortly
thereafter.

Thank you for your patience in the matter. You're free
to go at this time.

(WHEREUPON, the following takes place outside the
presence of the jury.) _

THE COURT: A1l right. I'm gonna put on the record the
fact that, prior to our beginning after the lunch break, I
had a meeting with counsel from both sides in-my chambers,
and, at that time; the gentleman who testified earlier from
the Federal Court -- what was his name?

SOLICITOR BARNETTE:" Mr. Cook, sir.

THE COURf: Mr. Cook. Mr. Cook came into my courtroom.
He brought with him certain documents that Judge Herlong had
authorized that he release to me, which he did, with Fhe
instructions that I have the right to handle those as I saw
from Judge Herlong.

I've hadlboth my law clerk and myself review the
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documents since that time. I have had them copied. A
copy's been provided to both counsel. My understanding is
the state may wish to make further use of those documents in
the case. _ '

So I'm going to break at this time. 1It's three o'clock
in the afternoon. That would -- should give Mr. Shealy én
opportunity to review those documénts that have been
presented. I intend to be here at nine o'clock in the
morning and we'll take up those matters at that point in
time. | |

'So we're breaking at this time in order to give the
defense an opportunity, and the State for that matter, I
don't think Mr. Barnette has seen all of these documents
until I turned them over to him recently, to give both sides
an opportunity to review them. They have been presented to
the Court from Judge Herlong's office and I'd 1ike both
sides an opportunity to review them so that we can discuss
them in the morning.

Nine o'clock in the morning. we'll resume at that
time.

Thank you very much.

(WHEREUPON, Court was in. recess for the evening.)
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wednesday, June 8th, 2016

THE COURT: A1l right. we're on the record in the case

of The State versus Williams.

Had a brief chambers conference with both counsel. I'm
informed that the State has certain motions to make
concerning informaﬁion that's been submitted to the Court.

Mr. Barnette.

SOLICITOR BARNETTE: Yes, sir.

The state's been informed, Judge Herlong has asked all

the federal documents be, presentencing report, be returned

back to him. Probation Agent Dean Cook is here. He's the
one that testified earlier. He has been ordered not to
testify or say anything in Court. So that's the reason I'm
speaking for him in this situation.

They want -- I think thére's a Court Exhibit 5, which
is part of the presentencing report, was the offense conduct
that was introduced earlier. Based off Judge Herlong's }
order, have all items returned back to his possession, we'a
ask F6r that document, that document to be returned.

THE COURT: So you're asking to be allowed to withdraw
that document, that---

SOLICITOR BARNETTE: Yes; sir.

THE COURT: ---exhibit? .

SOLICITOR BARNETTE: Per Court ordef by the Federal
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Court.

THE COURT: okay. Does the State -- I mean defense
object to that exhibit being withdrawn? -

MR. SHEALY: No, Your Honor. |

THE COURT: Al1 right. 1I'11 order then it be
withdrawn, returned to Mr. Barnette.

SOLICITOR BARNETTE:‘ And, Your Honar,.he also requests,
I believe the Court had, and I think you've already complied
with that, the Court -- to have the Court return the
documents that was---

THE EOURT: " The documents that I received from my
review yesterday that have not yet been put into evidence,
I've provided a copy to Mr. Barnette and a copy to
Mr. Shealy. I have returned my copy and my understanding is
that they have both returned their copies. So those have
been returned to the custbdy.

 SOLICITOR BARNETTE: vYes, sir, and I think Agent Cook's
hére to accept and I think---

THE COURT: A1l right. If you'll just step up——¥

SOLICITOR BARNETTE: And Pam Green get the---

THE COURT: ---and retrieve the exhibit.

SOLICITOR BARNETTE: He'll be signing for it to make
sure there's a receipt back for it.

THE CdURT: Thank you.

SOLICITOR BARNETTE: I just wanted to make sure the
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record is c1eaf.

(WHEREUPON, Court's Exhibit No. 5 was returned to Mr.
Cook at this time.)

THE COURT: oOkay. Thank you, sir.

MR. COOK: Thank you, judge.

SOLICITOR BARNETTE: And, Your Honor, just for the
record, I understand this came from washington, this order.

THE COURT: I understand.

SOLICITOR BARNETTE: Just to make it clear for the
record so the case -- the record needs to be cleared.

THE COURT: They are their documents and they have not
yet been put into evidence. |

SOLICITOR BARNETTE: Yes, sir.

THE COURT: A1l right.

SOLICITOR BARNETTE: Thank you, Your Honor.

THE COURT: Except for the one that you've withdrawn.

Now, does the State --  does the State 1nténd to call
any additional witnesses? '

SOLICITOR BARNETTE: No, sir, not at this time---
THE COURT: A1l right. \
SOLICITOR BARNETTE: ---based off what happened.
THE COURT: That means the State will be resting.
I will allow you to go ahead and make any motions you'd

like to make, Mr. shealy, at this time, out of the presence

of the jury.
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MR. SHEALY: Thank you, Your Honor.

Judge, the defense would argue, would make-a motion for
directed verdict as to both of these cases. As to the
accessory before the fact of a felony, we would make that
based on a failure to show sufficient evidence that my
client had knowledge of this particular bank robbery or in
anyway solicited the bank robbery.

As for the bank robbery that's Count Two of the
indictment, Number, excuse me, 15-GS-42-2312, it would be
our position that the State has failed to prove my client's
presence for the requirements of the bank robbery. It's --
everybody has testified that my client was, was outside of
view from the bank robbery, that my client was not the
driver. So could not have rendered any kind of aid to the
bank robber. There‘wasvjust no way that he could have aided
or abetted this bank robbery.

Mr. Blassingame has admitted -- testimony is that he's
the one that did the actual driving, that there was never
any telephonic communication between the two, but he
couldn't recall any. There was -- there's evidence from the
tellers that there was no telephone conversations between
the two I believe, and I -- I'm not sure what Mr. Shyquone
williams testified to. I don't believe he testified that
there was any direct communication between the two.

Again, that distant, judge, it would be our position
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that the'Staté can't -- has failed to prove tHat my client
could of possibly be the principal in this bank robbery.
Those would be my motions for directed verdict. |
Thank you.
THE COURT: Hear from the State.
SOLICITOR BARNETTE: - Thank you, Your Honor.
I think there's ample evidence in the record showing
that he was involved in the planning of this from the
standpoint. The testimony that Shyquone williams basically

the note that was done that was written out after his dad

wrote out for him and he followed up with it. 0Of course, if /

you look at the 1énguage of’it, my, and when the prior goes
to the jury, a 16-year old wouldn't be able to figure out
all the evidence that needs to be put on:there from there

and basica11y him---

THE COURT: Look, Tooking at that note, it does appear °

that whoever prepared it had a -- some level of
sophistication in these types of matters.

SOLICITOR BARNETTE: Yes, sir, and, obviously, Ybu
know, he was involved in the planning of it. He actually
told Mr. Blassingame Where to go. He was actually —Qer.
B]aséingame's testiﬁony was basically the older gentleman
did all the talking. The young guy did basically the'going
to the bank, going back and fortH. But he-said he was the

one going to meet him at the bank to get money from, from
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the bank or was going to have somebody there fhat he knew.

Plus, he also directed, directed him where to go. Not
to park at the bank, but to go somewhere else from there,
and the reason why I indicted him on both counts was
obviously I feel 1ike he could definite1y‘be shown as the
person which was involved, you know, obviously involved 1in
the planning of it. There's an argument he may not of been
present, but the thing was he was present. He went down in
the van, was with him in the van during that time, and was
directing everything basically to that point even to
indicate which bank to go to and everything from there. So
he was definitely aiding and abetting in that situation.

THE COURT:  Anything further, Mr. Shealy?

MR. SHEALY: Judge, I just p#obab1y I put on the record
that in order to convict someone of accessory before the
fact, that they would have to prove that my client -- the
e1ements are that he advised and urged‘the parties to commit
the offense. The second element is generally that he was

not present when the offense was committed. And three, that

when he committed the offense. That's from State versus
Barn. That's 190 S.C. 75.

Again, I point out that he w6u1d -- all of the -- the
uncontradicted -- a1l of the testimony says that he would of
been absent from the crime scene. So'I don't see---

THE COURT: Wwell, doesn't South Carolina though
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o
recognize constructive presence---

MR. SHEALY: well, judge, constructive---

THE COURT: ---under a theory under the Iaw?

MR. SHEALY: It does, but constructive presence would
requiré that my client be in a position that he‘cou1d, in
fact, aid the robber and, again, everybody has testified the
distance--- '

THE COURT: well, the testimony, as I recall, was that
he directed the driver of the vehicle where to park, stayed
with that vehic1e'during, the getaway vehicle if you wanted
to phrase it as that, during the robbery, directed it when
to leave and where to go after it left, arranged for it to
begin with to go. |

~ So there's certainly evidence that he was present at
the scene and d1rect1ng elements of the offense.
Asportation is part of: the offense where things are carried
off, carried away. So.the carrying away of fhe loot is, in
any robbery, is part of the offense. |

MR. SHEALY: Judge, we would argue, again, that because
he was so far'away, we would also point out that the crime
is simply entering into the depository institution with the.
intent to steal money. So I don't know that even carrying
away, it would be our position, that carrying away may not
even be an actual element of -- I understand we call 1f bank

robbery, but the actual title and the actual elements are
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entry into the institution with the intent to steal from it.
THE COURT: Uh-huh. (Affirmative).

" MR. SHEALY: So it would be, again, our position that,
because he was so far away, he was not in any position to
aid the bank robber. There was no way of a vocal call out
for help could of reached him.

THE COURT: And under the---

MR. SHEALY: There's no phone call.

THE COURT: ---theory of hand of one, hand of a11, if
he was. aiding and assisting, he's considered to be. there.

MR. SHEALY: Wwell, judge, again the -- that meets
accessory before-the fact and accessory before the fact no ¢
longer--- |

THE COURT: well, I'm talking about the bank robbery.

MR. SHEALY: ---exists. well, judge, it would be our
bosition that, to rule in that way'wou1d essentially consume
the crime of accessory before the fact. I mean there is no
actual difference between the two. ¢

THE COURT: Well, there may -- I'm a Tittle bit
concerned where we're charging him with the act and also
being an accessory before that act. As you stated, an
accessory is not -- not normally not present when the act is
performed. Here he was in the vicinity. He was close
enough to be in the getaway Vehic]e.

MR. SHEALY: well, judge, if it's, if it's your

/
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position that they have proven his or that they have, for
these purposes of a directed verdict motion, presented
sufficient evidence to say that He is present, then we would
argue that the opposite, that he was, therefore, they
haven't proven accessory before the fact.

THE COURT: How about that, Mr. Barnette? .

SOLICITOR BARNETTE: Your Honor, that'sAState versus
Gentry. Let me pass that up to the Court if I could.
THE COURT: All right.

SOLICITOR BARNETTE: And, Your Honor, this is State

versus Gentry. It's 363 s.C. 93, Your Honor, decided 1in

2005, Your Honor. This is actually a Spartanburg case tried
in front of Judge Cole. I was the prosecutor -- one of the
'prbsecutors.
THE COURT: - So you have some familiarity with it?
SOLICITOR BARNETTE: I do. Basically the argument was
for Mr. Gentry was they were doing a armed robbery on a drug
dealer. Several -- there was eight defendants involved with

it. Four of them actually went in the house and Mr. Gentry

was one of the four. And what happened was he leaves before

the shooting starts. He goes out in the yard. And
basicé11y his argument was I knew we were gonna commit an
armed robbery, but I didn't -- my -- we were not gonna
murder anybody. well, literally, it went back and took the

person -- the drug dealer took him out back and basically
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executed him and his wife was shot four times inside the
place.

So the problem we ran into, and how we found that out,
we had a cooperating witness that found out, through the
jail, that that was gonna be his story. So, when we
presented the case, we presented several additional facts,
which was the murder, armed robbery, ABWIK, as well as the
principal offense and our argument was it's gonna be a
factual issue for the jury to decide because, obviously, we
got enough %o get by DV on both these. But, to me, he's in
the vicinity Tike Mr. Gentry was.

Mr. Gentry had actua11y -- he was in the -- and then he
left and that was his argument that he wasn't -- he was in
the front yard. So really we left it up to the jury and the
jury came back with accessory before the fact on the I
think -- well, accessory before the fact on armed robbery,
accessory before‘the fact oh the ABWIK, which was the wife.
They did come back with not.gui1ty on other counts.

I think there was a jury nullification basically, in my
opinion, what happened there because there's really a split
verdict. It was consistent because no quéstion the armed
robbery occurred. They said he knew about that. He knew
about basically the wife did -- found not guilty of the
murder.

But my point is, in this case, the Gentry, both those

300




W 00 N OO0 U1 W N

N NNN NN R R R R R Rl |
A R W RN RO b owuoo> 0o R B

301

was submitted to the jury because there's a factual basis
where the jury cou1d find one or the other and that's what
happened in this case.

THE COURT: well, it wasAsubmitted to the jury though
where they had, if they found him guilty of one, they should
not answer the other question? |

SOLICITOR BARNETTE: I don't think the judge did that
to be honest with you, and I'm trying}to remember back to
the case, but I think he submitted all of it to them and let
them make the factual baéis, and they came back with
accessory before the fact on the armed robbery and the
ABWIK. And he got a 30 year sentence and a 20 year sentence
to run concurrent.

But I would not have a problem with the Court
instructing them to find one or the other because,
obviously, you know, that would be a factual finding made by
the jury. |

THE COURT: How about that, Mr. Shealy?

Interesting argument.

MR. SHEALY: Wwell, judge, I mean, at this point, we're

making a.motion for directed verdict.
THE COURT: Wwell, I understand that, but we're gonna
cross this bridge shortly thereafter I would suspect.
MR. SHEALY: Yes, sir. well, it would still be our

position that you would have to -- that they can't have it
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both ways. Either they presented---

THE COURT: And that's what I'm suggesting, that the -
jury would have to either find him not guilty of both or, if
they find him guilty of one, that would exclude the other.

MR. SHEALY: And, judge, quite frankly, I don't think
that the State has presented sufficient evidence to submit
the question of the bank robbery to the jury.

THE COURT: oOkay. well, I disagree and would---

MR. SHEALY: Yes, sir. |

THE COURT: ---would -- I'm not gonna grant that. I'1]
deny that motion. | o )

MR. SHEALY: Okay. And as to the accessory before the
fact? ‘ | |

THE COURT: I think there's sufficient evidence either
way. It's a factual determination. So there is -- there
are facts both that would support both possibly. That's up
to the jury to decide.

MR. SHEALY: 'Yes, sir, and then, at that point, we
would---

THE COURT: You would join in a request that it be
either or? _

MR. SHEALY: I would, but I think I may have to wait
until after I make my second directed verdict motion after
I -- I'mgonna -- my client, I believe, js Hot gonna testify

and---
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THE COURT: Wwell, let me -- I'm gonna get to that in
just a moment. : i

MR. SHEALY: I'm happy---

THE COURT: So let's just leave it fbr now I've denied
your motion.

MR. SHEALY: Yes, sir, judge. ‘

THE COURT: -Okay. 1I'll leave it at that at this point
in time. ,

Now, I do want to inquire of your client concerning his
right to testify in the case.

Madam Clerk, -place the defendant under oath.

THE CLERK: Yes, sir.

(WHEREUPON, the defendant was placed under oath at this
time.) " |

THE COURT: A1l right. You can be seated.

(pDefendant complies.)

MR. SHEALY: Judge, I apologize. I should of done"a

motion to settle his record.

THE COURT: oOh, you want to do that now?
MR. SHEALY: Yes, sir. ’
THE COURT: A1l right, sir. |
MR. SHEALY: Before you inquire.
v THE COURT: All right. Go ahead.
MR. SHEALY: Judge, we would ask that the State be

required to show what convictions they intend to question my
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client on---

THE COURT: A1l right. 1I'11l hear from the State.

MR. SHEALY: ---if he were to‘testify.

SOLICITOR BARNETTE: Okay. Thank you, Your Honor.

There was the two previous armed robbery convictions
that we talked about quite a bit from the '03, but he
actually served 125 months on that. So, obviously, that's
with the ten year périod, Your Honor. |

I believe there's shopliftings and basically the two
things I asked on the motion beyond the ten year period was
false information. There was two charges on that and we'd
Tike to use those to impeach the defendant if he testifies.

- THE COURT: A1l right. As to the prior burglaries, I

do not have sufficient evidence to show me that the -- there
was any element present in those burglaries other than the
burglaries themselves. No indicia of some type of deception
or lying. And so I will not allow thogé to be used. I
would find that they're, they're prejudicial effect would
outweigh any probative value on his ;redibi]ity.

on thevgiving false information to police officers,
they're both more than ten years old and I'm not going to
allow those to come in for that reason. |

Now, I would Tike to.inquire of your——--

MR. SHEALY: I just wanted to make sure those were the

only convictions they would attempt to use.
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THE COURT: That's all he told me.

SOLICITOR BARNETTE: Yeah, there's some shopliftings
and -things, but they're beyond ten yeérs, Your Honor.,

THE COURT: A1l right.

Okay. Now, Mr. williams, we've reached the stage of
the trial where you have the right to present your defense. -
I'm going to go over certain of your Constitutional rights
with you at this time. when I finish my discussion or my
explanation, I'll give you a chance to ask questions about
this if you would 1ike or you certainly will have the right
to consult with your attorney about these matters if you
choose to do so.

Do you understand what I'm doing at this time?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. As I said, we;ve reached the
stage of the trial where you have the right to present your
defense. As part of that defense you have the right to
testify in this case, but you also have the right to claim
the protections which are given to you under the Fifth
Amendment to the United States Constitution. That amendment
reads, in part, that no person.sha11 be compelled, in a
criminal case, to be a witness against himself. o .

so, while you have the right to testify, you can not be
made or forced to féstify. Therefore, you have the right to

remain silent if you wish to do so.
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The right to remain silent or to not testify is a
personal right. No one can waive or give up that right
except yourself. I will advise you that, if you decide to
testify, your testimony will be governed just like any other
witnesses testimony. You'll be examined by your attorney.
You'll be cross-examined by the State's attorney.

I have already gone over your prior convictions and
made a ruling concerning that. You were present for that
ruling.

I will tell you that, if you decide to testify, that
decision has to be made freely and voluntarily by you with,
knowledge of the protections given to you by the Fifth
Amendmenf\and the consequences that could result from your
decision to testify. I will advise you that, if you decide
not to testify, then I will instruct the jury that they can
not give the fact that you did not te§t1fy any‘consideration
whatsoever in reaching a verdict in this case.  In fact,'I
would advise'them.or instruct them that they could not even
discuss the fact that you did not téstify during their
de1iberation§; So, therefore, there should be abso]utely no
prejudice to you because of the fact that you did not
testify.

Again, this decision is Tleft entirely up to you. You
can talk tb your lawyer, you can talk to family or friends,

anyone else you think could give you advice on the subject,
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but the decision is yours and yours alone.

Now, do you understand the rights that I have eXp1ained
to you? |

'~ THE DEFENDANT: Yes, sir.

THE COURT: 'Do you have any questions of me concerning
those rights? \ .

THE DEFENDANT: - NoO, sir.

THE COURT:; Have you had an opportunity to discuss this
decision with your attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to discuss this with him or
anyone else any furfher?

THE DEFENDANT: No, sir.

THE COURT: Do you intend to testify in this case?

THE DEFENDANT: No, sir.

THE COURT: Thank you, sir.

Now, does the defense intend to call any other
witnesses? |

MR. SHEALY: No, Your Honor.

THE COURT: So it would be your position that you're -
going to resf? : |

MR. SHEALY: We are, Your Honor.

THE COURT: A1l right. Now, do you want to renew your
prior motions?

MR. SHEALY: I do, Your Honor.
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THE COURT: Al1l right.

MR. SHEALY: Particularly regarding officer Turner's
body worn camera. '

_ THE COURT: A1l right. Those motions are noted. The
Court would make the same rulings at’this time. Therefore,
there will be no change in our position at this time.

Now, we can discuss the question of the verdict;

MR. SHEALY: Yes, sir, we would ask that the jury would
have to find him guilty. of eithér one or the other or not
guilty on both.

THE COURT: The State have any problem with me
instructing the jury in that fashion?

SOLICITOR BARNETTE: No, sir, we don't.

THE COURT: oOkay. Then I'll do so.

A1l right. Any specific request for charge from the
Sstate? | |

SOLICITOR BARNETTE: No, sir, I think you have your
standard chaEge. Reasonable doubt I think you say firmly
convinced. ’

Is that right?

THE COURT: Yes.

SOLICITOR BARNETTE: oOkay. I just wanted to make sure
and follow that.

THE COURT: And I do intend to start -- charge the

bankruptcy -- I mean the bankruptcy -- the bank robbery
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statute. FairTy short and sweet. It doesn't contain a lot
in there. I do intend to charge intent since it requires an
element of 1ntent for that to exist. A

Any specific request for charge from the defense? -

MR. SHEALY: No, Your Honor. |

THE COURT: I will charge hand of one hand of all. I

will charge mere presence at the scene from the defense

prospective. I am going to charge constructive presence as
something the jury has the right to consider.

A1l right. | ,

SOLICITOR BARNETTE: And, Your Honor, your accessory

| before the fact, can I take a look at that charge just to

see?
I'm assuming it follows the statute. If it does,

that's fine with me,

3

THE COURT: Just give me a second. I'11 go over it
with ‘you. _

SOLICITOR BARNETTE: I just wantéd to make sure what
the language would be in that.

THE COURT: The defendant is charged with being an
accessory before the fact of bank robbery, bank robbery. In
order- to proVe this crime,'the State must prove,-beyond a
reasonable doubt, that the defendant eithef'advised, agreed,
urged, counseled, hired, or, in some way, aided or abetted

another person to commit a crime and that the defendant was
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not present when the offense was committed. Aid means to
help, to promote the course or accomplishment of, to give
support fo or give assistance to. Abet means to encourage
or appear to favor or support.

SOLICITOR BARNETTE: Thank you, Your Honor.

THE COURT: That's the charge.

A1l right. I'm gonna bring the jury back in. I'71
call on you to call your next witness. I assume you'll be
resting. I'11 then call on the defense and allow you to
rest before the jury. oOnce we do that, then we will be
proceeding with arguments.

Now, I'm not aware that the defense has introduced any
evidence 1in the case.

Am I correct in that?

MR. SHEALY: Yes, sir.

THE COURT: So the State will be going first with 1its
argument?

SOLICITOR BARNETTE: Yes, sir.

THE COURT: Are you prepared to go forward?

SOLICITOR BARNETTE: Yes, sir, I am. ,

THE COURT: A1l right. Let's bring the jury in.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: A1l right. The record will reflect the

jury has returned to the courtroom. I thank you‘for your
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patience in this matter.

while you were away from the courthouse, did any of you
have any difficulty in complying with my instructions?

'If that's true for any of you, please stand.

(No response.)

THE COURT: It appears that all jurors have been able
to comply with my'instructions thus far.

when we took our break yesterday the State was in the
process of calling its witnesses.

The State may call its next witness.

SOLICITOR BARNETTE: The State would rest at this time,
Your Honor.

- THE COURT: ATT right. The State is rested. That
means they have completed the presentation of their evidence
before you. At this time the defense has the right to call
any witnesses that they choose to call.

The defense may call any witnesses.

MR. SHEALY: 3Judge, the defense would rest.

THE COURT: A1l right. The defense has rested as well.
So that means that completes the presentation of evidence in
the case. I told you, when we reached this'stage of the
proceedings, the attorneys would be given their second
opportunity to directly address you concerning this case in
their closing or final arguments.

"~ The state will be going first.
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Mr. Barnette, you may proceed.

SOLICITOR BARNETTE: May it please the Court, Your
Honor?

THE COURT: Yes, sir.

SOLICITOR BARNETTE: Ladies and gentlemen of the jury,
if you go back and look at the evidence in this case,
there's so many key parts, but the main key part I want you
to look at is‘Took at this note. I'm gonna show this note
to you up here from there.

You got to remember a 16-year old took this note into
the bank, and on this note it says this is an armed robbery.

I demand $40,000 in Tlarge bills with no bands around the

money. No dye packs. No bait money. No tracking devices.

I want all the money placed in my book bag. No silent
alarms. If you obey me, no one will get hdrt.

A-16-year old did not think about this or be able to do
this. That gentleman right over there did it. |

He told him what to do and how to do it, and you
remember the witness testimony is the way you heard it. Nof
the way I'm trying to tell you. Not the way defense s |
trying to tell. You remember it .the way you heard it.

But you heard from'Mr. Blassingame. Here's a guy that
picked them up, was suppose to give them a ride for gas
money. He says well, I'11 take you to the bank.

And who was the man that was guiding him the whole.
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time?

That gentleman right there.

He told him I wanted to go to theSe certain banks, and
even when they got;to the bank they were suppose to go to,
he said no, don't stop at the bank. He said I want you to
drive down here. He directed him not to go to the bank, to
go away from the bank.

His son never really said anything the whole time they
was. in fhere unt11 he told him to go out. Then he went and,
of course, you saw the bank robbery. You saw him come back
and run back. A 16-year old. And the dye pack went off.

He just reacted, kicking the money underneath, just letting
it go everywhere.

He got back to the car. He told him and he wasn't
there. His dad took over there. Said we need to go
somewhere. Of course, Mr. Blassingame, he had to go back to
his wife to work. He didn't know what was going on, and he
didn't even really look back at him. I mean he was busy.

He wanted to get where he was suppose to get it if he didn't
get his money. |

He was gonna'stop at the Mcbonald's. Then he said no;
we want to go on. Basically he told him we needed to go on
to the gas station.

/

Mr. Blassingame has got nothing to lose in this thing.

|He's telling you the truth from that standpoint.
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Then YOu heard Mr. Moore said he saw the dye pack go
off, him and his fiancée. He watched his 16-year old son
get invthe van and followed him to the McDonald's they
talked about. Went over and dropped them off at Quail
Pointe Apartments. At Quail Pointe they jump and run and
get out.

) This gentleman here takes his son's clothes and throws
them up into the bushes. You saw where they was high up
into the bush underneath the bush, trying to hide béhind the
building. when/they come back out they're caught by the
Sheriff's Department.

And you got a video. And anotﬁer‘key point to this was
I want all the money p1aced.1n my book bag. Shyquone forgot
the book bag in the van. So he had to put all the money in
his thing because, you remember, Ms. Rodriguez, the teller,
telling you he didn't have a book bag. Couldn't do the book
bag. So he just put it into the pockets when she handed it
to him.

And remember her testimony. He seemed scared. He
wouldn't Jook at her and that let her put smaller bills in.
well, you know, if he was complying with this note, he would
of Tooked at her and said I want the big bills. Not the
Tittle bills. But she(said he wasn't paying any attention
to that. He was there to be a pickup man for that‘gent1eman

right there. Be used by him.
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So she even slipped a dye pack in there. She said
well, I just noticed it and she gaid he just wasn't paying
any attent1on. Just scared. And you saw what happened
after he ran out of the bank and so forth.

He gets rid of all the clothes. He does have a pair of
shorts on. He gives him his orange hoodie to wear, which he
had when the sheriff's Department caught him.

And who had the book bag?

He did.

He said that book bag was his, and it's the first part
of the video you can see it that you'll have this picture of
where the book bag was and he said it's my book bag. And,
of course, you'll have the videos of what we showed you
earlier p1u§ the conversation that the defendant had with
the Sheriff's Department, the officer back there.

And then the thing to me that shows unbelievable
character credibility or whatever you want to call it, the
evidence shows this. Here's a son telling police he had
nothing to do with it. He's trying to protect his dad.

He's a 16-year old little boy trying to protect his dad.

And you saw the statements made on that video. The
defendant té]]ing the police I don't know who he is. We was
just walking talking about Tife.

He used his 16-year old son to do a/bank robbery for

him. ‘That's exactly what he did. He counseled him. He had
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aided and abetted him. He told him what to do. He told him
how to write the note. There's no way Shyquone williams,
you saw him testify, there's no way he could think of all
those things and know about those things.

The one thing you bring to this courtroom, ladies and
gentlemen, you bring your common sense and you saw Shyquone
wi]]iamé up here. He was scared. He's 17-years old now and
he's been convicted of Bank robbery,. and he pled guilty to
it, and he's facing the judge one day and that judge will
determine that sentence. Not determined by anybody else.

The one thing, ladies and gentlemen, don't let this man
get away with using his son. The evidence is clear whét
happened in there. All the witnesses, all the evidence
points to one conclusion.

This gentleman right here used his son to commit a bank
robbery. He aided and abetted him afterwards trying to get
rid of the clothes, everything for him, and you saw where
the clothes were, the dye's on the clothes. It's the same
clothes that Shyquone was wearing that night or that day I
mean. |

The judge is gonna charge you about reasonable doubt,
and 1iké you say, you take the law as the judge gives you.
He 1is thé judge of fhe Taw. But talking about reasonable
doubt, he will talk to you, if you're firmly convinced that

this happened. That's the key to listen to reasonable
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doubt, and he'll give that to you in your charge. You'll
hear it. If you're firmly convinced.

And I submit to you, ladies and gentlemen, the evidence
in this case shows that -- should firmly convince you.
You're goﬁna be given two charges, accessory before’the fact
to bank robbery and bank robbery. The two differences
really is, accessory before the fact is where you aid,
counsel, help somebody to commit a bank robbery or tell them
or planning from that standpoint, and you weren't present
for the bank robbery.

The other one is basica]]y aided and abetted with a
bank robbery and it says you have to be present. That's a
factual issue you're gonna have to make a decision on. Of
course, he stayed in the van a couple blocks down the road
while his son went through. this after he directed
Mr. Blassingame where to go, where he directed everything
that happened, where he wrote the note and told his son to
write the note out for him. |

Ladies and gentlemen, to me, this evidence leaves you
firmly convinced of what happened, and, 1like you say, you
bring your common sense here in everyday, everyday lives.
You see kids, parents, and how they interact. And the one
thing a child wants to do is to please his parents.

The only problem was this father did not act like a

father. He used his son.
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And, ladies and gentlemen, I'm asking you to make him
pay for what he did. | |

Thank y'all very much.

Thank you, Your Honor.

THE COURT: Yes, sir, Mr. Shealy, for the defense.

MR. SHEALY: Thank you; Your Honor.

If it may please the Court?

THE COURT: Yes, sir, Mr. Shealy. v

MR. SHEALY: Again, I'm Matthew Shealy. I represent
calvin williams. :

You've heard that there's all kinds of evidence
regarding my client. THere just isn't and that's his job.
He's got to say there 15, but there just isn't. 4

As I told you at the beginning of all this, there's a
bang up case against Shyquone williams. That's his name,
Shyquone williams. They got him. He's got dye all over
him. He gives statements. All of that sort of thing;

Now, they tell you that a judge is going to determine
his sentence and that's true. A judge always determines the
sentence. But if you don't think the fact that he testified
is gonna come up, then-you're a fool.

I'm a criminal defense attorney. I'1l tell you it's
gonna come up. It's going to, in fact, be a great deal of
his strategy as to get a smaller sentence as possible. And

if they can say that he helped in the conviction as opposed
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to in the trial, then it gets even better. That's just the

way it is. And if y'all don't believe that, then, again,

I'm surprised because that's the way these things work.
okay. Anybody whose seen Law & order knows that.

Now, he's also told you that this note is very
soph1st1cated cause it says I demand $40,000 in large bills
with no bands around the money. No dye packs. No bait
money. No tracking devices. |

, Again, if you've ever watched Tv, all of those things
are discussed. 1In fact, even more things are discussed.

That's the k1nd of thing a 16-year old would put in a

note and it's also the kind of thing, whenever he says

$40,000, only a 16-year old is gonna think that a teller has '

access to $40,000 in that Tittle bitty drawer she's got.

All right. So this note 1is proof of nothing. It's not
sophisticated.  It's generated from a TV show and they point
out in the note there's this discussion of a book bag.

Now, Shyquone never said that this book bag was the
book bag he was suppose to take but he forgot this
particular book bag in the car.

In fact, it makes no sense that that's what he did
because, if my client had the book bag and is the great
mastermind of this case, then how does he not say heré don't
forget your book bag or how does he ot just give it to him

from the beginning?
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The State has been very clear that this book bag was
always in my c1ienf's possession.

Now, that's what people have testified to. They've got
it. They have made very certain that we got pictures of my
client and the book bag and all of this other stuff, but °
there's no testimony tying this book bag as the book bag
that was to be used in a robbery and that this book bag is

the one that was forgotten and all this other business.

They're asking you to make giant Teaps of logic that are not

warranted by the evidence, and, quite frankly, aren't ’

warranted by common sense.

Because, if my client is so soph1st1cated according to
the State's theory, based on this note, how does he forget
the book bag?

It just doesn't -- it just doesn't make any sense. It
further makes no sense that when Mr. Blassingame takes them
to the first bank, my client doesn't say well, hey, just go
rob that one. 1In point of fact, he says no, this isn't the
bank where we're suppose to meet this guy. He says it's
this other bank. It's this other bank we need to go and
meet him at.

why? o : y ‘

The note doesn't specify a bank. There's no reason
that's been presented to you, no reason that I can quite

frankly think of, as to why this other bank that
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| Mr. B]éssingame took them to was somehow worse. In fact,

the only thing that makes sense, the only reason this bank

Jwas in particular the bank they had to go to is because my

client believed, according to Mr. B1assingame's testimony as
to the conversations in the car, that they were meeting
somebody at the bank.

Now, they've also made a big to do about fhe fact that

my client did most of the talking. wé11, you saw

Mr. Blassingame and Mr. Blassingame was an older fellow. My

c1ienf's an older fellow. That's just the way that -- I
mean we've all got parents. At least my parents do a lot of
my talking for me. I don't know if y'all had that
experience, but that just makes -- that's just'the way that
it works. |

I mean Mr. Blassingame says he pulls up to-a friend on
the street and is asked to give them two guys a ride:

who's he gonna talk to?

He's gonna talk to a kid or is he gonna talk to a groWn
man?

Now, you've also heard about the various things that
the forensic officers collected and all of thatf Again,
none of that ties my client to anything. There's no

fingerprints. There's no nothing. There are some C]othes

in a bush.

Now, if my client knew about this, and he's the one
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discarding the clothes, and they claim he knows what's in
the note, why didn't he get rid of the book bag?

Cause, again, fhey're saying this book bag, you Qot to
look at this book bag, it's very important.

well, why isn't that in the bushes too?

Because he didn't know. He didn't know. He has
nothing to do with this.:

A kid comes in and says no, he wasn't there and they go
to a Mcbonald's?

He wants to go tb Blackstock Road, which, again, if
you're familiar with Spartanburg, ain't that far.

This isn't the best getaway plan in the world, 1is it?

It's just not there.

wa, you've heard shyquone testify and we've already
discussed his,'yoq'know, his plea. Then, as I told you,
they're always biases and reasons to shade and things, and
the state, again, wants to talk up thé fact they're father
and son and they say my client is just a terrible human
being for having denied'his son, but you heard Shyquone
testify that he also said he's not my father.

Okay. That seems to be the way that they dealt with
the police. |
SOLICITOR BARNETTE: Your Honor, I would have to
object. I don't remember him -- the testimony about him not

being his father. I said---
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MR. SHEALY: Judge, he testified to that. ‘I asked that
guestion specifica11y.

THE COURT: All right. Ladies and gentlemen of the
jury, I'11 ask you to step back to the jury room. Don't
begin any discussion until such time as I've asked you to do
so.

You may retire to the jury room. .

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: ‘I don't recall that testimony, Mr. SHea]y.
Maybe you can tell me about where it would of happened in
his--- |

MR. SHEALY: I can't. I believe that‘the State had or
objected shortly thereafter to something. So I didn't make
a note in my -- but I asked him specifically whether or not,
during his testimony‘or his statement to police on the body

camera I believe is Officer Pridmore specifically, if he

| said whether or not my client was not his father.

THE COURT: Can you Tlook it up for me, Ms. Pam?

THE COURT REPORTER: It will take me a minute, but
yeah.

THE COURT: Beg your pardon?

THE COURT REPORTER: It will take me é minute, but
yeah. ‘

(Pause.)
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SOLICITOR BARNETTE: Your Honor, may I step out for one
second or get my glasses?

THE COURT: Sure,

(Pause.) |

THE COURT REPORTER He, he asked him at one point, 1in
fact, initially you were -- you didn't say you even really
knew him, is that correct?

That was talking about his father.

THE COURT: Uh-huh. (Affirmative).

THE COURT REPORTER: The question before that was and
you've testified that you initially told the police officer
that MF.;w111iams, thét your father had nothing to do with
this, right? |

He said yes, sir.

The next question was in fact, initially you were --
you didn't say you even rea11y'know him, is that correct?

Yes, sir.

THE COURT: okay. 1I'l1l allow you to make the argument
then.

'MR. SHEALY: Thank you, Your Honor.

THE COURT: A1l right. Bring the jury back.

(WHEREUPON, the following takes p1acé within the
presence of the jury.) ﬁ

THE COURT: A1l right. The record will reflect the

jury has returned to the courtroom.
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I have overruled the objection.

‘'You may proceed, Mr. Shealy.

MR. SHEALY: Thank you, Your Honor.

Now, as I was saying, you heard him say he didn't
really know my client, and that that seems to just be the
way that they handle police. .

Now, he (sic) also heard him testify that he hadn't
seen my client for ten years, and then, on cross, he
admitted that he had been with my client for six days prior
to that at my client's girlfriend's house. There's been no
teétimony, no téstimony at all, from that girlfriend saying
anything about any. conversations regarding a bank robbery.
None at all. |

Pretty easy witness,t§ get. I mean she lives in
Jonesville I guppose. BUt not a bit.

Now, we don't have to prove anything, as I told you at
the very beginning of all this, and the reason we don't have
td prove‘anything is because then it all just degenerates
into a hu huh contest.

You can't prove a negative. I can't prove today that I
didn't commit this bank robbery. I just can't. I have no
idea where I was on January the 22nd, 2015. 1 got no
burden to prove to y'all that I didn't conmit all these or
they didn't commit. we don't have to prove it.

The reason is because you can't prove negatives.
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Particularly you can't prove aiding or abetting or disprove
aiding or abetting. You can't, you can't prove unless you
have a recorder I didn't say that.

I mean anybody who has seen cable news today sees how
people can just twist out -- I mean they just -- you just
can't prove you didn't say it. Anybody whose been on the
Internet knows you can't prove that you didn't say
something. They have to prove that he did. They have to
prove that he committed this crime, that he said you go rob
this bank, and all you have is the testimony of a 17-year
old who's looking at -- who has pled guiity and has very
much reason to minimize his involvement. |

And now they'1l say but what about his confession and
then he says that my c]ieﬁt did all of this. Nineteen times
he said it and he testified to that, that, 19 times, he said
my client had nothing to do with it. He also testified he
didn't change hié story until they brought his father in and
brought -- took his father back out and that's when he
changed his story. ,

This, this son that the State claims is going to just
really want to protect his father, éays he hadn't seen him
in ten years, why is he trying to protect him?

why would he try to protect my client? |

Did he seem like he wanfed to protect my client?

No.
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He just didn't. I mean they were reconnecting
apparently cause ten years/he hadn't seen him and then for
six days he did.

But why‘does he want to protect it?

- There's no, no explanation except for well, if's just
kind of what sons do, but you didn't hear that from
Shyquone.

what you heard from éhyquone is basically why he

shouldn't go to jail. So, ladies and gentlemen, you have to

| be convinced beyond a reasonable doubt” and I've already

gone over with you my explanation of wHat reasonable doubt.
is, and the judge is gonna charge you what reasonable doubt
is and firmly convince language is in there. There's also
the language about reasonab{e doubt, about the doubt that
would cause a reasonable person to hesitate to act, and I
don't know how you couldn't hesitate to act in this case
cause they just got nothing.

We spent days here and they proved the heck out of
their case on Shyquone, but they ain't got nothing on
Mr. williams, calvin williams.

So I expect yod to find him not guilty cause I can't
see how you can find him any othef way. j

.Thank you, ladies and gentlemen.

THE COURT: Ladies and gentTemen of the jury, that

concludes the attorneys' closing arguments. I told you
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that, when you reached this stage of the trial, it would be
my responsibility to charge you concerning the law to be
applied in this case.

I'm going to begin by going over with you again the
indictments. The indictments are the documents that bring
the case into the Cdurt, that informs us of the charge to be
tried, and informs the defendant of the charges lodged
agaihst him. |

There are two indictments in this case. The first
indictment that I will discuss with you, excuse me, 1is in
Case 15—GS—42—2312.‘ This indictment is for the offense of
bank - robbery.

The indictment states that the defendant, Calvin
Terrell or Terrell williams, did, in Spartanburg County, on
or about January the 22nd, 2015, enter a building or a
part of a building occupied as a bank, depository, or
savings and loan association named BB&T, located at 1488
W O Ezell Boulevard 1in Spartanburg, South Carolina with the
intent to steal monies, securities for money, or property,
by either force, intimidation, or threats, and received U.S.
Currency by demanding it from the teller, Jennifer
Rodriguez, with the intent to deprive the owner permanently
of such property, goods, or monies in violation of Code
Section 16-11-380 of the Code of Laws of South carolina,

1976 as amended, against the peace and dignity of the State
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and contrary to the statute in such case made and provided.

That's the indictment for the offense of bank robbery.
I'11 talk to you about that offense in more detail later 1in
my charge.

~ The other indictment is for the offense of accessory

before the fact to a felony, bank robbery. This indictment
is in Case Number 16-GS-42-2368.

This indictment states that Calvin Terrell williams
did, in the City of Spartanburg, in the County -- in
Spartanburg County, on or about January 22nd of 2015, aid,
abet, counse1, hire, or otherwise procure the‘commission of
a felony, to wit, bank robbery, by the-principa] fe1oﬁ;

shyquone williams, by conspiring with Shyquone willjams

| knowing that shyquone williams intended to commit a crime 1in

violation of Section 16-1-40 and 50 of the Code of Laws of
South carolina, 1976 as amended, against the peace and
dignity of the State and contrary to the statute in such
case ﬁéde and provided.

Now, those two indictments set forth two separate
offenses. It will be your responsibility, once I give you
the case for your deliberation, to reach a verdict on each
separate indictment separate and distinct from your verdict
on the other indictment. 1In other words, you must consider
each indictment on its own merits concerning the offense

charged within that indictment.
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Now, to those indictments the defendant has pled not
guilty, and, as I indicated to you earlier, that plea places
the burden upon the State to prove the defendant gu11ty. A
person charged with: the 'commission of any criminal offense,
in Soﬁth Carolina, is never required to prove himself
innocent. It's an important rule of law that a defendant,
in a criminal trial, and it doesn't matter what the - ‘
seriousness of the crime might be, will always be presumed
to be innocent of the crime for which the indictment has
been 1issued untiT and unless guilt has been proven to you by
proof that satisfies you of the defendant's guilt beyond a
reasonable doubt.

Now, the presumption of innocence that a defendant has
doesn't end whén you begin your deliberations. 1It's been
described sometimes Tlike a robe that a judge wears into the
courtroom. If you considered the robe to be that
presumption of innocence, it's around the defendant's
shoulders when the trial begins. it remains about the
defendant's shoulders throughout the trial. It accompanies
him into your deliberations. It remains about his shoulders
until such time as that robe has been stripped from him by
proof that satisfies you of the defendant's guilt beyond a
reasonable doubt.:

Now, the presumption of innocence is not just a legal

theory. 1It's not just a legal phrase. It's a substantial
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right that all defendants are ent1t1ed to unless you, the
jury, are satisfied, from the evidence, of the defendant's
guilt beyqnd a reasonable doubt.

Now, you've already heard me refer several times to the
State's burden of proof as being proof beyond a reésonab]e
doubt. You may ask yourself well, what's the definition of
a reasonable doubt. |

what is a reasonable doubt?

The cases that have defined that phrase have defined
that phrase as that kind of doubt that would cause a
reasonable person to hesitate to act, and the State has the

burden of proving the defendant guilty beyond a reasonable

-1 doubt.

Now, if any of you have ever -- Jet me; let me be sure
I clear up one possible source of confusion for you; If
yeu've ever been .involved in a civil case, and I talked
earlier in the week about the fact that the Court's divided
into a civil side and a criminal side.

In civil cases are where people are seeking money for
some reason. It can be breaches of contracts, injuries;
things of that nature. 1In a‘case thatfs civil in nature,
the standard of proof is proof by the greater weight of the
evidence. Sometimes it's referred to as the preponderance |
of the evidence.

'So if you were to imagine the scales of justice, in a
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civil case, if the scales tilt ever so slightly 13 favor of
the plaintiff, the plaintiff's entitled to a judgment. If
those scales tilt ever so slightly in favor of a defendant,
then a defendant is entitled to a_judgment. So, in those
cases, the standard of prodf is proof by the greater weight
of the evidence. '

That's not the case in a criminal case. 1In a criminal
case, the standard of proof is more powerful than that.
Again, it's proof beyond a reasonable doubt.

Now, I'm going to tell you there's very few things that
happen in this world that can be proven beyond any doubt
whatsoever, and the State does nbt have the burden of
overcoming every possible doubt. |

what I will tell you'if, after considering all of the
evidence, if you are firmly convinced of the defendant's
guilt beyond a reasonable doubt, then you must find the
defendant guilty. However, pn'the other hand, if you think
there's a real possibility that the defendant is not guilty,
then you must give the defendant the benefit of that doubt
and find the defendant not guilty. Y

Now, I'11 remind you that, during the trial, we've had
certain duties to perform. 1It's been my responsibility to
préside over the trial ‘and rule on certain matters that have
come up during the trial, and I will tell you that, 1in

reaching your verdict, you should consider only the evidence
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that was allowed into the record. So, if I overruled a
question or, or I ruled in favor of an objection or excluded
anything from the record, those matters should not be
considered by you at all in reaching a verdicf in this case,
and 1'11 caution.you again.

pon't take from anything that I say or do in the

discharge of my duties as the presiding officer or even the

person charging the law during this charge on the law to
jndicates to you that I have an opinion one way or the other

as to how you determine the facts in this case. You're the

sole judges of the facts. You remain the so1e judges'of the

facts. I'm not allowed an opinion on that subject. I do
not have an opinion as to how you should determine the facts
in this case. That's a question and a job that's left
solely to you. A

However, it is my duty to charge you concerning the law
that's applicable in this case, and I told you earlier I'm
the sole judge of the law. Therefore, it's your
responsibility to take this law as I give it to you, apply
it to fhe\facts as you decide those facts to be, and that
should put you in a position to render a fair, a just, and a
true verdict in this caée. |

Now, I told you, at the beginning of the trial, it's
your duty, as jurofs, to be in a position to determine the

e#fect,'the value, the weight, and the tfuth of the evidencé
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presented in this case, and that makes you the sole judges
of the credibi]ity or the believability of what you've heard
in this case. You have the right to consider or believe all

of what a witness might have told you, part of what a

| witness may have told you, or none of what a witness may

have told you. You have thenright to believe all against
one or one against all.

You're the so1é judges of the facts.  Therefore, you're
the sole judges of the credibility of the testimony you've
heard. '

You have the right to consider whether or not a witness
has some motive in testimony or testifying, whether or not a
witness has a stake in the outcome of the case, whether or

not the witness had the ability to know the facts about

‘which the witness testified, and you've had the opportUnity

to observe those witnesses as they testify.. Use your good
common sense and make a determination as to the credibility
or believability of what you've heard in this case.

In doing so, you have the right td consider two types
of evidence in reaching your verdict, and let me explain to
you what I mean by two types of evidence. The law divides
evidence into either direct evidence or circuhstantia]
evidence.

Direct evidence is testimony by a witness who claims to

have actual knowledge of the facts about which that person
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is testifying. 1In other words, someone who says to -- says
to have actually experienced the event, an eye witness, a
participant in the event. That's direct testimony. That
person is testifying directly on the facts sought to be
proven, proven.

The other type of evidence that a jury has the right to
consider in reaching a verdict is what we refer to as
circumstantial evidence. Now, circumstantial evidence is
proof of a chain of facts or circumstances that indicate the
existence of some other fact. 1It's been described as proof
of collateral facts from which a main fact might be
reasonably inferred.

I}use a very simple example to try to illustrate to you
what we might mean by proof of .collateral facts from which a
main fact could be inferred. I think that's a little too
fancy language to -- for us to use in this situation.

_Let's say last night, before you went to bed, you, you

walked over to the window in your bedroom and you looked out

‘that window and it was a beautiful night outside.

Everything was fine and you went to bed and slept well all
night, didn't wake up at all. You got up the next morning.
You walked back to that same window in your bedroom and you
Tooked outside and the sun was shining, but Wheh you looked
a little closer, you noticed well, there's water dripping

out of all the trees. There's puddles in the road or the
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driveway in front of your house that weren't there the night
before. You look at the lawn in front of your house and
it's completely covered with water.
) Now, you know, you slept all night. You didn't hear it
rain and you didn't see it rain. But from the proof of
certain collateral facts that you know to be true, water 1in
the trees, puddles that weren't there the night before,
water on the grass, you know those facts are true. So, from
those facts, you cou1d'reasonab1y infer that, at sometime
during the night, it rained. So that's what we mean by
proof of a chain of facts that indicate the existence of
another fact. o _
" Now, the law doesn'f make any distinction between the
weight or the value you, the jury, can give to either direct
or circumstantial evidence nor is there a greater degree of
certainty required of circumstantial evidence than that of
directf, I will tell you that you should weigh all of the
evidence in this case, and if, after weighing a11lof
evidence, if you're not convinced of the guilt of the
defendant beyond a reasonable doubt, you may find the

defendant not gui1ty.. However, on the other hand, if you

‘are firmly convinced of the defendant's guilt beyond a

reasonable doubt, you must find the defendant guilty.
Now, I'm going to instrq;t you about something and I

want to emphasize something to you at this time. I want to
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emphasize to you that the fact that the defendant did not
testify in this case is not a factor to be considered by you
at all or in any manner in your deliberations. You see, it
must not be considered by you in any manner whatsoever
because a defendant has a Constitutional right to .remain
silent. !

The assertion or exercise of this right should not be

considered by you in your deliberations. I repeat, under

your oath, you are to draw no conclusion whatsoever from the -

fact the defendant did not testify. The fact that the
defendant did not testify should not even be discussed by
you in the jury room.

The burden of‘proof is upon the State in this case,
and, as I've stated to you, the defendant is not required to
prove his innocence, and the, excuse me, the bqrden of proof
remains upon the State, throughout the trial, to prove guilt
beyond a reasonable doubt. |

Now, I'm'goihg to go over with you these charges in a
minute,'and as I go over these charges, you may hear some
word concerning intent, and I want to talk to you just a
Tittle bit about that word intent in a legal context. _

In order to establish criminal liability for certain
offenses, the State must prove a certain level of intent.
That's the mental state that is, that is required to be

proven for a particular offense to have occurred, and it
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might be described as purpose, intent, knowledge. It can be
even recklessness or criminal negligence in some cases.

Criminal intent must be proven by the State, if it is
required by the particular offense, beyond a reasonable
doubt. Criminal intent is always a matter, however, that
muét be shown to you by showing you the circumstances
surrounding the event because there's nb'way that we can go
back in time, open up someone's head, look at their brain,
and know exactly what they intended to do at any given
moment. So that's not how you prove intent.

Intent is proven from the facts and circumstances that
have been shown to you to have existed at the time of the
event. So -- and that's what you look at to determine what
a person may have had in mind at that time. So it's not
necessary to establish intent by direct evidence or positive
evidence. It can be established by 1nference, the same way
as any other fact, by taking into consideration the acts of
the. parties and all of the facts and circumstances of the
case.

I will tell you that crimiha1 intent is a 'mental state.
It's a conscious wrongdoing. 1It's up to you to determine
what the defendant intended to do based on the circumstances
shown to you to have existed at the time of the event.

Now, the defendant has been charged with accessory

before the fact to a felony, and that felony is bank
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robbery, and I will tell you that, in order, in order to

| prove that crime, the State must prove, beyond a reasonable

doubt, that the defendant either advised, agreed, urged,

counseled, hired, or in some way aided or abetted‘another
person to commit a crime, and that the defendant was not

presénted when the offense was committed.

Aid means to help, to promote the course of or the
accomplishment of, to give support to, br to give assistance
to. |

Abet means to encourage or appear to favor or support.

So that's the offense that's stated in one of the
indictments. That is of being an accessory before the fact
of a felony.

The other offense in the other indictment is the
offense of bank fobbery, and I will tell you that the bank
robbery statute is embodied in Code Section 16-11-380 of the
South Carolina Code, and what that says is, that particular
Code Section says it's unlawful for a person to enter a
budeing or a part of a building that's occupied as a bank,
depository, building ;nd Toan association, with the intent
to steal money, securities for money, or property either by
force, intimidation, or threats.

Now, there's a couple of things that I would like to go
over with you 1in, in this particular vein.

Aiding/abefting, accomplice liability, is defined as a
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person who was present at the scene of a crime and
intentionally, or through a common plan, aided, abetted, or
assisted in the commission of that crime through some overt
act, and that person can be found guilty as an accomplice.
To be liable as an accomplice, the defendant must have
knowledge of the principal's criminal conduct. Merely being
present at the scene of a crime, in and of itself, is not
sufficient to estab]iéh guilt as an accomplice.

Intentionally means willfully, intending the result
which actually occurred. Not something that occurred
accidentally or involuntarily.

Now, under the law, there's a theory known as what's
called constructive presence. A person.may be
constructively present at the commission of a crime, even
though that person is some distance away from the actual
scene, if it is shown, beyond a reasonable doubt, that the
person played a role in the commission of the crime as a
result of some prior arrangement.

There's also a theory under South carolina law that's
known as the hand of one is the hand of all, and I will tell.
you that, "if a érime is committed by two or moré pédp]e who
are acting togetherlin the committing of a crime, the act of
one becomes the act of all. A person who joins with another
to commit an unlawful act is criminally responsible for

everything done by the other person which happens as a
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probable or natural consequence of the acts done in carrying
out their common plan or -- and purpose. For example, two
people, under this theory -- this doesn't apply specifically
to this case; This, again; is an example.

Two people can be guilty of killing another person when
only one had a gun and there was only one bullet and only
one of them fired a shot that caused the death if the two
people -- two or more people are together, acting together,
assisting each other in the commission of the. offense.
Again, the act of one is the act of all or it's sometimes
referred to.as the hand of one becomes the hand of all.

Now, pridf knowledge that a crime is going to be
committed,.without more, is not sufficient to make a person
guilty of the crime. Mere knowledge that someone is going
to commit a crime, even if the defendant is present when the
crime is committed, is not sufficient to convict the
defendant as a principal. Guilt as a principle is shown by
actual or constructive presence at the scene as a result of
a prior arrangement. Therefore, a findiﬁg of a prior
arrangement -- arranged plan or common scheme is necessary
for a finding of guilt as a principle. The State must
prove, beyond a reasonable doubt by competent evidence, the
theory of the hand of one is the hand of all.

A principal in the crime is a person who ejther

actually commits the crime or who is present aiding,
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abetting, or assisting in the commissionvof the crime. when
the person does -- when a person does an act in the presence
of and with the assistance of another, then the act is done
by both. There are two or more acting -- when there are two
or more acting with a. common plan or intent, and are present
at the commission of the crimé, it does not matter who
actually commits the crime. ATl are guilty. The hand of
one is the hand of all.

Present at the commission of a crime means to be
sufficiently near so as to aid, abet, or assist in the
commission of the crime. Again, however, mere presence at
the scene of a crime, by itse1f, is not sufficient to
convict one as a principle on the theory of aiding and
abetting. '

Intent is also a necessary element. = For there must

have been a common design or a scheme, excuse me, to commit

the crime and the crime must'have been committed pursuant
théreto with the person aiding and abetting by some overt
act.

Intent means intending the result which actually
occurs. Not happening accidentally or 1nvo1untar11y. And,
again, intent is shown by the acts and conduct of the
parties that have been shown to you and from which you might
naturally and reasonably infer 1ntent. And the State must

establish these elements beyond a reasonable doubt.
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Now, I will poin% out to you, a little bit Tater when
we -talk about these two particular offenses, the offense of
accessory before the fact carries with it the element that
the person not be present at the scene bf the crime. ' The
offense of bank robbery does require a presence at fhe scene
of the crime.

So what you're going to have to do is make a factual
determination as to what happened in/this particular case in
which, if any -- if either of these offenses occurred. You
will have the right to find the defendant either guilty or
not guilty of either or both of the crimes. However, you
can not find him guilty of both offenses because one
excludes the other because of the element of presence. I'll
explain that to you when I go over the verdict form with you
in a little more detail in just a moment.

kMrs. Jennings, you're gonna be the foreperson of the
jury. That means you'll be the person who's responsible for
conducting the discussions of the jury. 'If the jury has any

questions during their deliberations, I'll ask that you

write it on a piece of paper, submit it to the bailiff, the

bailiff will bring it to me. 1I'll consider my response to
that question.

I'm not allowed to answer everythfng you might ask
during your deliberations because, obviously, I can not get

involved in your discussions or decisions on the facts. I
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can answer questioné about the procedure we fo]]oWed, the
law that I've charged you, even certain, certain questions
about the evidence. I'll decide the appropriate answer,
Don't edit any questions. Just send them out to me. I'll
decide what I can say -- what I can answer, what I can not.
answer.

Also, it will be your responsibility to fill out the
verdict form and I'm going to go over that with you in
detail in just a few minutes. | '

Now, I told you earlier that, when we ask a question on

1 the verdict form, your verdict, in order for it to be a

verdict, has to be unanimous. Each of you must agree upon
the verdict of the jury, of the jury before it becomes the
verdict of the jury. So you will not record any verdicts on
the form until all jurors deliberating are in agreement with
that verdict. |

Do you understand that? J

THE FORELADY: ‘(Nods affirmatively.) - -

THE COURT: All right. I've gone over a great deal
with you. There's a good bit of evidence we need to present
to you so you can take it to the jury room with you.

I'm gonna ask you one last time to step into the jury
room. Don't diséués anything about this case yet until I
bring you back for your final instructions.

So, at this time, you may retire to the jury room.
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(WHEREUPON, the following takes place outsidé the -
presence of the jury.)

THE COURT: Any exceptions to the charge from the
State? ’

‘'SOLICITOR BARNETTE: None from the- State, Your Honor.

THE COURT: Any from the defense?

MR. SHEALY: None, Your Honor.

THE COURT: . All right. I'11 ask you to come forward
and agree upon the exhibits to go back to the jury.

(Pause.)

THE COURT: A1l right. Mr. Barnette, I don't know 1f
you have a clean computer to send back.

SOLICITOR BARNETTE: Yes, sir.

THE COURT: You do?

SOLICITOR BARNETTE: We do, yes, sir. I've given it to
Ashley. » |

THE CLERK: Yes, sir.

THE COURT: veryvgood. Be sure to look at the verdict
form.

(Pause.)

THE COURT: ATl right. Have we agreed on the exhibits,
Mr. Barnette? - |

SOLICITOR BARNETTE: Yes, sir, we have. 7 "

THE COURT: Mr. Shealy. |

MR. SHEALY: Yes, sir, Your Honor.
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THE COURT: Any objection to the verdict form from the
State?

SOLICITOR BARNETTE: No, sir.

THE COURT: Any from the defense?

MR. SHEALY: NO, Your Honor.

" THE COURT: A1l right. -Let's bring the jury back.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: Mr. Alford, if you would pass this over to
the forelady for me.

(Bailiff complies.)

THE COURT: ”Thank you.

A1l right. M™a'am, what I've had him hand you 1is the
verdict form that will be in use for this case. Let me go
over 1tvwith you.

At the top you'll see that it has the county and state
and the Court that we're located in. Just below that it
indicates the name of the case, which is The State against
Mr. Wi]]iéms. Down below that, the body of the verdict
form, fhere are basically two questions that mirror the two
indictments.

The first question has to do with the indictment
concerning armed robbery. There's two choices for that
verdict, either not guilty or guilty. Wwhen the jury reaches

a unanimous conclusion as to that charge, you'll either put
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an X or a check on the blank 1ine adjacent to the
appropriate verdict.
Now, below that there's an instruction that if the

defendant were found not guilty of bank robbery, then you

‘must consider the verdict concerning the accessory before

the fact, and then the choices, again, are either not guilty
or guilty.

Now, if the defendant is found guilty of bank robbery?
then you would not answer the second question.

Do you understand that direction, what that means?

THE ‘FORE'LADY: Yes, sir. ,

THE COURT: Al1l right. And, of course, agaﬁn, the
difference in the two, let me go over that charge with you
again. Bank robbery is an unlawful -- it's unlawful for a
person to enter a building or a part of a building occupied
as a bank, depository, or building -and loan association with
the intent to steal money, securities for money, or property
either by force or intimidation. |

So that particular crime requires a présence of some
kind. Now, that presence can be either actual or
constructive I charged to you earlier. |

The other of;ense;‘aiding - accessory before the fact,
again, that requires that someone either advised, agreed, or
urged, or, counseled, hired, or participated, or aided or

abetted another person in the commission of the crime and
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that the defendant was not present when the offense was

committed.

So. there's a factual determination that the jury will

“have to make. of course,'the jury also has the right to

find the defendant not guilty of both offenses. So those
are the choices that you havé. \

Please don't take from the fact th?t I placed those |
choices in any order on that form to somehow indicate to you
that I have a preference. 1I've been preparing these now as
long as I've been in this position, which is about 12 years,
and I always put them in that same order for every case. So
that's no preference on my part. That's just the way I do
the verdict forms. - '

Now, the exhibits are going to be given to you to take
back to the jury room with you. Now, there's video evidenée
there. We're going to send back a computer. It's a clean
computer, doesn't have anything on it. It doe; have a

program that will play those videos for you. so, if the

jury chooses to watch those or wants to watch those, it will

‘be available for'you to do so.

If you have any technical difficulties, if something
doesn't go right with the computer, let the bailiff know.
we'll try to get that straightened out for you.

So, at this time, I'm going to qsk the alternate to

remain seated.
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The remainder of the jury, I'm instructing you to step
back to.the jury room and begin your deliberations.
- (WHEREUPON, the following takes place outside the
presence of the jury.)

(WHEREUPON, the alternate juror was dismissed at this

| time.)

THE COURT: Any exceptions to my final charges from the

State?

SOLICI%OR_BARNETTE: None from the State, Your Honor.

THE COURT: Any from the defense?

MR. SHEALY: No, Your Honor. | |

THE COURT: All right. we'll be in recess until a
verdict's reached in the case.

Thank you very much.

(WHEREUPON, the jury began deliberations at 2:15PM and
returned witﬁga question at 3:07pPM.)

THE COURT: - Come on up.

(WHEREUPON, a bench conference was held at this time.)

THE COURT: Bring the jury in.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: A1l right. The record will reflect that
the jury has returned.to the courtroom.

I‘ve received a question from the jury concerning my

charge on the law.
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The question is will you explain again hand of one hand
of all and how his presence or not being there prevents him
from being guilty of both chérges.

First of all, let me explain to you, the two charges
that, that are, that have been brought in this case, the
first one I'11 discuss is accessory before the fact. An
accessory before the fact of a crime is somebne who has
provided assistance to the person who commits the crime, but
that assistance would be provided before the act occurred.

Let me go over that charge with you. The defendant is
charged with being an accessory before the fact of bank
robbery. In order to prove this érime, the State must
prove, beyond a reasonable doubt, that the defendant either
advised, agreed, urged, counseled, hired, or in some way,
aided, aided or abetted another person to commit a crime and
that the defendant was not present when the offense was
committed. So that's the -- an element of the crime, the
crime itself is the person is not present when the offense
is committed. |

Aid means, means fo help, to promote the course or
accomplishment of, to give support to or give assistance to.
Abet means to encourage or appear to favor or support. So
that has fo do with acts that occurred, that happened before
the event itself occurred, the bank robbery occurred.

The other charge 1s\actua11y bank robbery, and that's
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the charge to which the hand of one, hand of all may apply,
depending on your findings of fact, and I'm gonna charge |
both bank robbery and 1'11 also charge you presence,
constructive presence, and the theory of hand of one, hand
of all.

The bank robbery section -- code section states it's
unlawful for a person to enter a building or a part of a
building occupied as a bank, depository, or building and
loan association with intent to steal money, securities, or
money or property, either by force, intimidation, or
threats. -

Now, a person can be a aided or abettor 1n.the
commission of a bank robbery. and that's where we‘ta1k about
the hand of one is the hand of all as well as aiding and
abetting liability.

. A person who was present at the scene of the crime and
intentionally, or through a common plan, aided, abetted, or

assisted in the commission of that crime, through.sdme overt

act, can be held responsible or guilty as an accomplice. To

be 1iable as an accomplice the defendant, defendant must
have, must have knowledge of the principal's criminal
conduct. Merely being present at the scene of a crime is
not sufficient to establish guilt as an accomplice.
Intentioné]]y means willfully, intending the result

which actually occurs. In other words, not happening
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accidentally or involuntarily.

Now, a person can be you constructively present at the
commission of a crime even though the person may bg some
distance away from the actual crime scene if it is shown,
beyond a reasonable doubt, that the person played a role in
the commission of the crime as a result of some prior
arrangement.

Now, if a crime is committed by two or more persons who
are acting together in committing the crime, in other words
they're participating in some fashipn in the commission of
the actual crime, the act of one is the act of all. A
person who joins with another to commit an unlawful act is
criminally responsible for everything done by the other
person which happens as a probable or natural consequence of
the acts done in carrying out the common plan or purpbse.

For example, two,peop1e could be guilty of killing
another person when only one of them had a gun and only one
bullet was u§ed and only one of the two fired the shot that
caused the death;if the two or more people are together
acting together, assisting each other in the commission of
the offense. The act of one is the act of all or sometimes
that's referred to as the hand of one is the hand of all.

Prior knowledge that a crime is going to be committed,
without something more, is not sufficient to make someone

guilty of the crime. Mere knowledge that another person is
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going to commit a crime, even if the defendant is present
when the crime is committed, is not sufficient to convict a
defendant as a principal in the crime. Guilt as a principal
is shown by actual or constructive présence at the scene as
a result of a prior arrangement. Therefore, a finding of a
prior arranged plan or scheme is necessary for.a finding of
guilt as a principal. The State must prove, beyond a
reasonable doubt by competent.evidence, the theory of hand
of one 1is hand of all. A

Now, a principal in a crime is the one who actually
cohmits\the crime or who is present aiding, abetting, or
assisting in the commission of the crime. when a"person
does an act in the presence of and with the aséistante of
another, the act is done by both. There - where two or
more acting with a common plan or scheme are present at the
commission of a crime, it does not matter who actually
committed the crime. All are guilty. The hand of one is
the hand of all.

Present at the commiséion of a crime means to be
sufficient1ylnear so as to aid, abet, and assist in the
commission of the crime. Again, mere preSence at the scene
of a crime is not sufficient to convict one as a principal
under the thebry of aiding and abetting, and, again, intent
is also a necessary element. There must have been a common

design or intent to commit the crime, and the crime must
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have been committed pursuant thereto with the personé
acting, aiding and abetting by some overt act.

Intent, again, means intending the result which occurs.
Not something that happens accidentally or involuntarily,
and ﬁntent, as I've said before, can be shown by acts and
conduct of the defendant and other circumstances from which
you might naturally and reasonably infer intent. The State
must prove all of the elements of hand of one of hand of all
beyond a reasonable doubt.

Does that answer your question?

THE FORELADY: (Nods affirmative1y.)'

THE COURT: ATl right. Then I'11 ask you to return to
the jury room and continue your deliberations.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: Any objections to my résponse from the
State?

SOLICITOR BARNETTE: None from the State, Your Hondr‘.

THE COURT: Any from the defense?

MR. SHEALY: No, Your Honor.

THE COURT: A1l right. The question will be made a
Court's-Exh%bit and part of the record of the case.

(WHEREUPON, the note from the jury was marked as

court's Exhibit No. 8 and received into evidence at this

time.)
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THE COURT: wWe'll be in recess until é verdict is
reached or another question is asked.
SOLICITOR BARNETTE: Thank you} Your Honor.
(WHEREUPON, the jury began deliberations again at
3:14PM and returned with a verdict at 3:46PM.)
THE COURT: All right. TI've been informed by the
bailiff that a verdict has been reached.
Is the State ready to receive the verdict?
SOLICITOR BARNETTE: Yes, sir, we are.
n THE COURT: Defense ready?
MR. SHEALY: We are, Your Honor,
THE COURT:Y Bring the jury jn. ‘
~ (WHEREUPON, the following takes place within the
presence of the jury.) ,
THE COURT: All right. The record will reflect the
jury'é returned to the courtrooﬁl
Has a verdict been reached, Madam Forelady?
THE FORELADY: Yes, sir. |
THE COURT: Pass the form to the bailiff please.
(Forelady complies.) |
THE COURT: Thank you.
Madam Clerk, you may publish the verdict.
THE CLERK: Yes, sir. “ |
In the State of South carolina, édunty of Spartanburg,

we, the jury, unanimously find the defendant, Calvin Terrell
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1 |williams, concerning the offense of bank robbery, Case

2 | Number 2015-GS-42-2312, guilty. Signéd by the foreperson.

3 |pated June the 8th of 2016.

4 Ladies and gentlemen of the jury, is this verdict and

5 | sti1l your verdict, if so, please raise your right-hand.

6 (WHEREUPON, all jurors raise their hands at this time.)
7 THE CLERK: So say you-all.

8 THE COURT: Anything further from the State before---

9 SOLICITOR BARNETTE: Nothing from the State.
10 THE COURT: ---before I release the jury? —~
11 SOLICITOR BARNETTE: - Nothing from the State, Your
12 |Honor. | | |
13 fHE COURT: Anything further from the defense?
14 MR. SHEALY: No, Your Honor.
15 THE COURT: A1l right.
16 (WHEREUPON, the jury panel was dismissed at this time.)
17 (WHEREUPON, the 1ife without parole information was
18 |marked as Court's Exhibitho. 9 for identification purposes
19 jonly at this time.)
20 - THE COURT: Yes, Mr. Shealy, I'11l be happy to hear from
21 | you.
22 MR. SHEALY: Your Honor; we have nothing to say.
23 THE COURT: Okay. All right.
24 MR. SHEALY: Mr. williams would Tike to speak, but I
25 | have nothing.
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THE COURT: 1I'11 give him that opportunity.

I assume you renew---

MR. SHEALY: We do, Your Honor.

THE COURT: ---all your motions?

MR. SHEALY: We would also make a motion for a new
trial based on our previous --.

THE COURT: A1l right. Those are -~ that motion is
noted. The motion is denied.

SOLICITOR BARNETTE: Thank you, Your Honor.

I've marked as Court Exhibit 9. Wwe served a notice of

| 1ife sentence pursuant to Section 17-25-45(a), Your Honor.

In this case, there was two previous convictions in ‘Federal
Court for armed bank robbery.
One was on August 7th, 2003. The other one was

August 12th, 2003, Your.Honor. And under Bryant versus

State, Your Honor, if I can pass this up to, Your Honor?

THE COURT: Yes, sir.

SOLICITOR BARNETTE:' You may already be familiar with
it. I just wanted to put it on the record there.

THE COURT: Yes, sir.

SOLICITOR BARNETTE: Hand a copy to the defense
counsel. , )k o
Under Bryant versus State, that's 683 S.E.2d 280 and

384 south carolina Reporter 525, Your Honor. I believe it's

a 2009 case, Your Honor. The Supreme Court ruled there, '
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convictions for the first two of three armed robberies
committed over a three day period were prior convictions
that subjected the defendant to mandatory life sentence
without parole. Those subsequent convictions for the third

robbery, Your Honor, overruling State versus Gordon at that

time, Your Honor. Basicé11y said three armed robberies
committed over a three day’period, which involved three
different victims, were not one offense for sentencing
purposes.

So; my position would be, Your Honor, obviously the two
bank robberies or armed robberies that was done in '03 were
two separate victims, two separate events together.’ They
would of been classified most serious I believe under our
system. Entering a bank robbery carrying a 30 year
sentence, Your Honor, under our section code classifies as a
serious offense, Your Honor. And basically since a serious
offense means this is coming from 17-25-45 I think
subsection (b)(2)(A), Your Honor. A serious offense means
any offense which is punishable by a maximum term of
imprisonment for 30 years or more that is not referenced in
the section, Your Honor.

This does carry a 30 year'sentence, Your Honor. So,
therefore, I think he is mandatori]y noticed and should be
sentenced with 1ife without parole based off the Taw and the

State -- case and statutory law, Your Honor.
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THE COURT: Mr. Shealy, the State takes the position
your client has been previously convicted of two prior bank;
bank robberies, which would qualify as most serious offenses
under our statute. State's requesting that the~Court‘1mpose
a mandatory life sentence.

I'11 be happy to hear from you concerning that.

MR. SHEALY: Wwell, judge, obviously we've discussed
those two armed bank robberies in length.

THE COURT: At length, yes, sir.

MR. SHEALY: I don't think we can argue that we -- that
he Was not conQicted of those two prior armed bank
robberies. This would be -- these are serious offenses. We
have no legal basis for objection to that.

THE COURT: oOkay. Do you have the sentencing sheet,
Mr. Barnette? .

SOLICITOR BARNETTE: I do, Your Honor. I just want to
put a few other things on the record, if I could, especially
since a couple of jurors are in the back so they'l]l
understand the basis for those bank robbery convictions
earlier, Your Honor. |

THE COURT: All right. Go ahead. I'll be happy to
hear from you. . e

SOLICITOR BARNETTE: Your Honor, he does have a
prior -- other prior record too along with the bank robbery

cases, Your Honor.

359




360

O 00 N O v b W N R

NN NN N B R R =
G X U8R OSbb&oSG&GEELERES

THE COURT: Yes, sir.

SOLICITOR BARNETTE: Starting in 1994, he was convicted
of breaking into motor vehicle, Your Honor. 1994,
shoplifting, Your Honor. Filing false information, 1994,
Your Honor.

A Giving false information again, your Honor, 1996.

In 2002, Your Honor, he was, or 2001, he was charged,
convicted in 2002 of contributing to the delinquency of a
minof, Your Honor. He received a three year sentence
suspended to one years and three years probation at that
time, Your Honor. And then he had the bank robbery
convictions, Your Honor, and, to explain, I know the Court
knows this, just to put on the record, he had done the same
thing with two other individuals.

He'd done it with his 16—yearmo1d girlfriend in '03. I
think it was August 12th, 2003, and August 7th, 2003,
used an 18-year old boy who was a Spartanburg High student
to commit bank robberies on both of those cases where he sit
and let Fhem go do it. So I wanted to make sure -- I know
that's been part of the record. we've been discussing that
for a long time. But I wanted to make sure, upfront, I know
a couple of the jurors are in the back, to understand the
basis for all these charges and everything.

THE COURT: A1l right. You indicated that ydur client

might wish to exercise his right of allocution concerning
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his sentencing.

Mr. williams, if you would, please stand.

(Defendanf complies.)

THE CdURT: 1'11 be happy to hear from you, sir.

THE .DEFENDANT: Yes, .sir.

I did not -- I mean I argued the fact that I did sgnd
Aderian Jawone Fair inside of the bank. Me and him didn't
even know each other,‘But he séid that we was friends. 1In
the process of us, me and somebody else conversing, he ended
up hearing the conversation and saying that he would commit
a crime, but I never thought that he was gonna commit the
crime. ' |

At the time of them stopping me I was actually having
an asthma attack. That's the reason why I aétua11y stopped
at wendy's. And they said that 1 fit thé description of the
robber. when I left--- ‘

THE COURT: You're describing to me one of the previous
convictibns?‘

THE DEFENDANT: Okay. My bad. I apologize.

THE COURT: A1l right. Is that what you're.doing?

THE DEFENDANT: Yes,

THE COURT: oOkay. You did plead guilty to those.

THE DEFENDANT: I'm telling you what I, what I pled
guilty to was Anastasia Pitts robbery. what they law did

was they, they told me they was gonna run that concurrent
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with that actual sentence on the end from it.

THE COURT: A1l right. well, 1I'1]:be happy to hear
from you.

Go ahead.

THE DEFENDANT: And I was like -- and I told them that
I wasn't pleading guilty to that charge.. Me and Judge
Herlong actually got into a debate inside of the courtroom
whieh got him -- which in return became a heated debate
because of that charge, and I said that I didn't do, do that
charge. But he was like, well, my lawyer, Bradley Bennett
at the time, told me he was 1like well, they gonna run it
concurrent. So you might as well take it.

But théy did not»exp1a1n to me that these two bank
robberies could be acfua]]y charged separately. At no time
did they say that these bank robberies could be charged --
they could divide them up and charge me with a three
strikes. They notified -- they never notified me of these
being a strike against me. I was never notified of that.

Being that I was never notified of that, I mean I took
it that okay, if I plead -- if I go ahead and take this
charge, run it concurrent, and go ahead and do this time and
get out, that that would be, that would be the end of that.

And in the process now -- I'm now -- I find myself in
the situation that I really had nothing to do with.
Honestly I had nothing to do with him robbing the bank.
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what it was is he found---

THE COURT: 'when you say him, who are you talking
about?

THE DEFENDANT: Shyquone. I had nothing to do with it.

THE COURT: You're talking about this case now?

THE DEFENDANT: Yeah.

THE COURT: Okay.

THE DEFENDANT: I had nothing to do with Shyquone
fobbing the bank. 1In fact, he didn't ever mention to me
nothing concerning a bank robbery. Wwhen we had a
discussion, I told him simply, as a father would tell a son,
what had happened in my 1life, and I told him what separated
me from them. |

“And we had that conversation November the 26th,  That
was before thé six days in which he came, which he came to
my house cause my mama brought him to the house that I was
Tiving in. He didn't -- we didn't never go and pick him up.
A1l of that was a bunch of lies that he created and he added
to a story to -- he fabricated a story knowing that he could
play on the innocence of the jury. |

And the sad part 1is, the reason why I didn't testify
and take the stand was because of the fact that my prior
criminal history was gonna come up and those bank robberies
was gonna come up and it was gonna make me look even badder.

I did not tell him to rob no bank, and the crazy part
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is he sat right there and lied with an honest face. And
these people, they -- the same way they believed Aderian
Jawone Fair, and then after they let him go, he turned

around and catch sexual charges. Now -- and then y'all --

land then they sit right here and they put him on the stand

and he still doing the same thing. That's the reason why I
didn't take the six. years.

They offered me six years. I didn't take the six years
for the simple fact that he's still doing the same thing,
and I would of took six years for my child. I took the ten
years for Anastasia. I told her to tell on me.

Now, I didn't take the six years for my son because of
the fact that he still out there doing the exact same thing
in which led to me being in jail. He do not care nothing
about me. He think I had something to do with his mother's
death. That's the reason -- that's the whole reason why he
sat right there and caught -- got the attitude with me and
then that's the reason why he's doing what he's doing.

He's doing it to de]iberate1y-destroy my 1ife. Me and
Him, me and hih had no dealings With each other 6ufside of
the fact that his people told me to talk to him about the
fact that he's so disobedient to them. |

So that's the reason why he was with me so that I could
try to talk some sense into him. That was the only reason

that -- and I realize that, during the time he was trying to
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mess with a 1l4-year old girl, and I tried to talk to him
about that. I realized during that time right there that he
wasn't‘meant to be talked to, and I kept on trying to send
him home.

The reason wés we was in the van from the beginning was
to take him home so he can go enroll inside of Dorman High
school. 1In the process of us taking -- in the process 6f us
doing that, he ended up saying he wanted to go and pick up
some money from his friends -- from a guy named George. I
thought that it was odd and I didn't want to go on the bank
premisés. That's the reason why I told the Blassingame not
to go on the bank parking lot.

And I ain't want Mr. Blassingame to think that I had
something to do -- I would allow my son to sell drugs. That
was another reason why I was like okay, listen, don't go on
the bank parking lot and I don't want to do no drug

transaction on no bank parking lot cause anything can

-happen, and the first time something happens, I was gonna

get blamed for it just becadSe I have criminal -- I have
bank robberies prior.

That was the last thing I wanted to do, get caught on
bank premises with a person who him and -- I don't know if
they gonna get info it-or not. But I spoke up for my son.
I was speaking for him, not because of the fact that I

wanted him to rob a bank. I didn't want him to rob no bank.

!
\
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That was the last thing I wanted him to do.

In 1ife, I always talked to him about going to school
and the importance of going to co11ége. I appreciate (sic)
time and time again to them and my oldest son. My oldest
son happehed to graduate. Shyquone happened to be too
disobedient to listen to anybody. He's too stubborn and too
bullheaded to listen to anybody.

P He's gang affiliated and he holler about me being in
the gang. He's gahg affiliated hisself. He's a GD
(phonetic). So that would of created, by me and him, by him

saying that I would of killed him, that would of created a

gang war, and he knows it would of created a gang war, but

instead of him saying anything about him being gang
affiliated, he éat right there and tried to play on the
innocence, he used his innocence to get me found guilty.

I did not do none of the stuff that he said I did.
I -- listen, I did not, I did not force him. I -- in fact,
since he was a child, I only whopped him one time in his
whole entire life. So, therefore, I could of been abusive.
He couldn't of been scared of me. -I mean he ain't even seen
me since he was five years old.

How -- how can, how can I be abusive to you?

I ain't never threaten him. I ain't never said nothing
out the way to him and it's crazy.

THE COURT: Mr. williams, the jury has found you guilty
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of the offense of bank robbery. 1I've listened to you.
You're pleading your case over again, but you've been found
guilty by a jury of your peers of the offense. The issue
that's before me, at this time, is sentencing.

THE DEFENDANT: 1I'm asking that, I'm asking that -- I
understand that, I understand that the prosecution is
seeking Tife. I understand that.  And there's nothing that
I can really do to change the prosecution's opinion of --
change they views of me. But, at the same time, I don't, I
don't feel 1ike Tife is what I deserve.

I mean cause I.ain't did nothing that was harsh enough
for me to deserve life. I mean I understand that these are
more serious - these are the most serious offenses.

THE COURT: Yes, sir.

THE DEFENDANTE But at the same time of me -- at the
same time oF these being most serious offenses, I didn't
have no involvement inside of this, and I understand they
don't understand I ain't have no involvement inside of this.
But I'm asking for leniency.

The only reason why I didn't take the six years is
because the fact that he's out there doing the same thing.

when I called home, I find out he's doing the same thing,

and it's like it was nerve racking for me to plead guilty to

six years when a person is out there doing the same thing.

I mean I'm fixing to go -- I'm fixing to take a chance
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and put my 1ife inside of an environment that I don't even
want to be in for somebody who don't want to change they

Tife. So that's the reason why I feel like I shouldn't get

T1ife because I'm being punished for something that somebody

who don't even honor his own life. Somebody who I tried to,
tried to talk to time and time again. I mean but I'm fixing
to sit right here and my 1ife is gonna be destroyed for
somebody who, who, who don't value 1life.

so I ask that, I ask that the Court's reconsider the
1ife sentence.

" THE COURT: Mr. Williams, having been found guilty by a
jury of your peers, the Court having determined that you
have been convicted previously of two previous bank
robberies, both of which are violent, serious, or most
serious offenses, the Court finds that the sentence to be
imposed is a mandatory 1life in prisonment without parole.

Good Tuck to you, sir.

THE DEFENbANT: All right.

THE COURT: Court's in recess until tomorrow morning.
Thank you very much.

SOLICITOR BARNETTE: Thank you, Your Honor.

* % *END OF REQUESTED TRANSCRIPT OF RECORD* * *
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CERTIFICATE

I, pamela E. Green, Official Court Reporter for the

seventh Judicial Circuit of the State of South Carolina, do

hereby certiFy that
Comb1ete Transcript
evidence introduced
relative to appeal,
Spartanburg County,
day of 3June, 2016;

the foregoing is a true, accuréte and
of Record of the proceedings had and
in the trial of the captioned case,

in the Court of General Sessions for

South carolina, on the 6th, 7th, and‘8th

I do further certify that I am neither of kin, counsel

nor interest to any

barty hereto.

july 14th, 2016

‘~£;%VT\JJQL/ g% J;i;JLLA\_

PAMELA E. GREEN, Court Reporter
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STATE OF SOUTH CAROLINA. ) | INDICTMENT
COUNTY OF SPARTANBURG )

| ' . | iPR 3 0-2015

% Ata Court of General Sessions, convehed on __. the Grand:
3 Jurors of Spa'ttanbu_rg’ County present upon their-oath: ‘ ‘ L
| ARMED ROBBERY
T (et 1)
f That the Defendant :Calvin- Terrell Wllhams did in" Spartanburg. County -on or

? éﬁabeut Januarv 2”_5__"01‘? while, armed with 2 deor“ pon; ur while alleging eith neriya s

action or wo_rds‘ he ‘was- armed while usinga re_presentatlgn of a deadly weapon.or. any
object which. a person present during the commission of the robbery reasonably

‘believed to be a deadly weapon, felofiiously take property and/or currency fror_n'the.

Spartanburg, SC, including but not

limited to, cash by means of force, violence, and/or intirnidation With the intent to  «
CODE OF LAWS OF.SOUTH CAROLINA, (1976) as amended
BANK ROBBERY (Qaustit)

‘That the Defendant, Calvm Terrell Williams, did in Spartanburg County on or-about

January 22,2015, enterabunldlng or:part of a building occupied as a bank, depository,

or savings and loan association named

Spartanburg, SC with the intent to steal money, securities for money, or property, by

‘either force . inti

idation, or threats and received U. S: Currency by demandlnq it from_, ,
the telle o
property, goods or monies in violation of Section 16-11-0380, THE CODE OF LAWS OF
SOUTH CAROLINA, (1976) as amended. |

with ‘intent to depnve ihe owner permanently of such

- Against the peace and dignity of the State, and contrary..

JSOLIW / e

ig such case

made and provided.




e JU:GS-42-3308

DOCKET NO. -

The State of South Carolina
County of Spartanburg

Spartanburg Clty Pollc;@artment

Barry J. Barnette, Solicitor

COURT OF GENERAL SESSIONS

~ Y
z 2 g
[-a) ;'.-'3 re
s &
O -— —_
™ H
KAY 09 205 o S =
RM — -
— > =g
== = R
. o D E £ =
. m et
8 TRAFFIC vch/mON' COPY THE STATE . | - 5 :
_Direct Indictment V. N
ACTiON OF GRAND JURY
CALV(N TERRELL WlLLlAMS

/‘#“‘Zﬁiﬁ — Mﬂ%% W - /5—%&2[% é/"ty"z”é

VERDICT Indictment for 4-

/)/o yerolies

ACCESSORY BEFORE

v/
THE FACT TO FELONY- BANK 7%;/ . T
ROBBERY |

o SC Code: 16-1-0040, 0050 %”
: CDR Code: 002
A AT

10/20/6 .
Fdrepersordf Patit Jury i - Class FELIF ;
‘Date: =

i ySCANNEE



373

STATE OF SOUTH CAROLINA ) - INDICTMENT

)
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on’

MAY 05208

Grand Jurors of Spartanburg County present upon their oath:

ACCESSORY BEFORE THE FACT TO FELONY- BANK ROBBERY

That the Defendant, Calvin Terrell Williams, did in the City of Spartanburg, in
Spartanburg County on or about .lanuary 22, 2015, aid, abet, counsel, hire or otherwise

~ procure the commiséion of a felony of, to wit: Bank Robbery, by the princ}pal felon(s):
Shyquone Williams, by conspiring with Shyquone Williams, knowing that Shyquone
Williams iﬁtended to commit a crime, in violation of §16-1-40, 0050, CODE OF LAWS

OF SOUTH CAROLINA,, (1976, as amended).

Againét the peace and dignity of the State, and con such case

: the 21N
made and provided. > ,
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Counsel for appellant certifies that this Record on Appeal contains all material proposed
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This 18th day of January; 2017.

[ -



374

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other

Sensitive Information in Appellate Court Filings.” RECEMD

Respectfully Submitt¢d, JAN 18 2017

an of Appeals

Laura R. Baer
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 18th day of January, 2017.



