STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas
Maite D. Murphy, Circuit Court Judge
(Probate Case No. 2015-ES-18-00616)

Appellate Circuit Court Case No. 2018-CP-18-01079)

APPELLATE CASE NO. 2019-001649 RECEIVED

TWELVER PURNELL ORVIG, I, se Coz:ti ; 2019
Appellant - Abpess
Vs.
JANICE ORVIG,
Respondent.

APPELLANT’S RETURN TO RESPONDENT’S
MOTION TO DISMISS

Appellant, Twelver Purnell Orvig, III, by and through his attorney, Karen M. DeJong,
Esq., respectfully opposes Respondent’s Motion to Dismiss the Appeal based upon the following
facts:

1. The lower court’s Order was electronically filed on August 26, 2019 through E-File.

2. Subsequently, Appellant filed a Notice of Appeal with regard to said Order. SCACR

Rule 262(a)(2) states that filing may be accomplished by mail with sufficient postage



and that the date of filing shall be the date of the delivery or the date of the mailing.

(emphasis added).

. The Notice of Appeal was filed and served upon Respondent’s counsel, Michael W.
Sautter, Esq., and S.C. Court of Appeals on the date of mailing which was September

26, 2019. Attached hereto is the Affidavit of Karen M. DeJong, Esq. as Exhibit A.

. Therefore, the Notice of Appeal was properly filed and served within the thirty (30)

days contemplated in SCACR 203(b).

. Further, Respondent has failed to comply with the S.C. Court of Appeals
requirements when filing his Motion to Dismiss the Notice of Appeal. SCACR

240(c)(2) specifically states that each motion or petition shall include a Memorandum

with citation of authorities in support of motion and SCACR 240(c)(3) which requires

that Respondent shall file an Affidavit in support of his position in the event the

Record on Appeal or Appendix has not been filed. (emphasis added)

. The Record on Appeal and Appendix have not been filed in this matter. Nevertheless,
no Memorandum or Affidavit was filed by Respondent in support of his Motion to

Dismiss the Notice of Appeal.

. A review of the record will clearly show that a grave injustice has been committed by
Respondent and it will be in the interest of justice to have this matter reviewed by the

S.C. Court of Appeals.

WHEREFORE, Appellant respectfully requests that Respondent’s Motion to Dismiss

the Notice of Appeal be denied.



October 18, 2019 Respectfully submitted,

ey

Karen M. DeJtig, Ekq.
S.C. Bar No. 73699

DelJong Law Firm, LLC

222 West Coleman Blvd., Ste. 110
Mt. Pleasant, SC 29464

Tel. No. 843-216-6161

Mount Pleasant, SC

karen@dejonglawfirm.com

Attorney for Appellant
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STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas
Maite D. Murphy, Circuit Court Judge
(Probate Case No. 2015-ES-18-00616)
Appellate Circuit Court Case No. 2018-CP-18-01079)

APPELLATE CASE NO. 2019-001649

TWELVER PURNELL ORVIG, III,
Ap[;ellant, RECE
JANICE ORVIG, SC Court of Appeas

Respondent.

AFFIDAVIT OF KAREN M. DEJONG

I, Karen M. Delong, Esq., hereby attest as follows:

1. 1am the attorney for the Appellant, Twelver Purnell Orvig, IIL.

2. Idid not receive the E-File Order until August 28, 2019 as I was preparing for a trial
in Berkeley County Circuit Court and did not have an opportunity to review my

emails of August 26, 2019 until August 28, 2019.



3. In addition, I have attached the Federal Express Proofs of Service of September 26,
2019 to the S.C. Court of Appeals and Respondent’s attorney, Michael W. Sautter,
Esq. for the Court’s review.

4. The Notice of Appeal was timely filed. Based upon the foregoing, I respectfully

request that Respondent’s Motion to Dismiss be denied.
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10/18/2019 Print :: Workspace Webmail

FWD: FedEx Shipment 776345339039 Delivered

karen@dejonglawfirm.com [karen@dsjonglawfirm.com)

Sent: 10/18/2019 11:35 AM
To:  karen@dejonglawfirm.com

Karen M. Delong, Esq.

DeJong Law Firm, LLC

222 West Coleman Blvd., Ste. 110 @ COLEMAN EXECUTIVE CENTER
Mt. Pleasant, SC 29464

Tel. No. (843) 216-6161

Fax No. (843) 300-1080

karen@dejonglawfirm.com

Complex Civil Litigation, Corporate

Law, Real Estate and Probate Law

***CONFIDENTIAL COMMUNICATION*** The information contalned in this message may contaln legally privileged and confidential Information intended only for the use of tha
individual or entity named above. If the reader of this message is nat the intended recipient, you are hereby notified that any dissemination, distribution or duplication of this

transmission is strictly prohibited. If you have received this communication in emor, pleass nolify us by telephane or email immediately and retum the original message to us or
destroy all printed and electronic copies.

Qriginal Message
Subject: FedEx Shipment 776345339039 Delivered
From: TrackingUpdates@fedex.com

Date: 9/27/19 9:50 am

To: karen@dejonglawfirm.com

' Your package has been delivered

{ Tracking # 776345339039
Shipdqte_: . ) Delivery date:
Jhu-9126/2019 Fri, 9/27/2019 9:46 am
Karen DeJong ’ Fﬁmﬁﬁf;ﬁ%ﬁ;@;
! DeJeng Law Firm, LLC 0 ® _‘ o 5.C. Court of Appeals
@  Mount Pleasant, SC 29464 Delivered 1220 Senate Street
us COLUMBIA, SC 29201
us

* Shipment Facts

Qur records indicate that the following package has been delivered.

' Tracking number: 776345339039
Status: Beliversd-09/2#20419:0026
Al1 Signed for By: R.SWAN
Reference: or /g
Signed for by: ' R SWAN
Delivery location: COLUMBIA, SC
' Delivered to: R::ceptionist/Front Desk
Service type: Fe¢ dEx Standard Ovemnight®
: Packaging type: Fe dEX® Envelope
; Number of pieces: 1

https:/lemail18.godaddy.comiwindow/print/?f=htm!|&h=534796088&ui=1 12



10/18/2019 Print :: Workspace Webmail
Weight: 0.i0 b,

Speclal handling/Services: Deliver Weekday

Standard transit: 8/ 27/2019 by 3:00 pm

| A Pleass do not respond to this message. This emall was sent from an unattended maitbox. This reporl was generated at
approximately 8:50 AM CDT on 098/27/2019.

All weights are estimated.

To track the latest status of your shipment, click on the tracking number above.

ship date. Limitations and exceptions may apply. Please see the FedEx Service Guide for terms and conditions of service,
including the FedEx Money-Back Guarantee, or contact your FedEx Customer Suppor representativa.

international law. Review our privacy palicy. All nghts raserved,

Thank you for your business.

Copyright © 2003-2019. All rights reserved.

Standard transit Is the date and time the packags Is scheduled to be delivered by, based on the selacted service, dastination and

@ 2019 Federal Express Corporation. The content of this message is protected by copyright and tradesmark laws under L1.S. and

https:/femail18.godaddy.com/window/print/?f=himl&h=534796088 &ui=1
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10/18/2019 Print ;: Workspace Webmail

FWD: FedEx Shipment 776345356671 Delivered

karen@dejonglawfirm.com [karen@dejonglawfirm.com)]

Sent: 10/18/2019 11:36 AM

To:  karen@dejonglawfirm.com

Karen M. Delong, Esq.

DeJong Law Firm, LLC

222 West Coleman Blvd., Ste. 110 @ COLEMAN EXECUTIVE CENTER
Mt. Pleasant, SC 29464

Tel. No. (843) 216-6161

Fax No. (843) 300-1080

karen@dejonglawfirm.com

Complex Civil Litigation, Corporate

Law, Real Estate and Probate Law

***CONFIDENTIAL COMMUNICATION*** The information contalned in this message may conlain legally privileged and confidential Informatien intended only for the use of the
individual or entity named above. If the reader of this message Is not the intended reciplent, you are hereby notified that any dissemination, distribution or duplication of this
transmissian [s strictly prohibited. If you have received this communication in etror, plaase notify us by telephone or email immediately and retum tHe original massage to us or
destroy all printed and electronic copies.

QOriginal Message
Subject: FedEx Shipment 776345356671 Delivered
From: TrackingUpdates@fedex.com

Date: 8/27/19 12:05 pm

To: karen@dejonglawfirm.com

Your package has been delivered

i .
i Tracking # 776345356671
Ship.date: Delivery date:
fiHt;-9/26/2019 Fri, 9/27/2019 12:03 pm
Karen DeJong Query-Sautter T
DeJong Law Firm, LLC ¢ 9 9 0 Michael W. Sautter, Esq.
Mount Pleasant, SC 29464 Deli 147 Wappoo Creek
us elivered Suite 202
CHARLESTON, SC 28412
us
Shipment Facts
; Our records indicate that the following package has been delivered.
Tracking number: 776345356671
Status: Beliversd~09/27/20" 2:03

P11 Signed for By: B.SYKES

Reference: or fig
Signed for by: B.3YKES

. Delivery location: Charleston, SC
Delivered to: Ruceptionist/Front Desk
Service type: F+¢ dEx Standard Ovemnight®
Packaging type: Fe dEx® Envelope

hitps:/femail18.godaddy.com/window/print/?f=htmI&h=534796196&ui=1 1/2



10718/2019 Print :: Workspace Webmall
i Number of pieces: 1

Weight: 0.50 Ib.

| Special handling/Services: Duliver Weekday

Standard transit: 9/27/2019 byIS:OO pm

[57] Please do not respend to this message. This email was sent from an unattanded mailbox. This report was generated at
' approximatety 11:05 AM CDT on 09/27/2019.

All weights are estimated,

To track the latest status of your shipment, click on the tracking number abova,
Standard transit is the date and time the packaga is schaduted to be delivered by, based on the selected service, destination and

ship date. Limitations and exceptions may agply Please see the FedEx Service Guide for terms and conditions of servica,
Including the FedEx Money-Back Guarantes, or contact your FedEx Customer Support representative.

© 2019 Faderal Express Carporation. The content of this message is protected by copyright and trademark laws under U.S. and
Interational law. Review our privacy policy. All nghts reserved.

Thank you for your business.

Copyright © 2003-2019. All rights reserved.

https:/femail18.godaddy.comfwindow/print/?f=htm|&h=534796196&ui=1
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STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas
Maite D. Murphy, Circuit Court Judge
(Probate Case No. 2015-ES-18-00616)
Appellate Circuit Court Case No. 2018-CP-18-01079)

APPELLATE CASE NO. 2019-001649

TWELVER PURNELL ORVIG, III,

Appellant, R ECE

Vs.
0CT 21 2019

JANICE ORVIG, S

CeC
Respondent. ourt OfAPPBaIs

PROOF OF SERVICE

1, the undersigned, hereby certify that I have served a copy of the foregoing Appellant’s

Return to Respondent’s Motion to Dismiss the Notice of Appeal on October 18, 2019, by

overnight mail with sufficient postage attached thereto and addressed to: Respondent by way of
his attorney, Michael W. Sautter, Esq., Query Sautter & Associates, LLC, 147 Wappoo Creek

Drive, Suite 202, Charleston, SC 29412. W
October 18, 2019 / /Yl/{

Mount Pleasant, SC Karen MY Delong



DEJONG LAW FIRM, LLC
222 West Coleman Blvd,, Ste. 110
Mt. Pleasant, SC 29464
karen@dejonglawfirm.com
Tel. No. 843-216-6161

SENT VIA FEDERAL EXPRESS October 18, 2019

Hon. Jenny Abbott Kitchings RECEIVED

S.C. Court of Appeals

1220 Senate Street 0CT 21 2019
Columbia, SC 29201

Re: Orvig v. Orvig
Appellate Case No. 2019-001649

Dear Ms. Kitchings:

Enclosed please find original and six (6) copies of Appellant’s Return to Respondent’s Motion to
Dismiss with regard to the above captioned matter. Kindly return a filed copy in the self-addressed
stamped envelope which is enclosed for your convenience.

If you have any questions, please do not hesitate to contact me.

KMD:abc
Cc: Michael W, Sautter,Esq.
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