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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) Case No.: 2017-CP-04-02296
COUNTY OF ANDERSON )

Brent Murdock, individually and
as agent for Charles Bruce Murdock

Plaintift, ORDER

)

)

)

)

)
VS. )
)
Anderson County and Diamond W. )
Farm, LLC and Wallace B. Wood )
)

Defendants. )

)

The Court held a non-jury trial in the above-captioned matter on January 8, 2019. Plaintiff

Brent Murdock (“Plaintiff” or “Murdock™) appeared and was represented by Michael F. Mullinax
of Mullinax Law Firm, P.A. Defendant Anderson County (“County”) was represented by Leon C.
Harmon, Anderson County Attorney.

BACKGROUND

The instant lawsuit is a road closure case in which Murdock seeks to close a County road
known as George Brock Roéd, also identified as County road C-17-51. George Brock Road runs
northwest from its intersection with Troy Murdock Road and Alewine Road to Highway SC-284,
also known as Trail Road. The Anderson County Council’s most recent Resolution passed on May
2, 2017, regarding George Brock Road expressed opposition to closure of the road..

FINDINGS OF FACT

After carefully considering the evidence presented at trial, including observing the
testimony of witnesses testifying at trial and the demeanor of the witnesses, I make the following

findings of fact:
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1. George Brock Road is a paved County Road slightly less than one (1) mile in
length that has been a public road for many years. It presently has some potholes and drainage
issues during heavy rain, but is relatively straight with wide shoulders. The County maintains
the road.

2. Murdock does not live on George Brock Road, nor does he own property titled in
his name on George Brock Road. Murdock lives on Trail Road and has a greenhouse complex
near his home for genetic research with plants.

3. Murdock does utilize property on the SC 284 (Trail Road) end of George Brock
Road which is titled in his brother’s name and in his mother’s estate (collectively “Murdock
Property™) for conducting plant genetic research, including research on seedless watermelons.
Murdock’s business involving genetic research has the potential for foreign investment in his
business. The Murdock property is on both sides of George Brock.

4. The property on both sides of George Brock Road below the Murdock Property is
owned by Diamond W. Farm, LLC and Wallace B. Wood. This property contains a tenant house
and a barn with an apartment, both of which are occupied by residents. Mr. Wood testified that
he wanted George Brock Road closed.

5. From time to time, Murdock has experienced acts of vandalism and observed trash
or litter on the Murdock property. These conditions interfere with the genetic plant research
Murdock conducts on the Murdock property.

6. There are alternate routes of travel to reach various parcels of property if George
Brock Road were to be closed. A number of residents who live in the area use George Brock Road

for various purposes, including access to farm property in the area. A number of individuals
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responding to notices regarding the proposed closure of George Brock Road expressed opposition
to closure of the Road.

7. The Ebenezer Fire Department and the County EMS Service utilizes George Brock
Road from time to time in providing fire protection and emergency services to residents in the
area. George Brock Road provides a more direct and timely route for emergency vehicles
dispatched from the Ebenezer to reach. certain parcels of property on George Brock Road in the
vicinity of George Brock Road, including Rube Ashley Road, Alewine Road, and Troy Murdéck
Road.

8. Based upon the testimony of the Ebenezer Fire Department Chief, Jamie Hanks,
George Brock Road also provides an alternate route to certain locations in the vicinity of Rube
Ashley Road, particularly during storms which can limit access on roads due to downed trees and
electric utility lines.

CONCLUSIONS OF LAW

The Court concludes the following as a matter of law:

1. Abandonment or closing of streets, roads, or highways in South Carolina is
controlled by S.C. Code Ann. §§ 57-9-10, et. seq. (1976).

2. The standard for closure of a road or street in South Carolina is that “it is to be in
the best interests of all concerned that such street, road or highway be abandoned or closed.” S.C.
Code Ann. § 57-9-20 (1976). Under this statute, the controlling consideration is “the best interest
of all concerned.” First Baptist Church of Mauldin v. City of Mauldin, 308 S.C. 226, 229, 417
S.E. 2d 592, 594 (S.C. 1992); Hoogenboom v. City of Beaufort, 315, S.C. 306, 319, 433 S.E. 2d

875, 884 (S.C. App. 1992).
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3. Under this statute, a public road or street may not be closed for the sole purpose
of benefiting an abutting property owner. Town of Kingstree v. Chapman, 405 S.C. 282, 747
S.E. 2d 494 (S.C. App. 2013).

4. After careful consideration, the Court finds that the Plaintiff has failed to prove by
a preponderance of the evidence that the closure of George Brock Road is in the best interests of
all concerned in accordance with the statute. While there is ample evidence that it is in the
Plaintiffs’ best interests for the road in question to be closed, the Court places greater weight on
the effect that the closure of George Brock Road would have on the availability of fire and
emergency protection to the residents of the area. The Court places great weight on the testimony
of the Fire Chief on this issue, particularly his description of recent storms limiting road access in
the area. The Court recognizes that these type cases often involve significant disagreement
between the residents of the communities affected. Accordingly, no weight is being given in this
decisién to any petitions or opinions expressed by political bodies regarding this action. The Court
is sympathetic to the situation of Mr. Murdock. He appears to have a tremendous opportunity with
foreign investment in his business. He also has suffered from vandals and other criminal activity
on George Brock Road. However, in these cases, the Court must balance the rights of and benefits
to the individual with the well-being of the community at large. The possibility that George Brock
Road, however poorly-maintained it is, would be the quickest'and best way to provide fire and/or
emergency services to the residents of the area below Rube Ashley Road is enough to tip the
balance of the evidence to the Defendant.

AND IT IS SO ORDERED.

Honorable R. Scott Sprouse
Anderson, SC ‘ Circuit Court Judge
February .2019
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Case Caption:
Case Number:

Type:

Anderson Common Pleas

Brent Murdock , plaintiff, et al VS Anderson County , defendant, et
al
2017CP0402296

Order/Other

s/R. Scott Sprouse, Judge #2752

Tenth Judicial Circuit

Electronically signed on 2019-02-15 10:33:56 page 50of 5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON ) TENTH JUDICIAL CIRCUIT
)
Brent Murdock, ) Case No.: 2017-CP-04-02296
)
Plaintiff, )
) ORDER DENYING PLAINTIFF’S MOTION
\% ) FOR RECONSIDERATION
)
)
Anderson County, )
)
Defendant. )
)

After careful consideration of the able argument and filings of Counsel and review of the
record, the Court is unable to discover any material fact or principle of law that either has been
overlooked or disregarded and further finds no error of law or fact not appropriately considered.
Aécordingly, the Defendants’s Motion, pursuant to Rule 59, SCRCP, ' is DENIED.

AND, IT IS SO ORDERED.

R. SCOTT SPROUSE
Judge, Tenth Judicial Circuit

Walhalla, South Carolina
March ,2019

! The Court, in its discretion, has determined this Motion on the filings, without oral argument, pursuant to Rule 59(f),
SCRCP.
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Anderson Common Pleas

Case Caption: Brent Murdock , plaintiff, et al VS Anderson County , defendant, et
al .

Case Number: 2017CP0402296

Type: Order/Other

s/R. Scott Sprouse, Judge #2752

Tenth Judicial Circuit

Electronically signed on 2019-03-04 16:09:58 page 2 of 2
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY ANDERSON )

Brent Murdock, individually and as
Agent for Charles Bruce Murdock,

Plaintiff,

OR AMEND
Anderson County and Diamond W. :
Farm, LLC and Wallace B. Wood, 2017-CP-04-02296

)
)
)
)
)
-V§- ) MOTION TO RECONSIDER, ALTER,
)
)
)
)
Defendants, )

TO: LEON C. HARMON, ATTORNEY FOR THE DEFENDANT, ANDERSON
COUNTY

YOU WILL PLEASE TAKE NOTICE that the undersigned attorney will move before
the Honorable R. Scott Sprouse, Presiding Circuit Court Judge, for an Order reconsidering,
altering, or amending the Trial Court’s Order dated February 15, 2019, received by former
counsel to the Plaintiff on February 15, 2019. This Motion is based on the following:

1. The Court abused its discretion in failing to take into account and consider or give
proper weight the testimony of Austin Wood, who testified that the road at issue posed a danger

to his property based on previous instances of vandalism and speeding. Mr. Wood also testified

as to the availability of alternate routes available to his property in the event George Brock Road |

was closed, consistent with other testimony from Plaintiff’s expert Barry Dunn.
2. The Court abused its discretion in failing to take into account and consider or give
proper weight to the testimony of multiple witnesses, including the Plaintiff, Austin Wood, and

Barry Dunn, all of whom testified that there were alternate routes of travel available to all
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locations currently serviced by George Brock Road, each of which were either shorter or quicker
routes of travel to various locations identified in the testimony of the parties.

3. The Court abused its discretion in failing to consider or give proper weight to the
testimony of Holt Hopkins, Assistant County Administrator for Anderson County, as he testified
that the County did not need George Brock Road to meet county transportation needs.

4. The Court abused its discretion in failing to consider or give property weight to
testimony from property owners who would assume control of the former George Brock Road, if
closed, in that each testified they would maintain the former roadway as a private driveway and
afford access to emergency services, if needed, following closure. Similarly, the Court failed
consider the differences between possible road conditions of the current road as compared to
conditions of the former roadw‘ay as a private drive, and more specifically that George Brock
Road is- undisputedly on the record before the Court- poorly maintained by Anderson County.

5. The Court erred in placing great weight on the testimony of Fire Chief Jamie
Hanks, for one or more éf the following reasons:

a. in affording great weight to Mr. Hanks’ testimony that closure of George
Brock Road would adversely impact availability of fire and emergéncy
protection services in the area based on a single instance of utilizing said
roadway which took place after filing in this matter;

b. in affording great weight Mr. Hanks’ conclusions that multiple alternative
routes were necessary to provide emergency services in the area around
George Brock Road despite Mr. Hanks not being qualified as an expert

witness;
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c. in affording great weight to Mr. Hanks’ testimony that, inter alia, more
routes are better for providing emergency services in that road closure
always and necessarily reduces some possibility of future use of
alternative routes for emergency purposes;

d. in affording great weight to Mr. Hanks’ testimony regarding relative
merits of alternative routes despite contrary expert and lay testimony
concerning other, remaining routes that were either quicker, shorter, or
better suited to emergency services travel that George Brock Road.

6. That the Court erred in applying the standard of Town of Kingstree v. Chapman,
405 S.C. 282, 745 S.E.2d 494 (Ct.App. 2013), in concluding that a public road or street may not
be closed for the sole purpose of benefiting an abutting property owner. That Court went on to
explain that incidental private benefit does not alter the generally applicable standard that closure
serve the “best interests of all concerned.” Id. More specifically, while Plaintiff freely admits
that closu;e would be in his best interests, as the Court foud, the Court failed to consider how
such incidental benefits to the Plaintiff would benefit the community and serve the bests interests
of all. In overlooking application of this testimony to the correctly articulated standard, the
Court erred.

The undersigned would further request that the Court permit oral argument on this
motion such that the parties may fully brief the issues presented, with appropriate references to

the transcript and remaining record as appropriate.

[signature page to follow]
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Anderson, South Carolina

February 22,2019

011

Respectfully Submitted,

PRUITT & PRUITT

s/ Joshua B. Raffini

Joshua B. Raffini

101 N. Murray Ave.
Anderson, SC 29625
(864) 224-3121

Attorney for the Plaintiff
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Barry Dunn - Direct
Brent Murdock vs. Anderson County, el al. 2017-CP-04-02296 January 8, 2019

(WHEREUPON, court convened with all parties
present and'the following proceedings were had
commencing at 9:47 a.m.)

THE COURT: Brent Murdock, individually and as
agent for Charles Bruce Murdock, versus Anderson County
and Diamond W Farm, LLC, and Wallace B. Wood.

This is set for a bench trial on the merits.

Mr. Mullinax, you may call your first witness.

MR. MULLINAX: Thank you, Your Honor. If it

please the Court, Your Honor, I'm going to ca11vsome of

these witnesses out of order because they have jobs to

go to, and I'm going to try to get them out of here as
quickly as we can.
| First of all, we call Mr. Barry Dunn.
BARRY DUNN,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: If you would please come around and
take a seat at the witness stand. If you would, please
state your name for the court reporter.

THE WITNESS: My name is Barry Dunn.

DIRECT EXAMINATION
BY MR. MULLINAX:

Q Mr. Dunn, state where you live.
A I Tive in Donalds, South Carolina.
| Q Okay. And tell me your educational background.
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Barry Dunn - Direct

Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019 .
A I attended Clemson University and have a BS degree
in civil engineering. '
Q Did you have a late night last night?
A I did, but a joyful night.
Q Yes, sir.

You graduated with a degree in civil engineering?
A I did.
Q And when was that?
A 1975.
Q Okay. And since 1975, what have you been doing?
A I worked for an engineering firm in Greenwood for
ten years and then went on my own 1in Andetson. I own a
surveying and engineering company here in Anderson,
since 1985,
Q And you have operated that company, and what is
its name?
A It's Dunn and Dunn Incorporated.
Q And you have been the principal shareholder of
that company since the incorporation?
A Yes.
Q And in your capacity as sole shareholder, what
jobs do you do?
A I do most1y surveying, have done quite a bit of
engineering like civil water lines, sewer lines, but
primarily surveying.
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Barry Dunn - Direct ) :
Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019

Q And have you operated in counties in the Upstate
and other areas of South Carolina?
A Yes, I have.
Q And in that capacity, have your plats been
accepted and filed for record in all counties where
courthouses are maintained?
A Yes.
Q In connection with that work, do you also do the
drawing and the scaling and that sort of stuff?
A I do.

MR. MULLINAX: Your Honor, I would ask that
Mr. Dunn be qualified as an expert 1in civil
engineéring.

THE COURT: Any objection?

MR. HARMON: No objection, Your Honor.

THE COURT: A11 right. The witness would be
qua]ified as an expert in civil engineering without

objection.

BY MR. MULLINAX:

Q Mr. Dunn, I'm going to show you an exhibit that
has been marked as Plaintiff's Exhibit 8 and just ask

you if you can identify that.

A Yes. This is a map that I prepared for Brent
Murdock.
Q And according to the exhibit, it's Map 1 of 3, and
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Barry Dunn - Direct
Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019

it was prepared on September 21, 2018; is that correct?
A Yes.
Q Okay. And on that map, there are three lines, one
marked in red, one marked in blue, and one marked in
green; is that correct?
A Yes.

MR. MULLINAX: I have a blowup of that map.

Your Honor, can you see that?

THE COURT: Yes.
BY MR. MULLINAX:
Q Is that in a position that you can view it,
Mr. Dunn?
A Yes.
Q Is that an exact replica of the smaller document
that's marked as Plaintiff's Exhibit Number 87
A Yes.
Q When you were employed by Mr. Murdock, what were
you asked to do?
A I was asked to analyze three different alternate
roads to get from Ebenezer Fire Department to the
intersection of George Brock Road and Rube Ashley Road.
Q And on the map, you have designated Ebenezer
Volunteer Fire Department with a symbol marked in red
and then an end point marked with a red store; 1is that

correct?
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Barry Dunn - Direct .
Brent Murdock vs. Anderson County, et al. - 2017-CP-04-02296 January 8, 2019

A Yes.
Q And on that plat there, the red route is Route A,

the blue route is Route B, and the green route is Route
C; is that correct?

A Yes.

Q And there are distances measured on those various
routes; is that correct?

A Yes.

Q And tell the Court how you determined those
distances. |

A I used the Anderson County GIS mapping systém and
scaled it from their computer system to get the
distances.

Q And tell me or tell the Court what the GIS mapping
system is.

A It's Geographical Information System. It's
basically used by Anderson County and other counfies
for many purposes, but mainly, I guess, it's for the

tax assessor's office to have maps of properties and so

forth.
Q And why is the use of this system credible?
A I felt that it had the least variations in getting

the distances, you know, versus if you are comparing it
to studying the miles in a vehicle with an odometer,

those -- any vehicle can vary from one to another or
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Barry Dunn - Direct
Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019

from one driver to another, so I felt that, you know,
whether I measured this or you measured it or anybody
measured it with that system, you would get very close
to the same thing.

Q And it's commonly used by governmental entities
and other civil land surveyors and engineers for the
purpose of determining distances between two points in
South Caro]ine?

A Yes, it is. You know, not exact distances that
you would get by surveying, but very close
approximation for use in many different instances.

Q Okay. And when you measured the distance from
Ebenezer Fire Department down to Rube Ashley Road along
the red route, which is the South Carolina 185, Due
West Highway route, what distance did you come up with
from the starting point to the end point in time?

A 5.0 miles.

Q When you measured the blue route from Ebenezer
Fire Department using George Albert Lake Road and the
Due West Highway, what distance did you come up with to
the end point on Rube Ashley Road?

A 4.6 miles.

Q The green route then-goes from Ebehezer Fire
Department to the end point. And what distance did you

measure that to be on Route C?
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Barry Dunn - Direct

Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019
A 4.6 miles.

Q So, based upon your calculation and measurements,
Route B and Route C both total out at 4.6 miles?

A That is correct.

Q And the red route totals out at 5.0 miles, a
lTittle further?

A That's correct.

Q Did you ride each of these routes?

A I did.

Q  Tell the Court the condition of the Due West
Highway red route as far as the highway, the
measurements on the highway, what it is composed of?

A The Due West Highway, South Carolina, it's a
primary road, South Carolina road. It's South Carolina
Highway 185. It's a very well maintained road, follows
the ridge mostly from the start point to the point
where you turn off on either Trail Road or Troy

Murdock.

Q As a South Carolina highway, does it have a center
line?

A Yes, it does.

Q Is it marked in yellow?

A Yes.

Q Does it have lines, white lines, on each side of
it?
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Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019

A Yes.

Q And how wide is it?

A It goes 22 feet.

Q Okay. The Level Land Road route, when you rode

that, what condition did you find that to be in?
A Level Land Road is a secondary state road for a
ways until it gets to Murdock Road, then it turns

into

- that route turns into a county route on Murdock
Road a short ways on 284, which is a primary road, then

back to a/county road on Alewine Road to the end.

Q Which is here?
A Yes.
Q And is this road, Level Land Road, with lines and

center lines?

A It is.

Q How about Alewine Road?

A No.

Q The Route B, which is the blue route, is marked

going down Due West Highway and then utilizing a road

called George Brock Road. Describe the conditions of

that road.
A Due West Highway is the same, well maintained
primary road. It turns off on Trail Road, which is

also a South Carolina primary highway, until it gets to

George Brock Road, then it becomes a county road, which
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Barry Dunn - Direct
Brent Murdock vs. Anderson County, et al,

is county maintained,

2017-CP-04-02296

not as well.

January 8, 2019

12

Q And what?

A It's not as well maintained as the other roads.

Q And South Carolina 284, you were mentioning, is it
marked?

A Yes.

Q George Brock Road is a county road, and your

testimony was it's not as well maintained as the roads
in the other routes?

A That's right.

Q Okay .

So if you consider, based upon the

calculations and, I don't know, site work that you did,
if you travel from Ebenezer Fire Department, the same
distance on the green route as is the same distance on

the blue route; is that correct?

A Yes.
Q And the condition of the roads on the green route,
Route C, is that better or worse than the conditions on

the blue route that utilizes George Brock Road?
A The secondary state road part is well maintained,
otherwise,

the county roads are not. So both routes

have a part county road access, and, you know, that

part is not well maintained -- as well maintained.
Q And based upon your observation and measurements

that you made from Ebenezer Fire Department down to
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Barry Dunn - Direct 13

Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019
Rube Ashley Road, which is the end point, uti]iéing the
red route or Route A, what would you say about the
ability of fire or emergency vehicles to travel on that
road as opposed to the other two routes?
A I would say it's a good -- you know, it's a good
route to take because of the well-maintained 185 until
you turn off on Troy Murdock Road, which is also a
secondary state road, which is, you know, the next
class down from a primary state road.
Q Would the travel be faster on the red route than
it would be on the other two?
A Yes.
Q I'm going to show you another exhibit and ask you
if you can identify it.
A Yes. This is a map that I prepared for Brent
Murdock showing the route comparison from George
Murdock Road to a point on Trail Road en route to
Be1ton.

THE COURT: What number exhibit?

MR. MULLINAX: I haven't introduced it yet, Your
Honor. I'm fixing to.

THE COURT: Hold on a minute. Are you putting 8
into evidence?

MR. MULLINAX: Put 8 into evidencé. This will be
8A. I would ask Map 2 of 3 be marked as 8A.
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MR. HARMON: I don't have any objection to the map
itself, no, Your Honor.

THE COURT: So 8 would be admitted without
objection.

(WHEREUPON, Plaintiff's Exhibit Number 8 was:
admitted into evidence.)

THE COURT: Now you're going to 8A now; is that
correct?

MR. MULLINAX: Yes, Your Honor.
BY MR. MULLINAX:
Q Okay, Mr. Dunn. Exhibit 8A is in front of you,
and I have also put it up on the board.

Did you utilize the same engineering principles 1in

order to prepare this map?

S

A Yes.
Q - And describe for the Court what this map depicts.
A It's depicting two different alternate routes to

get from the intersection of Rube Ashley Road and
George Murdock Road to the main route to Belton, you
know, to the starting point on that map.

Q Okay. And if you follow Trail Road out in a

northerly direction, where would you end up?

A To Belton.
Q Belton, South Carolina?
A Yes.
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Q Okay. So utilizing the blue route, which is
described as Route B, from this starting point to the

end point, how many miles did you determine that to be?

A 3.0.
Q Okay. And then utilizing Route A, the red route,
going down George Albert Lake Road -- George Brock

Road, excuse me, how far is that?
A 2.9 miles.
Q Is the condition of the highways that you would be

traveling on different from the Route B to the Route A?

A Trail Road is a primary straight road, so that
part, you know, is well maintained. It's primary.

Q Okay. Is George Brock Road poorly maintained?

A Yes.

Q Troy Murdock Road, Mount Bethel School Road, Jones

Chapel Road?

A Secondary state road, not as well as Trail Road.
Q Better than George Brock or not?

A Better.

Q Okay. Al1l right, sir. I'm going to ask you if

you éan identify this document, which is described as
Map 3 of 3.

Can you identify it?
A Yes, sir.

Q Did you prepare that document utilizing the same

023




o © 0o N O g s~ W N -

N N NN N N = a  a A a2 a s w
[6)] A W N - o © co ~ (o] 6] ~ W N -

Barry Dunn - Direct 16

Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019
engineering principles as you did with Maps 1 and 27
A I did.

MR. MULLINAX: Your Honor, I would move this be
accepted into evidence as Exhibit 8B. '

THE COURT: Are you moving 8A in, too?

MR. MULLINAX: Yes. I move that it be admitted.

THE COURT: Okay. So we've got 8A.

Is there any objection to 8A?

MR. HARMON: No, Your Honor.

THE COURT: Any objection to_8B?

MR. HARMON: No.

THE COURT: A11.right. So 8A and 8B would be
admitted without objection.

(WHEREUPON, Plaintiff's Exhibit Number 8A was
admitted into evidence.)

(WHEREUPON, Plaintiff's Exhibit Number 8B was
admitted into evidence.)

MR. MULLINAX: And 8C, I'm proposing Map 3 of 3.

THE COURT: Any objection to 8C?

Show Mr. Harmon what you're seeking to put in.

MR. HARMON: I have a copy here. No objection to
the map itself.

THE COURT: Okay. So 8A, B, and C are admitted
without objection.

MR. MULLINAX: 8 was included in the initial --
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I'm sorry, Your Honor. 8 was included in the initial
markings as Map 1 is just 8, Map 2 is 8A, and Map 3 is
proposed to be 8B. I apologize.

MR. HARMON: I don't have a C.

MR. MULLINAX: We changed from that.

MR. HARMON: Okay.
BY MR. MULLINAX:
Q Do you recognize the document which has been
marked as 8B?
A Yes.
Q Did you prepare that document utilizing the same
engineering principles as you did with the earlier two
maps?
A I did.

MR. MULLINAX: And I would ask that Exhibit 8B be
admitted into evidence.

.MR. HARMON: That's already in evidence.
BY MR. MULLINAX:
Q Tell the Court, and then I'11 put up on the board
for you to look at, what's been marked as 8B and ask
you if this is an accurate representation of the
Exhibit 8B?
A Yes.
Q And tell the Court what your engineering findings

were concerning that route.
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A This was a comparison of two different routes to
get from a resident whose name is John Wendell Ashley,
to get from his residence to the intersection of George
Brock Road and Rube Ashley Road.
Q And if you utilized the Route A, you have measured
it from a starting point to an end point to be how far?
A Route A, 1.6 miles.
Q And from utilizing the blue route, which you have
designated as Route B, from that starting point to the
end point turns out to be how far?
A 1.5 miles.
Q And the condition of Trail Road 1is, as you've
described it before, in good shape, county road?
A It's a primary state road on Trail Road.
Q And between George Brock Road and Alewine Road and
C-17-53, what are the conditions of those two roads as
compared to each other?
A Both roads were county roads. Alewine Road 1is
probably in better condition than George Brock Road.
Q A1l right, sir.

MR. MULLINAX: That's all the questions I have.
Answer any that Mr. Harmon has for you.

THE COURT: Mr. Harmon, your witness.

MR. HARMON: Thank you, Your Honor.

CROSS-EXAMINATION
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BY MR. HARMON:

Q Mr. Dunn, I just have a few questions for you.
You indicated that you went out and rode on these

roads that you have testified about on these different

routes on Exhibits 8A and 8B?

A I have.

Q Did you -- did you see structures on George Brock
Road?

A I believe I did.

Q What structures did you observe?

A I believe there was a house on that road.

Q Do you know if someone lives in that house?

A I don't know.

Q You didn't stop to see if anyone was there?

A No.

Q You were just measuring distances and looking at

the road; is that correct?

A That is correct.

Q And what was the other structure? Was there a
structure across the road from the house?

A I wasn't really interested in structures. I was
just interested 1in distance on the road, so I didn't
observe what was on each side that muéh.

Q Now, I need to find the right map here. This is
Exhibit 8, Map 1 of 3. You indicated that the red
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route would be a faster way of travel than the other
two routes.

Do I understand your testimony correctly?
A That's my belief, it would be.
Q Okay. You didn't observe any emergency vehicles
using the roads when you were out there riding around?
A No.
Q But it is a shorter distance to go down George
Brock Road, the blue route, to those -- to get to the
intersection you marked with a star, Rube Ashley Road?
A That's correct.
Q Now, you indicated that there was -- you did
observe a residence on George Brock Road?

A I think I did. I'm not absolutely sure if I did
or not. So I was not really interested in structures
or residences other than Wendell Ashley, his residence.
Q Okay. If there is a residence on George Brock
Road, would it be your opinion that an emergency
vehicle would need to be able to reach that residence?
A Yes.

Q Okay. You didn't calculate a distance to the
residence you saw on any of the maps that you prepared?
A I did not.

Q Okay. Now, Mr. Dunn, this is, if I'm remembering

correctly how we have these numbered, this is
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Exhibit 8A.

Was there any reason Why you selected the start
point you have on that map?
A I believe Mr. Murdock selected that point.
Q Did he tell you why he selected that point and
asked you to prepare this map with distances on it?
A That point is an intersection common to both
routes. You've got to have é start point and an end
point, so that is a point to consider if you're trying
to get to Belton. Two different routes to merge.
Q | So your start point to be a point from which you
could travel to Belton?
A You could.
Q And you're looking at travel distances to that

start point from Rube Ashley Road?

A Yes.

Q Is that correct?

A Yes. |

Q Okay. No other reason that you know of for

selecting this start point and end point?

A No.

Q Now, this is Exhibit 8B, Mr. Dunn.
Why was this start poiﬁt selected?

A Why was the start point selected?

Q Yes, sir.
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A That's the approximate location of Mr. Ashley's
residence, who was a person that Mr. Murdock knew, and
I really don't know the details of why we needed to
know that? but I was told that I needed to compare it,
the routes, to get from that point to the end point.

Q But you don't know any reasons why you were
looking at the start point to the end point other than
Mr. Murdock asked you to do that; is that correct?

A I don't know of any particular reason.

Q Okay .

MR. MULLINAX: May it please the Court. I had
asked to take this witness out of order. Mr. Murdock
will testify to the reasons why the maps were prepared.

THE COURT: Okay. It's your case. You can call
them in whatever order you would like to. |
BY MR. HARMON:

Q Now, Mr. Dunn, let me go back to what's been
marked as Exhibit 8. And you have three groups drawn
on this map. One you're coming from Ebenezer Fire
Department along Level Land Road up to Rube Ashley
Road. And you rode that route, if I uhderstood your
testimony correctly; is that right?

A I have.

Q Is that a fairly windy route and way to get to

your end point?
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A Yes.
Q Do the routes that you observed as you rode

through there, do they have wide shoulders or not such
wide shoulders? Did you make any observations
regarding the shoulders on the road?

A No, I was not interested in shoulders. 1 was

interested in distance.

Q So your sole focus was on distance between two
points?

A That was my primary interest.

Q You didn't try to evaluate each route with respect

to emergency vehicle use of that route?
A I did not.

MR. HARMON: Your Honor, I have no further
questions for this witness.

THE COURT: Anything in response?

MR. MULLINAX: Nothing in reply. I would ask that
Mr. Dunn be excused.

THE COURT: Any objection?

MR. HARMON: No objection, Your Honor.

THE COURT: Thank you, Mr. Dunn. You are excused.

MR. MULLINAX: Your Honor, we call Forest Skipper
to the stand.

MARK SKIPPER,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
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THE CLERK: If you would please come around and
take a seat there at the witness stand. Please state
your name for the court reporter.

THE WITNESS: Mark Skipper.

DIRECT EXAMINATION .

BY MR. MULLINAX:
Q And S-k-i-p-p-e-r.

Mr. Skipper, if you would please tell me where you
Tive.
A Six Mile, South Carolina.
Q How long have you Tived there?
A Since 1980.
Q Do you know Mr. Brent Murdock?
A I do.
Q And how long have you known Mr. Mr. Murdock?
A Probably 25 plus years.
Q Have you been down to Mr. Murdock's home?
A Yes.
Q And have you traveled the roads that we have been
talking about?
A Not all three of them, but the road in question,
I've been on.
Q I'T1 put back up Exhibit 8.

So you have traveled what's known as Gedrge Brock
Road; is that borrect?
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A Yes.

Q Okay. Tell us your educational background.

A BS from NC State and graduate degrees from Oregon
State.

Q In what?

A Agriculture, agronomy, cropé and soils.

Q And what have been your work positions over the

years, could you tell the judge?

A Yes. Been involved in research, basically, since
I was undergraduate, all the way through my Ph.D. |
program, then I worked for Monsanto and Clemson
University.

Q And in connection with your work with Monsanto and
Clemson University, what exactly did you do in
research?

A At Monsanto, I was developing new chemicals to
control weeds in rice. This was an international
pfogram. And at Clemson I worked 1in bioremediation,
biodegradation of pesticides and also beneficial
organisms.

Q And how is it that you were acquainted with

Mr. Murdock and his farm?

A He was a graduate student at Clemson University,
and I got to know him and his family at that time.

Q And describe your evaluation of the work that he
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is doing on that farm in Anderson County.

A To me it's very critical research in developing

ornamental varieties. Ever since I was an FFA or 4H

member, research has always been at the forefront of

new crops, hybrid corn, for instance. And that has

continued and developed even more so in recent years.
What Brent and his family are doing there is very

critical to the ornamental industry in South Carolina

and the nation and even now internationally.

Q And you're saying not only is it beneficial to the

economy of Anderson County but the state of South

Carolina and internationally. Why is that?

A Because watermelon, I don't have an exact number

on the amount of seeds and things 1like that,

ornamentals that are sold, but it's a major industry in

South Carolina and certainly 1nternat10né11y with all

the vegetables and melons that are produced and sold.

Q And do you have knowledge of the fact that he is

affiliated with an 1nternat10na1'organization?

A Yes, sir.

Q And 1in connection with plant research and seed

research, is security of a concern?

A Absolutely.
Q And why 1is that?
A One way I look at it is that if you don't have
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security, it's 1like a banker opening his vault door and
saying, "Come in and get what you want." And this is
what you have without security. ATl the projects I've
been involved in have had different levels but high
levels of security.

Q And is one of the reasons for that, do you develop
seeds and processes to grow seeds overnight, or does it
take time?

A Oh, it takes easily five to ten years to get a new
line coming on to be commercially developed. And so if
that is destroyed, you are basically starting over at
ground zero, and that's a very expensive proposition.

Q And in your -- you did travel down George Brock
Road and traveled onto the property utilized by

Mr. Murdock 1in his plant research business?

A Right.

Q And is there a reason why George Brock Road should
be closed based upon that?

A That road leaves his whole research investment
open to sabotage and to be destroyed. And it doesn't
take much of a four-wheeler or something like that
coming through to wipe out a whole ornamental breeding
program just in 30 minutes out there doing wheelies or
something like that. So it's very critical to be able

to control and to keep sabotage down.
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Q And why does his facility have research potential
worldwide?

A Because he develops the ornamental varieties that
will be sold worldwide.

Q Do other people develop what he's developed?

A There are other companies, so it's very
competitive.

Q But how would you describe his work?

A He has a unique feature with male sterility for
the ornamental production. |

Q And is it vital to the economy of this state as

well as this nation?

A Yes. In my opinion, it is.
Q | Please answer any questions that Mr. Harmon has.
A Yes.

THE COURT: A11 right, Mr. Harmon.
CROSS-EXAMINATION
BY MR. HARMON:

Q Good morning, Mr. Skipper.

A Good morning.

Q Have you ever had any involvement in watermelon
research? |

A Only indirectly.

Q So yours has been in other fields, areas of crop

production, not watermelons?
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A Yes. We grew strawberries in Six Mile.
Q When you had occasion to be on George Brock Road,
what piece of -- 1is there a piece of property on that
road that this research is conducted on?
A Well, he has lots of fields in the way he grows
ornamentals on.
Q Do you know if he owns any of those fields?
A It's my understanding he does.
Q Okay. Did you get out and walk around in the
fie]dé?
A Yes, sir.
Q wa, you mentioned security. Did you see é fence
around any of those fields?
A I saw some fences on the edges, yes.
Q Did they encompass the entire field where the
research was going on?
A I'm not sure about the ones in the woods. But he
had electric fences for deer that was inside of the
main plot.
Q Well, Mr. Skipper'-— and I assume it's Mr. Skipper
not Dr.?
A I go by Skip.
Q Skip, okay. I'11 still call you Mr. Skipper, if
that's okay with you.

If security is so important, as you described it,
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for the type of research that is going on, it occurs to
me that this property ought to be fenced in to keep
four-wheelers and those type folks out of the property
as you mentioned. Would you agree with that?

A Well, are you including fencing that road in?

Q No. If you fence in each ffe]d, it wouldn't be
necessary to fence in the road, would it, Mr. Skipper?
A But you're increasing the cost by quite a bit.

Q So your opinion would be that the entire area

‘where research is occurring should be fenced in?

A That would certainly be helpful. That can't stop
them all.
Q Mr. Skipper, let me show you what has been marked

as Defendant's Exhibit 2.

MR. HARMON: Your Honor, I have an extra copy of
that that I can provide to you.

THE COURT: Thank you.
BY MR. HARMON:
Q Now, do you see on this document marked as
Defendant's Exhibit 2, do you see George Brock Road?

It would be toward the right-hand edge.

A Yes, I see it there.

Q George Brock Road?

A Right.

Q ‘It's outlined -- I'm a 1ittle bit bad with colors,
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but I think it's blue.

Can you identify which parcels of property you
have been on on George Brock Road 1in relation to the
watermelon research? |
A It's my understanding it would be those to the

left of'that road.

Q That is to the left?
A Right. If I'm Tooking at them properly.
Q Would you identify which ones they are. These are

tax map numbers on here.

A These 1in here.

Q So are you identifying Tax Map Number 2320005008
and 2 and 233027

A Right.
Q Those three properties in that area?

A Yes.

Q Okay. Now, when you testified earlier to my

question about fencing, you indicated that it would be
more expensive to fence in un]ess.you fenced in the
road. But you have identified properties only on one
side of the road; is that correct?
A I have not been on the other side. As best I
remember, that was wooded area over there.
Q Okay .

MR. HARMON: Your Honor, I have no further
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questions for this witness.

THE COURT: Okay.

Anything further from this witness?

REDIRECT EXAMINATION

BY MR. MULLINAX:
Q You are -- I believe you're a professor emeritus
in soil microbiology at Clemson?
A Yes. |

MR. MULLINAX: No further questions, Your Honor.
And I would ask that this witness be excused.

THE COURT: Any objection to Mr. Skipper being
excused?

MR. HARMON: No, Your Honor.

THE COURT: Thank you, sir. You are excused.

MR. MULLINAX: Your Honor, plaintiff would call
Mr. Sandy Hayes.

SANDY HAYES,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: If you would please take a seat there
at the witness stand. Please state your name for the
court reporter.

THE WITNESS: Sandy Hayes.

MR. MULLINAX: Again, Your Honor, we're calling
these first three witnesses out of order in order to

allow them to get back to their work positions rather
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than starting with the plaintiff.

| DIRECT EXAMINATION
BY MR. MULLINAX:
Q Mr. Hayes, tell me your full name.
A Sandy Hayes, H-a-y-e-s.
d Tell me where you work.
A I work for Anderson County Environmental
Enforcement. I'm the sergeant.
Q How long have you worked for Anderson County doi
that job?
A I've been employed since 2002 doing animal and
litter control.
Q If you would tell me, please, what is the extent
of your duties as animal control?
A Litter control? I patrol Anderson County in
reference to litter, unlawful dumping of trash in yard,

open storage, and loss of l1oads and uncovered loads.

Q And ‘are you 1in charge of a department, or are you
in charge of the whole county?

A I'm in charge of the department which goes over
the whole county. I have two other officers under me.
Q And in connection with your duties as the head of
that department, do you have knowledge of the property
owned by Mr. Brent Murdock?

A I know he owns property on George Brock Road.

041




-—

N N N N N N — N — — — — - - - - ’
()] ESN w N - o (<o) oo ~ [0)) (@] EaN w N - o © oo ~ [e)] (&3] H w N

Sandy Hayes - Direct 34

Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019

Q And have you, 1in fact, during the course of your
duties, investigated anything in relation to

Mr. Murdock's property on George Brock Road?

A I have.

Q And would you please tell me, based upon your
records, what you have investigated?

A Since 2014 up to 2018, we have had roughly nine
complaints in reference to litter, unlawful dumpings,
anything from beer bottles -- major, you know, 12, 13
beer bottles at the side of the road, dumping of trash,
bags of trash, construction debris, TVs, tires, and
fast food containers, other window trash.

Q Have you been -- and over what period of time has
that occurred? Tell me again. .

A Documented right now, and this is not going to say
it's all of them, but since 2014.

Q Have you been able to apprehend or arrest any of
the perpetrators of that criminé1 activity?

A We've made at least one charge on unlawful
dumpings. We have talked to a couple other people that
we per se couldn't prove beyond a reasonable doubt that
they dumped it but had them go clean it up because it
came back to their residence.

Q Based upon the number of occurrences, how would

you describe the activity that exists on Mr. Murdock's
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property on George Brock Road?

A Well, it appears to be a cut-through road for
people drinking a1goho1, either in the daytime or at
night, and throwing their bottles out. 1It's because of
the Tocation where Mr. Murdock's property is, where
I've gotten the complaints, it's a secluded area;
therefore, they like to throw their bottles and do
their dumping there.

Q Based upon that activity, do you also consider it
to be a safety hazard?

A It could be, yeah. ‘Anybody drinking and driVing,
it could be a safety hazard.

Q And in connection with your trips to Mr. Murdock's
property, have you had occasion to travel by automobile

on George Brock Road?

A I have.

Q Could you describe for the judge the condition of
that road.

A It's a fairly narrow back country road. Some of

the shoulders are wide; some of them are growed up with
briars and bushes. Once you get so far down the road,
it opens up into a bunch of pastureland.

Q Got a Tot of potholes in it?

A To my recollection, there might have been one or

two, but I really can't tell.
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Q But the photographs would show?

A A11 right.

Q I'm going to show you a photograph and ask you if

you can identify this.
A That was a picture taken off of a trail camera.
At one time we had a trail camera set up, and
Mr. Brock -- Mr. Murdock at some time or another had
trail cameras set up. So I do seem to remember this is
one of the pictures that come off of his trail camera.
Q Okay. So had you seen that picture before so that
you can identify it or not?
A I cannot honestly say that I remember seeing this
picture. I see a lot of pictures all the time.
Q Sure. So you don't know if that was one of yours
or one of his?
A According to here, it says "Recon" on there. I do
not have Recon trail cameras, s0, therefore, it was not
my trail camera.
Q A11 right. Thank you. That was a pretty good
move.

I have no further questions. Answer any that
Mr. Harmon may have.

CROSS-EXAMINATION

BY MR. HARMON:

Q Good morning, Sergeant Hayes. How are you?
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A Doing fine, sir.
Q Good.

You testified that you are a litter officer for

Anderson County?

A Yes, sir.

Q And you have two other litter officers working for
you?

A Yes, sir.

Q A1l three of you are full-time employees?

A Yes, sir.

Q And you devote your full attention to controlling

litter within the county?

A Yes, sir.

Q You testified to a number of different items that
you had seen on George Brock Road?

A Yes, sir.

Q Do you have similar concerns with those type items
in 6ther parts of the county as well?

A Yes, sir.

Q Now, you indicated that Mr. Murdock owned property

on George Brock Road, is your testimony?

A Yes, sir.

Q Is my exhibit Defendant's Exhibit 2 still up here?
A Yes, sir.

Q Could you point out which property you're talking
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about that you believe is owned by Mr. Murdock?

A Let's see. Come off Trail Road, it's my
understanding this property and this property here, the
first two properties when you're coming off of Trail
Road on both the right-hand and left-hand side,
23200902, 232005009, is my understanding they are owned
by the Murdocks.

Q And are you including this small tract with the

large tract?

A Yes, sir.

Q That has the same tax map number?

A Yes, sir. That's connected.

Q And this 1is on, I guess, the northern end of

George Brock Road; is that correct?

A I will assume. It's on the Trail Road side.
Q Trail Road end of George Brock Road?
A Yes, sir.

. MR. HARMON: Your Honor, I have no further
questions for this witness.
THE COURT: Anything further from this witness?
MR. MULLINAX: Nothing further, Your Honor. Ask

vthat this witness be excused.

MR. HARMON: No objection.
MR. MULLINAX: Your Honor, I would move that
Exhibits 1, 2, 3, 4, 4A, and 5 and 7 be admitted 1into

046




o O oo N o O b~ WO N -

N N NN D N a a @a a a «a «a «a -
A A W N 2O ©©®W 0N O W NN -

Sandy Hayes - Cross 39

Brent Murdock vs. Anderson County, et al. 2017-CP-04-02296 January 8, 2019
evidence. They're all recorded documents.

Number 7 is an affidavit from the Belton Honea
Path News as to the publication necessary in the
bringing of a 57-9-10 action.

THE COURT: Any objection?

MR. HARMON: Your Honor, could he repeat those? I
didn't catch them all.

THE COURT: Have you got a copy of what he's --

MR. MULLINAX: Yes, sir. Number 1, Number 2,
Number 3, which is -- those are the deeds. Number 4,
which is a power of attorney to Mr. Murdock. Number 5
is the tax map, county document relating to ownership
of property on George Brock Road. And Number 6 is the
affidavit of publication -- Number 7 is the affidavit
of publication.

| MR. HARMON: So we're not doing 6 at this time?

MR. MULLINAX: Well, if you will allow it, I will.

MR. HARMON: Those are photos. I probably need to
talk to the witness about those.

MR. MULLINAX: Okay.

MR. HARMON: Your Honor, as to the ones
identified, I have no objection.

THE COURT: So Plaintiff's Exhibits 1, 2, 3, 4, 5,
and 7 would be admitted without objection.

(WHEREUPON, Plaintiff's Exhibit Number 1, 2, 3, 4,
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5 and 7 were admitted into evidence.)

MR. MULLINAX:

The next witness will probably take

a little time.

break?

THE COURT:

over an hour.

Would the Court be willing to take a

Yeah. We have been at it a Tittle

Let's take a short break.

MR. MULLINAX: Thank you.

(WHEREUPON, a recess was taken from 10:52 a.m. to
11:04 a.m.)

MR. MULLINAX: May it please the Court, Your
Honor. We call Mr. Daniel Keown.

DANIEL KEOWN,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: If you would please take a seat at the

witness stand. Please state your name for the court
reporter.
THE WITNESS:

Daniel Keown, K-e-o-w-n.

DIRECT EXAMINATION

BY MR. MULLINAX:
Q Mr. Keown, tell me where you live.
A I 1ive in Honea Path, South Carolina. More

specifically, Craytonville Community.

Q Are you married?
A Yes, sir, I am.
Q Do you have any children?
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A One on the way. Seven months pregnant, here 1in
March.

Q Congratulations.

A Thank you.

Q Tell me where you work.

A I work for South State Bank in Belton, South
Carolina.

Q Are you familiar with property owned by Mr. Brent
Murdock?

A Yes, sir, I am.

Q I'm going to show you what's been marked as

Plaintiff's Exhibit Number 5. And if you can, can you
identify that property as being owned by Mr. Murdock

and other individuals?

A Yes, sir.
Q How are you familiar with that property?
A I worked on it for years. Not currently, but when

I was younger, I did.

Q And when you say you worked on it, what does that
mean?
A Like has been presented, he runs a watermelon

farm, and that was my first job when I was 12. That's
the first place I ever worked.
Q Did you work on the property that is abutting

George Brock Road?

049




-—

N N N N N N - - - — —_ - wd RN — RN ’
(62} SN w N - o o] oo ~ » [6)] ELN w N - o o} (0] ~ o)} (&) ESN w N

42

Daniel Keown - Direct

Brent Murdock vs. Anderson County, el al. 2017-CP-04-02296 January 8, 2019
A That is correct, yes, sir.
Q And is it your opinion that George Brock Road is

necessary to travel to anyplace, Honea Path, Belton,
Abbeville?

MR. HARMON: Object to this witness giving opinion
testimony.

THE COURT: Rephrase your question.
BY MR. MULLINAX:
Q Have you traveled on -- I'11l refer to the map that
was introduced as Exhibit 8.

Have you traveled on these roads that are shown in
red and blue and green?
Yes, sir, I have.
And a good bit?
Yes, sir. I don't live very far from this area.
You say you live in the Craytonville Community?
Yes, sir.
Which would be down 284; is that right?
That's correct, yes, sir.
And it would be back north of where this is?

That is correct.

o r o0 r o r o r o P

Okay. And as a result of your travel on each of
these roads marked with a green route, the blue route,
and the red route, is it necessary for George Brock

Road to be in existence in order to allow you to go
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anywhere?
A No, sir. There are several other routes that are

alternate routes, and I do not believe so, no, sir.

Q And the other routes would include the red route
and the green route?

A Correct.

Q Would George -- would the closure of George Brock
Road, based upon your travel and your observation,
hinder public transportation in any way?

A As stated previously, I worked there for an
extended period of time. Oftentimes we would be out
there for many hours throughout the day, and it would
be very rare for us to hear or see any vehicle
traVe11ng down that road. We worked right beside that

area, so we rarely saw any vehicles on that road.

Q Did you ever see an emergency vehicle on the road?
A No, sir.

Q Did you ever see a fire truck on the road?

A No, sir.

Q You worked in the seed résearch business planting

crops and attending to them and making sure they grew;
is that right?

A Correct.

Q And would -- what would the closure of George

Brock Road mean as far as the security of that plant
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production?

A It was not an unusual occurrence for --

Mr. Murdock has previously slept out in his fields
before because people are going out fhere at night and
destroyed some of the stuff that we had put together.
The crops themselves, the plastic we had laid out,
different things. It's not unusual for him to get a
tent out there and just watch and see what was going
on. It would be beneficial in that situation because
it was previously stated he doesn't have security.

What he does is he has planted trees all along the
route basically to hide anything he has back there. In
my opinion, a fence would show that he has something
there to hide. Trees are more discrete. If that road
was not there, it would not give anyone access through
those fields because, 1ike I said, there's fields on

each side of that road.

Q And, therefore, the security would be supreme?

A Exactly, yes, sir.

Q Have you traveled recently on George Brock Road?
A Yes, sir.

Q Describe for the Court the condition of that road.
A It's not a Tined road. It's -- I mean, it's
definitely not in great condition, doesn't seem to be

maintained. I remember traveling on that road years
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and years ago, and to my knowledge, there hasn't been
any kind of upkeep since then. That's been 13 years
ago.
Q That's all the questions I have. Answer any that
Mr. Harmon may have.
A Yes, sir.

THE COURT: Mr. Harmon.

MR. HARMON: Thank you.

CROSS-EXAMINATION

BY MR. HARMON:
Q Mr. Keown, 1is that --
A Keown,
Q I'm not good --
A It happens all the time, trust me.
Q You indicated that you had seen things destroyed
that have been placed out in the field?
A Correct, yes, sir.
Q What time frame are we talking about?
A This would be in the morning, because we get there
very early in the morning.
Q I'm talking about what year. What year are you
talking about?
A This has been several years ago. This would have
been -- like I said, this is when I was in high school.
Middle school, high school time frame.
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Q So how many years ago?

A About ten years ago.

Q And you haven't seen that since that time?

A I haven't been out that way since then, no, sir.

Excuse me. I've been out that direction. I have
not worked in that field since that time frame.

Q So it's been ten years since you have done any

work in those fields?

A That's correct, yes, sir.
Q Okay. When you testified earlier that you had

worked in fields that Mr. Murdock owned, I believe wés

‘'your testimony?

A Yes, sir.

Q- I'm going to show you what's been marked as

-Defendant's Exhibit 2.

A Okay .

Q And ask you to identify specifically which fields
are you speaking of?

A You're talking about the ones I was speaking of a
moment ago? To the best of my knowledge, it would be
Tax Map Number 2320005009 as well as 2320009002, and I
believe that is the same as this one right here, if I'm
not mistaken, 232009002. Yeah, there wés a small piece
on the other side of George Brock as well.

Q So it's basically the parcels, three parcels, two
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of which have the same tax map number?

A Yes, sir.
Q Up toward the Trail Road end of George Brock Road?
A That 1is correct, yes, sir, to the best of my

knowledge.

Q Nhen you say you have traveled George Brock Road
recently, did you travel it from one end to the other,
or did you only go a portion of the way?

A I only went a portion of the way.

Q When you say "a portion of the way," did you only

go on the northern end?

A It would have only been-on the portion on the
Trail Road end. I did not come back through the -- 1
apologize. I'm not great with these road names -- Troy

Murdock end, I believe it is, just on the Trail Road
side of that.

Q ‘When you traveled it recently, did you see any
structures on George Brock?

A I did not. To be honest with you, I was just
looking at the road itself.

Q And why did you happen to be on the road recently?
A Mr. Murdock_asked I went there and refresh myself
because it's been several years since I had been there,
so I was making sure I remember the area, travel it

down, just recouping my information.
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Your Honor, that's all the questions
witness.

Anything further from this witness?
No further questions and ask that

excused.

THE COURT: Any objection?

MR. HARMON: No objection.

THE COURT: Thank you, sir. You are excused.
MR. MULLINAX: Your Honor, call Mr. Austin Wood.

BEING FIRST DULY SWORN,

THE CLERK:
witness stand.

reporter.

THE WITNESS:

AUSTIN WOOD,
TESTIFIED AS FOLLOWS:
If you would please take a seat at the .

Please state your name for the court

Austin Wood.
DIRECT EXAMINATION

BY MR. MULLINAX:

Q Mr. Wood, tell me what your educational background
is.

A I have a bachelor of science from Clemson

University in agricultural mechanization and a minor in

business.

Q And whén did you graduate from Clemson University?
A 2005.

Q And did you also stay up late Tast night?

056




—_—

S © 0o N OO O kA WwN

Austin Wood - Direct 49

Brent Murdock vs. Anderson County, el al. 2017-CP-04-02296 January 8, 2019
A Yes, sir, I did.

Q Okay. Since 2005, what have you been doing?
A I've created my own business. I bude horse

arenas all the over the United States for the three top

footing companies in the nation.

Q And did you start doing that right after
graduation?

A No, sir. I worked for a timber company in
Edgefield, South Carolina until 2008. I worked for

them three years, then I started my own business in

2008.

Q Okay. And what's the name of your company?

A Diamond W Contracting, LLC.

‘Q And do you have anyone else working for you in

that company?
A No, sir.
Q Mr. Wood, I was looking around for Plaintiff's
Exhibit 5, but it's right before you.
Can you tell me if you recognize that document and

the property ownership?

A Yes, sir, I do.

Q And te11 me who Diamond W Farm, LLC is.
A That is me.

Q And your -- who is Wallace Wood?

A That is my father.
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Q The documents that have been marked as Plaintiff's
Exhibit 1 and admitted into evidence and Plaintiff's
Exhibit -- well, Plaintiff's Exhibit 1, do you
recognize that as the deed whereby the property was
conveyed to you?

A Yes.

Q And looking at Plaintiff's Exhibit 5 and taking it
and looking to the map that has been put up on the
board here, show the Court where your property is.

A On George Brock Road, which is the blue 1line
there, my property comes a little over halfway down
towards Trail Road from Troy Murdock Road. About where
Neighborhood C is.

Q And tell me who the property owners are that abut

George Brock Road.

A Charles Bruce Murdock, which is Brent's brother.
Q And who else?

A His mother, Doris Murdock.

Q And you?

A And me, correct.

Q Is there anybody else?

A No, sir.

Q Tell the judge what structures are located on thé

property that you own as shown on Plaintiff's Exhibit

5.
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A On the right-hand side of the road, if you're
headed toward Troy Murdock, on the right-hand side of
the road there is a home, an old house place with one
structure beside it. On the other side of the road,

there are two barns that have been restored.

Q Okay. And did you spend resources to do that?
A Yes, sir, I did.
Q Other than you and Mr. Murdock, there are no

property owners on that road; is that correct?
A That is correct.
Q And do you understand that Mr. Murdock has brought

this action to close George Brock Road?

A Yes, sir, I do.

Q And do you oppose the closing of George Brock
Road?

A No, sir.

Q Are you willing, should the Court decide to 1ssﬁe

an order closing the road, to assume the responsibility
for maintaining it in order to provide ingress and
egress from your home and your structures and barns
that you have built on that property?

A I do.

Q Tell me what problems you have experienced and
your family since you bought the property on George

Brock Road.
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A When we first purchased the property, I noticed
that there was a tremendous amount of trash that was
being dumped on the north end, which would be on
Brent's property. Primarily alcoholic beverage, beer
botties, lots and lots of them, construction debris,
that type stuff. And then the road is very narrow, and
it's not very well maintained, and people travel it at
a high rate of speed. There is not a speed Timit sign
on the road.

Q Have -- do you have knowledge of any vandalism or
trespass that has occurred as a result of people
traveling on George Brock Road, not being owners of the

property there?

A I have not personally. I know that Brent has from
his -- what he's told me. |
Q Okay. You were here in the courtroom and heard

the testimony of Mr. Dunn, which is depicted on a map
that he prépared that's been blown up and introduced
into evidence as Plaintiff's Exhibit 8.

Does George Brock Road serve any public purpose,
in your opinion, to travel to anywhere?
A In my opinion, no, sir.
Q What kind of operation do you currently have, and
what are your expectations for your farm?

A The farm currently is in row crop production and
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hay production. I perform the'hay production, and I
lease out the row crop ground. The farm was purchased
originally for me to create a home theré and be an
asset to the community. I have spent a lot of time
cleaning up the farm, restoring the barns, and I still
would 1like to make it my home and to be a part of the
community.

Q ‘Okay. Would the closure of this road prevent the
community from having adequate lines of travel to go to

Belton, Honea Path, Abbeville, Anderson?

A No, sir, as stated on the map.

Q You travel down George Brock Road a good bit?

A Every day when I'm home.

Q " Tell the Court in as much detail as you can the

condition of George Brock Road.

A It's a county road. It is a tar-and-gravel road,
which means it was paved with bigger rock. It's
narrow. It's about 15 feet wide.

Q Can two cars pass beside each other on it?

A Not without them merging onto the shoulders. And
it has potholes 1in the road.

Q Is it marked on each side?

A No, sir. There are no lines on the road, no
center line, no outside lines.

Q And you say there are potholes. Describe what you
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mean by that.
A They're actually holes in the road in two
different locations.
Q How Tlarge?
A Several feet -- oh, probably the biggest one is
probably maybe two feet in diameter, and there's some
smaller ones. Some of them have been patched, and the
patches are coming up.
Q Based upon Plaintiff's Exhibit 8, the red route,
starting from Ebenezer Fire Department going to the end
point of Rube Ashley Road, and the green route provide
a1ternate routes for travel for people going any
municipality or location; is that correct?
A Yes, sir, that's correct.
Q And based upon your knowledge énd your having
driven these roads, what is your opinion as to the time
needed if you use the red route to get to Rube AshTey
Road?

MR. HARMON: Object to the opinion testimony, Your
Honor. /

THE COURT: Overruled.

THE WITNESS: The Due West Highway is a.
state-maintained road. It's very wide. You can travel
at 45 to 55. There is a 45-mile-per-hour zone and a

55-mile-per-hour zone through there. It's safe. I
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guess as far as time, depends on how fast you were
traveling, but I do believe that that's a safer and
quicker route, even though it is a 1ittle bit longer.

Q If a fire vehicle or other emergency vehicle were
utilizing this route, would it be able to get from the
starting point to the end point faster than if it had
traveled on any of these other two routes?

A Yes, sir, because there's only one turn where it
turns onto Troy Murdock versﬁs‘two other turns where
they would have to turn on Trail Road and also Geo