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Thomas Slovenski - Direct by Ms. Price

-8316. I don't know if it will show up on
there. I'11 try to, ladies and gentlemen, show this to
you.

As you will see right here, if I may try to zoom
in on that a 1ittle bit -- that's about the best it
will do. The dates -- I'm sorry. Maybe I was hitting
the wrong one. Very good. The dates in question were
June 7, 2014, from 4:56 p.m. through 6/8, which would
be June 8, 2014, at 8:19 a.m. So what I did is I took
the entire T-Mobile records that were given to me,
they're known as CDRs. Would you like for me to
explain how CDRs work?

Q Those have been explained.
A Okay. Great. So what I did was I took the CDRs,
and I basically went through them and noted all the

traffic. When I say "traffic,” that means calls made
to the phone bearing that device -- I mean bearing that
number or receiving calls to that number on that
device. And what I was able to do is then find all the
towers that had been utilized during those dates and
that time and then plot them accordingly.

Now, I plotted them by their longitude and
latitude for accuracy, not their street address.

Sometimes in the records you will get both. Best thing

to do is you always take the Tongitude and latitude of
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Thomas Slovenski - Direct by Ms. Price

the tower 1tée1f so0 you have the exact tower. And then
what I did is this here is a culmination of all those
calls. And as you can see in certain areas, there was
a lot of traffic performed during certain dates and
times. Down here, at this tower up here. And then I
was asked to also place on the map the crime scene
location as well as AnMed Hospital and a Spirits Bar
located over in Belton.

Q Now, Mr. Slovenski, maybe we can get a little

closer to those.

A I was going to go to this one.

Q Okay.

A Okay. Now, this is a view of the traffic around
AnMed and East Main Street.

Q Market?

A I'm sorry.

Q Wou]d you review and make sure that's the address?
A I am so sorry. Yes, right here. 1It's Market

Street. Don't ask me why I put "Main" up there. I'm
sorry. I've got a lot of cases, and I'm sorry, you
know, that error occurred.

But, yes, it is Market Street. Right here. Okay.
So, anyway, I went ahead and plotted those locations
and put them in reference to the towers that were

utilized around those Tocations.
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Thomas Slovenski - Direct by Ms. Price

Again, I meant Market Street. I was asked to find
the approximate distance from a location to a tower.
From AnMed to this tower was approximately. .287 miles.
From this tower to this tower is approximately
.270 miles. And then from the location down to East
Market Street -- I'm sorry -- this location here, from
this tower to this tower is 1.14 miles, ladies and
gentlemen. Please excuse me.

From this Tocation to this location is .27 miles,
from the tower to East Market Street. And then
down here I have the crime scene marked. And as you
can see on each of these towers, I also placed the time
and dates of the calls made or received while utilizing
that tower from that particular telephone number.

Q Now, can you go through generally the dates and
times for each tower?

A Okay. I could probably do that better by bringing
this one in, if you wish. Let me zoom this in. There
we go.

This tower here, it was utilized anywhere from
June 7, 2014, from 6:55 p.m. clear to 6/8/14 at 8:19
a.m.

Q And there are -- are there breaks in the times
when other towers are used throughout that night?

A Yes.
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Thomas Slovenski - Direct by Ms. Price

Q Okay .

A And what I will do is show here. Sorry. Let me

get the first one. There we go. There we go. This
tower, which is tower 10062, was utilized June 7, 2014,
at 9:48 p.m. This tower up here was utilized on

June 7, 2014, at 4:56 p.m.

Q Can you pull that down for us, please?

A You mean back?

0 Yeah. Théy couldn't see the top tower. There you
are.

A There we go. Okay. This one right here. Okay.

This tower here, you'll notice it's a different dicon.

I did that for clarification purposes. You will notice
that most of my towers are a big red dot. Thé big red
dot rather than a pinpoint I put to help clarify ease
of use, easier to pick up. This is a tower that a call
ended on at June 8, 2014, at 8:19 a.m. What happened
is the call was started on that tower, and it ended on
that tower. That was within the time frame I was given
to plot so I went ahead and put that in. That shows
either mobility there, change in traffic in that the
person could have moved because your tower will be
utilized by your device, not necessarily the closest
tower, but the strongest signal that it can get off a

tower. Because the phone is looking for three to five
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Thomas Slovenski - Direct by Ms. Price

cell towers at any given time.

We have this tower here which was near AnMed.
That was utilized on June 7, 2014, at 9:48 p.m. Crime
scene is here. Then we go all the way down here. Now,
this is near Starr, okay. And this tower was used from
June 8, 2014, at 2:12 a.m. to June 8, 2014, at 4:07 --
I'm sorry, at 7:47 a.m. Next time I'm going to bring

my reading glasses.

0 So, Mr. Slovenski, looking at that tower and
Starr --

A Yes, ma'am.

Q -- you said 2:12 a.m. to 7:47 a.m.?

A Yes, ma'am. Yes, 7:47 a.m. You are correct.
0 Okay. And you have marked on your map the

location of the Spirits Bar in Belton?

A Right there.

Q Okay. Would it be possib1e for someone to be at
the Spirits Bar in Belton using that cell phone but

A

still reflecting use on the tower in Starr?

that's located right by Starr, ladies and gentlemen.
Here's Spirits Bar. The distance from that tower,

which is 11191, that's the number they gave it, to
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Thomas Slovenski - Direct by Ms. Price
Spirits Bar is approximately 13.6 miles. So roughly
14 miles. '
The way that that tower was acting during that
time, in other words, that number kept utilizing that
tower down there, down there, down there during those
times. Belton is so far away that theré would not be a
signal reached that far. Normally what happens- is your
provider, T-Mobile, Sprint, AT&T, Verizon, whoever,
their main concern is keeping you connected because if
you're connected, you will continue the service. You
get dropped calls, you start Tooking for another
vendor. So what they're going to do, they're going to
make sure that they have towers in places that you can
then go from one to the other without dropping. Okay?
So this tower here at the bottom, that's the one
by Starr. That was used all those times. And then you
will see that the traffic then goes back up toward
Anderson. There's no traffic going that way. There's":
no continualness, there's too much in between. It's
nearly impossible that, based on my experience,
training, education, and doing this for so many years
that a phone utilizing that tower on down here at Starr
would then use a tower up by Spirits Bar.
Q Okay. So Tet's Took at the East Market

Street location.
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Thomas Slovenski - Direct by Ms. Price

A
Q
A
Q

A

Q

I'm presuming you're referring to this.
Yes.

Is that good?

" Back up just a smidge.

Say when.

When. So you have the crime scene marked on this

document:; is that correct?

A

Q

A

Q

Yes, ma'am.
Where is that?
It's going to be right here.

Okay. Now, you also have East Market Street

Tocated on this?

A

0

Right there.

And is East Market Street in the tower range

for the tower you have listed up there?

A

Q

Yes, ma'am.

If an individual was at East Market Street

and using that cell phone, would that be an accurate

reflection of their usage?

A

Q

Yes.

Okay. Is there one incident where the individual

is not in the range of that tower during the evening?

A

Well, yeah, because if you see right over here and

there again in relation to AnMed, this tower was

utilized here on June 7th at 9:48 p.m.
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Thomas Slovenski - Direct by Ms. Price
0 9:48 p.m.?
A Yes, ma'am.
Q When is the last instance of traffic for that
phone before traffic comes off the tower near AnMed
Hospital?
A Okay. Let me understand this correctly.
Q Yes.
A In regards to those two towers?
0 Yes. Chronologically, where is the last traffic
before the traffic at the tower near AnMed?
A Okay. Last traffic is June 7, 2014, at 7:59 p.m.
Q 7:59 p.m.?
A Yes, ma'am.
And then there is?
A gap.
A gap?
il Yes.

In activity?

Yes.

On that cell phone?
Yes.

Until when?

i O DR © - © T S O N - )

There's a gap coming back to that tower at
10:32 p.m. same day.
Q Okay.
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Thomas Slovenski - Direct by Ms. Price

A It's approximately two hours and 73 -- 2.73 hours'
difference there of a gap. In between that you have
this traffic being hit, for want of a better term. I
don't 1ike to use the term "ping." But you have that
tower being utilized there same date, 9:48 p.m.

Q Throughout the date and time that you looked at,

times that you Tooked at --

A Uh-huh.

Q -- is there another gap of that length in usage?
A No. No. ¢
Q So from 7:59 p.m. until 9:48 p.m., there's no

outgoing activity on that phone?

A That's correct.

Q Okay. And the next activity, the activity closest
to, if you were given the approximate time of 9:46 p.m.
as when a call came in for an incident that occurred at
the crime scene, then the next tower hit is at -

9:48 p.m. by the hospital?

A Correct.

Q Okay. Did you reach any other conclusions 1in your
analysis?

A Here I was able to give you the order of the

towers as they were utilized.
Q Okay. Would you go through that with the court.

A This is sort of a summary so you can kind of see
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Thomas Slovenski - Cross by Mr. Byrholdt
1} the movement that the device was taking, okay. Number
2|l one was a tower up here hit at 4:57. Then we come down
3|| here from 6:55 to 7:59. Remember that tower right
4] there by Market Street? Theﬁ we go over here to 9:48.
5]l Now we're back over here at 10:32 to 1:42 -- I'm sorry
6t a.m. And then we go from there all the way down to
7| here. So from 2:12 a.m. to 7:47 a.m. this tower was
8|| being utilized. Then we go back at 8:19 a.m. back to
9| that original tower that we talked about and there was
10|l a call made on there or received, and then that call
11|| that was right there at 8:19 a.m. started on that tower
12|| but it ended on that tower up there.
13| ¢ Okay. One moment.
14 Thank you so much, Mr. Slovenski. Please answer
15| any questions that Mr. Byrholdt has for you at this
16| time.
17 MR. BYRHOLDT: May it please the Court.
18 CROSS-EXAMINATION
19| BY MR. BYRHOLDT:
20| ¢ Mr. Slovenski, can you tell the jury who made
21|l those calls?
22| A I can only tell you the number that was used and
23|| the device that it was utilized on.
24| ¢ So your answer 1is no?
25| A As for a person, no, sir, I can't tell you that.
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Thomas Slovenski - Cross by Mr. Byrholdt

The call at AnMed tower at 9:48?
Yes.

That was an incoming call or outgoing call?

=0 = O

I would have to Took at the records, sir, which
I'd be more than happy to. I've got the original
sheets. That's only going to say the traffic.

Q Have you got the original sheets?
A I have then.
Q Can you.get those, please, with the Court's

permission?

THE COURT: Yes, sir.

THE WITNESS: Please excuse my makeshift sheet.
This is how I verify my work. It's one thing to see it
on a screen. It's another thing to see it on paper, so
I have to print it out and then piece it together and
so that way I can check and double-check my work.

And, sir, you were saying 9:487

BY MR. BYRHOLDT:

Q The 9:48 call that you said hit on the AnMed
tower. '

A Uh-huh.

Q Was that an incoming or outgoing call?

A That is showing an outgoing call, sir.

0 A11 right. And that hit on what tower and

Tocation?
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Thomas Slovenski - Cross by Mr. Byrholdt

-_—

A The first tower was, it's called 10062. That's
the number that T-Mobile assigned to it.

Q So that tower would be starting at?

A Yes, sir.

Q And where did it finish at?

Same tower, sir.

So started and finished on the same tower?

That is correct.

Let me hand you what's been provided to me in

o O 0 N [>T | W N
o]

o o T ©

iscovery. 1I've got a number of 10062, 9:48, but)have

—

11|l a 17796 number.

12§ A That's the last tower's LAC not its I.D. number.
13| ¢ Okay. And what's the LAC tell you?

14| A The LAC is a group of towers. It will be 1ike a
15]| region. Sort of 1ike a ZIP code. You know, Greenville
16|l will have 29601 and it will take in a specific area.

17| Well, what happens with cell towers, they're called LAC
18| and CID. A1l right? LAC is the ZIP code. CID is your
19| house, that particular tower.

20|l o That dot?

21| A Yes, sir, the dot.

22| ¢ Now, I think you testified on direct that a phone
23| call does not necessarily go to the closest tower?

24]| A That 1is correct.

25| o Do you know what the range of the towers are at
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Thomas Slovenski - Cross by Mr. Byrholdt

AnMed and on, I think it's Campson which are the two
towers. I think you had tower, I think it would be two
and four. The one closest to Market Street, do you
know what the range is on that one?

A The specific technical range, no. T-Mobile did

not give us those records.

Q Would you say within a mile and a half?
A We would be safe in saying that.
0 Have you had a -- you can do this with any phone

number, correct?

A Yes; if the carrier will.
Q If you're provided a phone number and the carrier?
A Yes, sir.

Q Because that's what you need, correct?

A Yes, sir. Yes, sir.

Q If you have been provided, say, a call is claimed
to have been made around the time of the incident?

A Yes, sir.

Q Had you been provided the number and carrier, you
could have certified whether that call, a call was made
from that number at that time?

A Yes. We would have to figure out who the provider
was and then go to that specific prdvider with the
proper legal writ.

Q Okay. And the only number you were provided in
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Thomas Slovenski - Cross by Mr. Byrholdt

this case was the one they asked for?

A That is correct.
Q Thank you, sir.
A Thank you.

MS. PRICE: No further questions.

THE COURT: A11 right. Any objection to this
witness being excused?

MR. BYRHOLDT: None whatsoever. Be careful,

Mr. Slovenski.

MS. PRICE: Not from the State.

THE COURT: Thank you, Mr. Slovenski. You are
excused.

MS. PRICE: Your Honor, the State rests.

THE COURT: Okay.

Mr. Bailiff, would you please take our jury to the
jury room.

(WHEREUPON, the jury exited the courtroom

at 11:22 a.m.)

THE COURT: Any motions?

MR. BYRHOLDT: Please the Court. On behalf of the
defendant in this case, first, I'd move for a directed
verdict of not guilty on the attempted murder of
Rayshawn Cowan. The only evidence in the record is
from Dr. Woodard who testified on direct the injuries

were not life-threatening. To prove attempted murder,
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they have to prove every element of murder, and I think
there is a total lack of evidence in that case.

We would also make a motion for a directed verdict
of acquittal on the other two charges, but I think at
this point it's a factual issue. I think on the
attempted murder, I think with Dr. Woodard being the
only testimony offered, the victim didn't testify,.and
he said they were not 1ife-threatening .injuries, I'd |
move for a directed verdict on that count.

THE COURT: Ms. Price.

MS. PRICE: Thank you, your Honor. May it please
the Court. In viewing the evidence in the 1ight most
favorable to the State pursuant to State v. Raul and
looking at whether there's any direct evidence or
circumstantial evidence reasonab1y tending to prove the
guilt of the accused, then the case would be properly
submitted to the jury. And in this instance, certainly
I believe that the State has put up substantial
evidence as to the murder, the attempted murder, and
the possession of the weapon during the commission of a
violent crime.

If the Court has concerns about the attempted
murder, I would submit to the Court that not only did
Dr. Woodard testify as to the injuries sustained by

that individual, we also brought in a statement by that
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1|| individual as to causation of those injuries. Your
2 Honor, there were independent witnesses who were called
3|| who said that that individual was there and who also
4| said that they viewed him saying he's hit, he's hit,
5| and that he received injury that night. We're not
6| required to put up the victim in the case as long as we
7] submit evidence to the crime committed, and the intent
8|| to kill doesn't have anything to do with the skill of
9|| the shooter in the case. He was hit four times, and as
10|| Dr. Woodard testified, he miraculously received no
11| Tife-threatening injuries. It doesn't go to the
12|l success, it goes to the intent.
13 THE COURT: A11 right. I have heard the evidence
14|| presented, and in taking it in a Tight most favorable
15| to the State, i find there is sufficient evidence in
16| the record to avoid a directed vefdict.
17 So, Mr. Byrholdt, I would rule this is a jury
18 ]| question and I would deny your motions at this time.
19 Okay. Mr. Byrholdt, would you have your client
20| stand, please, sir.
21 (WHEREUPON, the defendant was sworn.)
22 THE COURT: Mr. Patterson, at this time I'm going
23|| to explain to you some of your rights. If you do not
24| understand anything that I say, please let me know and
25| I will explain it in more detail. If you answer the
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question, I will assume that you understood the
question.

Do you understand?

THE DEFENDANT: Yes, your Honor.

THE COURT: We have reached the stage in the trial
where you may present your defense. You have the right
to claim the protections given to you by the Fifth
amendment to the constitution of the United States.

This amendment says in part, "No person shall be

© © 00 N O G kA W N

compelled in any criminal cése to be a witness against
11)| himself." This means that you cannot be requiréd to
12|| testify in this case. On the other hand, you have the
13|| right to testify on your own behalf should you choose
14| to do so. However, no one can make you testify. This
15| is a personal right, and no one can waive this right
16|| except you. If you decide to testify, you will be

17| subject to the same rules that govern other witnesses,
18| and you may be examined and cross-examined on any

19fl relevant issue in this case.

201 In addition, if you have any conviction involving

21|} dishonesty or false statement or for crimes punishable

22" by imprisonment for more than one year and this court
23|| determines the probatjve value of admitting this
24|| evidence outweighs its prejudicial effect to you, the

25| solicitor will be able to introduce your record to
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attack your credibility. If you decide to testify,
this decision on your part must be freely, voluntarily,

and intelligently made with knowledge of ‘the

protections given to you by the Fifth Amendment and the
consequences of your decision to testify.

If you decide not to testify, I will instruct the

jurors that they cannot give the fact that you did not
testify any consideration whatsoever and that there is

to be absolutely no prejudice to you because you did

not testify. It is left entirely up to you whether or
not to testify. You may talk to your attorney, your
family, friends, or anyone else, but the final decision
is to be left entirely up to you.

Do you understand what I‘have explained to you?

THE DEFENDANT: Yes, your Honor.

THE COURT: Do you have any questions?

THE DEFENDANT: No, your Honor.

THE COURT: Okay. We're going to take a break,

and I'm going to give you, Mr. Patterson, an

opportunity to discuss with your attorney whether or

not you wish to testify and then we'll go back on the
record after a recess.

MR. BYRHOLDT: Thank you, your Honor.

THE COURT: We'll be 1in recess.

(WHEREUPON, a recess was taken from 11:28 a.m.
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to 11:39 a.m.)

THE COURT: Mr. Patterson, have you had an
opportunity to talk with your attorney about whether or
not you have decided to testify?

THE DEFENDANT: Yes, your Honor.

THE COURT: What 1is your decision?

THE DEFENDANT: Don't, your Honor.

THE COURT: Thank you.

Anything you want to put on the record,

Mr. Byrholdt?

MR. BYRHOLDT: 1It's also my understanding we're
not going to offer a defense. We're going to rest and
that's truthful, right, Mr. Patterson?

THE DEFENDANT: Yes, sir.

THE COURT: 1Is that correct, Mr. Patterson?

THE DEFENDANT: Yes, sir.

MR. BYRHOLDT: I'11l get on the record and I'11]
rest formally.

THE COURT: That's noted for the record.

Now, before we -- it is --

MS. PRICE: Judge, may we approach?

THE COURT: Yeah. Let's get a game plan.

(WHEREUPON, a bench conference was held off the

record.)

THE COURT: Okay. After conferring with the
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attorneys in a conference over the proposed charges and
mapping out the rest of our day, I think this 1is a
breaking point. I'm going to send the jury to Tunch
early today, and then we will reconvene at 1:45, and if
either attorney has any specific jury charges -- I've
been over my standard charges with the attorneys. If
you have any specific charges, any case law that you
would 1ike the Court to consider, just bring those back
at 1:45.

Mr. Bailiff, if you will go get our jury for us.

(WHEREUPON, the jury entered open court at

11:47 a.m.)

THE COURT: Mr. Byrholdt.

MR. BYRHOLDT: May it please the Court. The
defense will rest in this case.

THE COURT: A11 right. Ladies and gentlemen, we
have reached the point in the trial where the testimony
and the evidence that is being presented has concluded.

Before we go into the next stage of the trial, I'm
going to let you go to an early Tunch. The next stage
of the trial will be closing arguments, and then I will
charge you on the Taw. That will be a lengthy process.
So I'm going to Tet you go to lunch early today. We'll
take a little bit Tonger lunch today to be sure the

attorneys have enough time to prepare for the next
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stage, so be back in the jury room at 1:45. Just be
back in the jury room.

That will give you a 1ittle bit longer Tunch

today, but the same instructions ring true. Again, you

can't talk about the case with anyone, any third

parties. You can't deliberate amongst yourselves until

I tell you to at the end, and you can't do any
independent research. So I hope everyone has a good
lunch, and we'll see you back at 1:45.

(WHEREUPON, the jury exited open court at

11:49 a.m.)

THE COURT: Anything from either party before we
go into recess?

MR. BYRHOLDT: I renew my motion. I understand

the same ruling would apply.

THE COURT: SQ noted for the record with the same

ruling.
MR. BYRHOLDT: Thank you, your Honor.
(Lunch recess was taken from 11:50 a.m.
to 2:02 p.m.)
MS. PRICE: - Your Honor, may we approach?
THE COURT: Yes, ma'am.
(WHEREUPON, a bench conference was held off the
record.)

THE COURT: Al11 right. Anything further before

521

we
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bring our jury in?

MS. PRICE: No, sir, your Honor.

THE COURT: Mr. Bailiff, if you will get our jury
for us, please, sir.

(WHEREUPON, the jury entered open court at

2:06 p.m.)

THE COURT: Al11 right. Ladies and gentlemen, I
hope everyone had a good Tunch. We are ready to go to
the next stage of the trial in which we will have
closing arguments from counsel. The State will open on
the 1law, then defendant will close, then the State will
have the final closing argument.

Ms. Price.

MS. PRICE: Thank you, your Honor. May it please
the Court.

Ladies and gentiemen, this is the closing on the
law. The State has to prove this case beyond a
reasonable doubt. So what is a reasonable doubt?

Well, a reasonable doubt is the kind of doubt that
would cause a reasonable and prudent person to hesitate
to act. The State has the burden of proving the
defendant guilty beyond a reasonable doubt.

Now, some of you may have heard in civil cases
that it is only a situation where you have to prove

something by more 1ikely than not. That's not the case
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in a criminal trial. 1In a criminal trial, the burden
is to prove the case beyond a reasonab1e_doubt. But
there are very few things in 1ife that we know with:
absolute certainty, and in criminal cases, you don't
have to prove the case beyond absolute certainty
either. It simply means at the end of the State's
case, you are firmly convinced of the defendant's
guilt.

Now, there are two types of evidence which are
generally presented in criminal cases. There is direct
evidence and there is circumstan%1a1 evidence. Direct
evidence is the testimony of a person who claims to
have actual knowledge of a fact sufficient as an
eyewitness or evidence which immediately establishes a
main fact to be proved in the case. Circumstantial
evidence is proof of a chain of facts and circumstances
indicating the existence of a fact. It's evidence
which immediately establishes collateral facts from
which a main fact may be inferred. Circumstantial
evidence is based on inference and not on personal
knowledge or observation.

Ladies and gentlemen, you heard from many
witnesses in this case, and so necessarily you will
have to determine the credibility of witnesses. It is

up to you to determine their credibility. And
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credibility simply means believability of each witness.

In determining the believability of witnesses who
have testified in this case, you may believe one
witness over several or you may believe no witnesses.
You may believe part of the testimony or you may
believe none of the testimony. You may consider
whether any witness has exhibited to you any interest,
bias, prejudice, or other motive in this case. You may
also consider the appearance and manner of a witness
while they were on the stand in assessing their
credibility. .

Now, normally a person can't give opinion
testimony, but when they have been declared an expert,
they can give opinion testimony, but you are not to
give their opinion or their testimony any more weight
than a normal witness. It is up to you to assess their
expertise and their opinions in this case.

Now, Tadies and gentlemen, the defendant has been
charged with murder. And murder is the killing of
another person with malice aforethought. What is
malice? Malice is meanness. Malice is intent to kill.
It's hatred, i11 will, or hostility towards another
person. It's the intentional wrongdoing -- intentional
doing of a wrongful act without just cause or excuse

and with an intent to inflict an injury or understand
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circumstances that the law will infer an evil intent.

Malice aforethought can be either expressed or
implied. Express malice and inferred malice do not
mean different kinds of malice, but they mean the
manner in which that malice is expressed. So express
malice would be something, for example, when a person
says something that indicates that they have meanness
or intent towards killing another. Implied malice can
be -- inferred malice can be inferred from the
circumstances surrounding that person’'s actions.

An attempt, ladies and gentlemen is just that,
it's an effort to accomplish a crime which does not
succeed. In this case it was an attempt to accomplish
é murder and they were unsuccessfu1;

Possession of a weapon during the commission of or
attempt to commit a violent crime. This defendant is
charged with possession of a weapon during the
commission of a violent crime. Certain crimes in our
state are deéignated as what's called a violent crime.
Murder 1is a violent crime. Attempted murder 1is also a
violent crime.

If you determine that the defendant was armed at
the time, had a gun, had a weapon on his person, and
that he also committedAmurder or attempted murder, then

you would necessarily find the defendant guilty of
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possession of a weapon during the commission of those
crimes.

Ladies and gentlemen, in this case there is an
issue of transferred intent. If the defendant
attempted to kill someone or did kill someone but meant
to kill another 1individual, you can transfer the intent
of the person that they meant to kill to the person
they actually killed. The defendant had the intent to
kill and still had the intent to kill. It just means
that the intent 1is transferred from the original person
to the actual person killed or injured.

Ladies and gentlemen, a statement was alleged to
have been made by the defendant in this case, and it's
been admitted into evidence. While the Court
determined that the statement is admissible, you make
the ultimate decision of whether or not the defendant
made those statements.

Thank you, ladies and gentlemen.

THE COURT: A11 right.

Mr. Byrholdt.

MR. BYRHOLDT: May 1t please the Court.

On behalf of Mr. Patterson, I'd like to thank you
for the close attention you have paid during this
trial. It hasn't been a long trial, but as I told you

Monday, it's an important trial.
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Mr. Patterson is not the only one on trial today.
It's our system of justice, the way the State goes
about trying to convict somebody of a serious crime and
put them away. You took an oath to hold the State of
South Carolina to the high burden of proving each and
every element of proof beyond a reasonable doubt.

Now, to convict Mr. Patterson of murder, I guess
you would have to base it on the testimony of a drug
dealer, two guys going to buy drugs that were smoking
grass all day. Because that's the only -- and only two
of those point a finger at Mr. Patterson. That's
Mr. Bennett and Mr. West.

And you will notice the State's got those fine
phone records they put in today. You can't tell who
made the call. Can't tell what those calls were about.

But it's amazing that Mr. Bennett said he called Kujo,

-one of the victims in this case, Rayshawn Cowan, to go

get drugs. Wé11, that phone call would be nice to
have, wouldn't it? Because it would sure prove

Mr. Bennett's telling the truth because if he made a
phone call at 8:30, as Mr. Hamilton said this occurred,
or sometime after 10:00 as Mr. West and Mr. Bennett
testified -- now, the State is going to say they're
confused about the time. But if we had that phone

call, A, we'd see if a phone call was even made and
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1| what time it was made. It's a big piece of pie that's
2|l missing. Why is it missing?
3 Mr. Patterson has no duty to prove anything. When
4] he pled not guilty, he tells the State, "You have got |
. 5| to prove your case." Worst investigation I've seen. I
6|l have been doing this 36 years. No fingerprints. They
7]l didn't check .the car for any gunpowder, trace of
8|| gunpowder. We have got trace evidence. Check it for
9| hair. Check it for anything that can tie these people
10]] to the story. That wasn't done. This 1is the 21st
11]| Century. The State has that that ability. Wasn't
12| used.
13 They got these two statements from these fine
14| gentlemen. They didn't do anything. Mr. Patterson
18] turns himself in. Mr. Barton questions him. They
16| didn't put his statement in, did they? Said he took
17| the statement, didn't put it in. Mr. Barton said
18]|| repeatedly and Royres Patterson, "I didn't shoot
19|| anybody. I wasn't there."
20 Detective Barton has a conversation with Royres'
21) sister and says Mr. Bennett, Mr. West said they Teft at
22| 9:30. Mr. Barton admitted that that's nowhere in their
23| statements. You have to make that to fit it into the
24) time frame because the young man was killed and the
25| other man injured sometime around 9:45. So if they
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left at 10 o'clock, as they said, their story is not
true.

I'm kind of at a disadvantage today. I put in one
piece of evidence, my Tittle drawing. And because of
that, the State gets Tast argument. So when I finish,
I don't have a chance to come back and rebut what she
says. That puts me at a little disadvantage. But it's
amazing that one little piece of paper -- well, from
the witnesses got three different stories. You got
David Bennett saying the shooting happened on Perry
Street. You got Mr. West saying it happened going up
Oliver Street and the shots were to the right-hand
side. Then you got the physical evidence that it was
on Oliver Street with the car coming the other way and
the shots were over opposite of what Mr. West said. So
the three eyewitnesses, two of which put the gun, they
say, in Mr. Patterson's hand, totally different
stories.

Now, the State is going to say they're confused.
They're confused about the time. They are confused
about the location. But David Bennett said he was
familiar with the horseshoe. He's the one that made
the call over there. 1 wish we had the cell phone from
Mr. Bennett. I wish we had the cell phones, all those

numbers they put up on the people they say were called.
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Who were they? Where are they? We don't have them.

The government said, "Well, Mr. Bennett is telling

the truth. He wouldn't tell a story." Last year he

was convicted of giving false information to a police
officer to help himself. He also gave a statement in
this case because he said he was told, "You're not
being charged." Poor Mr. West got charged. David got
a free walk. Mr. West's charges were reduced. And
they have reason to tell a 1ie. You tell a 1lie to
benefit yourself to get out of trouble.

The 911 call said it was -- I mean, it was
amazing. I looked at it and I said, "The hamster car?"
Kia Soul. That's their commercial. That's what the
call went out, 911 for a silver Kia Soul. Not a
Mitsubishi, a Kia Soul. A silver box-type vehicle.
We've got 100 percent opposite stories from the
eyewitnesses. None of them match.

The judge is going to charge you the Tlaw, what
reasonable doubt is. That's\a doubt to cause a person
to hesitate to aét. This case is replete with
reasonable doubt. I'm pulling out just a few. We have
got statements that are inconsistent. We've got the
State's eyewitnesses admit they were drinking and
smoking dope. We've got the other guy that had been

smoking all day and was a drug dealer. Wasn't working.
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