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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF KERSHAW

IN THE MATTER OF: Case No. 2017-CP-28-00831
LEMUEL WHITAKER BOYKIN. II. deceased

Rigdon H. Boykin, as sole disinterested Co-
Trustee of the Lemuel Whitaker Boykin, 11
Residuary Trusts A and B;

Petitioner,

V.
\ MOTION TO INTERVENE

Mary Deas Wortley, individually. as Co-
Trustee of the Lemue! Whiraker Boykin, I
Residuary Trusts A and B, Co-Trustee of the _
Lemuel Whitaker Boykin Marital Deduction E% ECEEVE 1 X
Trusts A and B, and as Co-Personal —
Representative of the Estate of Alice S. Boykin; D .
Alice B, Belger, individually, as Co-Trustee of SEP 30 201
the Lemuel Whitaker Boykin, |I Residuary SC
Trusts A and B, and as Co-Personal COUH of Appeals

Representative of the Estate of Alice S. Boykin;
Lemuel Whitaker Boykin, HI: and
May Cantey Boykin;

Respondents,

Pursuant to Rule 24(a)}(2), SCRCP. Theodore T. Wagner, M,D., B. Boykin Wagner, Mary
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Deas Heimbach, and Allie Boykin Belger (collectively, the “Intervenors™), by and through their
undersigned attorneys, hereby move to intervene in this action as a matter of right because, as
beneficiaries of the Lemuel Whitaker Boykin, I Residuary Trusts A and B (the “Residuary
Trust™), they have an interest in the property that is the subject of this action.
BACKGROUND
This matter arises out of a dispute between Petitioner and Respondents as trustees
(“Trustees™) of the Lemuel Whitaker Boykin, [I estate and resulting trusts. Lemuel Whitaker
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Boykin, II (“Mr. Boykin™) executed a Last Will and Testament (the “Will™) on June 2, 1989, which
created two trusts: (1) a marital trust to provide income and support for his wife, Alice Schoolbred
Boykin (“Mrs. Boykin™), during her lifetime (the “Marital Trust™); and (2) the Residuary Trust (the
“Residuary Trust™). A true and correct copy of the Will is attached as Exhibit A to the Petition. Mr.
Boykin died on December 19, 1989, and was survived by Mrs. Boykin and his four children:
Wortley and Belger, Lemuel Whitaker Boykin, 111. and May Cantey Boykin. After Mrs, Boykin
died in 2016, the remaining assets of the Marital Trust were or shall be transferred into the-
Residuary Trust, and Belger succeeded Mrs. Boykin as one of the Trustees.

The Residuary Trust is designed to provide reasonable support and maintenance to Mr.
Boykin’s four children during their lifetimes through distributions of trust income or principal “as
the need arises primarily for the medical care, comfortable maintenance, welfare and education,”
and “shall terminate upon the death of the last to survive,” and then be divided “into separate shares
50 as to provide one share for each deceased child . ., who shall leave issue then living.” (Wil 7-8,
§ VIIL3) IThc Intervenors, as children of Wortley and Belger, are Mr., Boykin’s four grandchildren
and, thus, are beneficiaries of the Residuary Trust pursuant to the terms of the Will, In addirion,
Intervenors’ shares of net the trust assets are to be issued from “the then remaining trust principal, if
any, and any accrued and undistributed income on hand . .. .” (Will 9, § VIIL3.)

[n response to being outvoted on certain issues, Petitioner filed his Petition for Attomey’s
Fees, Trustee Fees and Declaratory Judgment (the “Petition™) on August 23, 2017. The Petition
included a request for attorneys® fees and a request that this Court anoint Petitioner as the “sole
disinterested, non-beneficiary™ Co-Trustee “entitled to exercise pre-eminent authority™ to appoint
legal counsel for the Residuary Trust and take other actions. (Petition 9 59.c.) Petitioner filed his

Motion for Fees and Appointment of Trust Counsel shortly thereafter. On January 24, 2018, this
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Court held a hearing on and granted Petitioner's Motion. At the hearing. the Court ordered that all
parties’ reasonable attorneys’ fees would be paid out of the Residuary Trust, and indicated that it
would allow the parties to propose counsel to represent the Residuary Trust. Upon receiving this
information, the Intervenors decided to file this Motion.
ARGUMENT

Th‘e South Carolina Rules of Civil Procedure allow a party. upon “‘timely application,™ to
intervene in an action as a matter of right “when the applicant claims an interest relating to the
property or transaction which is the subject of the action and he is so situated that disposition of the
action may as a practical matter impair or impede his ability to protect that interest . . . .* Rule
24(a)(2), SCRCP, “Generally, the rules of intervention should be liberally construed where judicial
economy will be promoted by declaring the rights of all affected parties.” Gov't Employee's Ins.
Co., Ex parte, 373 S.C. 132, 138, 644 S.E.2d 699, 702 (2007) (internal citation omitted). South
Carolina courts have elaborated that

a party seeking intervention under Rule 24(a)(2) must: (1) establish timely

application; (2) assert an interest relating to the property or transaction which is the

subject of the action; (3) demonstrate that . . , without intervention, disposition of the

action may impair or impede its ability to protect that interest; and (4) demonstrate

thar its interest is inadequately represented by other parties.
Inre: I-[o)ry County State Bank, 361 S.C. 503, 308, 604 S.E.2d 723, 725 (Ct. App. 2004). For the
reasons set forth below, the Intervenors have met these requirements.

First, the Motion is timely. As noted above, Petitioner filed his Petition on August 23, 2017
and served his Motion for Fees and Appointment of Trust Counsel on September 6, 2017.
However, the Court did not grant Petitioner’s Motion for Fees and ask the parties to suggest

additional trust counsel until January 24, 2018. No other ruling on the merits of any other claim or

any ruling as to the amount of attorneys’ fees to be paid has yet been decided by the Court,
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As Mr. Boykin’s grandchildren, the Intervenors are beneficiaries of the Residuary Trust, and
therefore have interests in the property that is the subject of this litigation. As noted above, any
share the Intervenors are to receive upon the Residuary Trust’s termination is to be paid our of the
remaining assets and income of the Residuary Trust, if any.

Finally, none of the other parties represented in this action adequately represent the
Intervenors® interests. South Carolina courts consider the following factors when determining the
adequacy of another party’s representation: (1) whether the existing parties will undoubtedly make
all of the intervenor's arguments; (2) whether the existing parties are capable and willing to make
such arguments; and (3) whether the intervenor offers different knowledge, experience, or
perspective on the proceedings that would otherwise be absent.” Jd. at 508-09, 604 S.E.2d at 726,
Here, there is no assurance that any of the existing parties undoubtedly will or are capable and
willing to make all of these Intervenors’ arguments regarding the administration of this Trust. There
are potential conflicts among the beneficiaries of the Trust, especially between the four beneficiaries
already named as parties and the Intervenors. And none of the Intervenors arc currently involved in
this action. Thus, there is no other party who is similarly situated to the Intervenors and could offer
the same *knowledge, experience, or perspective on the proceedings.™ Accordingly, the Intervenors
have demonstrated that no other party represented in this action adequately represents their interests,
and this Court should allow them to intervene.

CONCLUSION
For the reasons set forth above, this Court should allow the Intervenors 10 intervene in the

above-captioned action.

[signature page to follow]
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March 12,2018

DM; 5289934 v.3

HaynsworthSinklerBoyd #008/034

HAYNSWORTH SINKLER BOYD, P.A.

By: s/James Y, Becker

James Y. Becker (SC Bar No. 64991)
Mary C. Eldridge (SC Bar No. 102698)
1201 Main Street, Suite 2200

Post Office Box 11889 (29211-1889)
Columbia, South Carolina 29201

(803) 779.3080

Altorneys for Theodore T. Wagner, MD, B,
Boykin Wagner, and Mary Deas Heimbach

BUNDY McDONALD, LLC

By: s/Walter H. Bundy

Walter H. Bundy

1516 Old Trolley Road, 2nd Floor
Summerville, SC 29485

Attorney for Respondent Allie Boykin Belger
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STATE OF SOUTT*-AROLINA ) N . ’
P ' . ) LAST WILL AND TESTAMENT

.COUNTY OF KERSHAW )

] . . Lemﬁe; Hhiteker Boykin, IX, a resiﬁent of and
domiciled in the State of South Carolina, County of Kershaw,
being of sound a'nd disposing mind and mémory, do hereby make,
publish and declare this to be my Last Will and Testameni,
hereby revoking all Wills and Codicils st any time heretofaore
made by me, ) .
| ;igg;;a * I direct that all estate, inheritance,
succession, death or aimilar taxes (except ganeration-skipping
« It transter taxes) assessed with respect to my estate herein
‘%{I digpoeed of, or any part thereof, or on any bequegt or devise

' || contained in this my ILast Will (which term wheraver used herein
%& rLahaIl include any Codicil hereto), or'on any insurance upon my
y || 11fe or on any property held jointly by me with another or on
' any transfer made by me during-my lifetime or on any other
property or interest in property included-in my estate for such
tai purposes be paid cut of my residuary estate and shall not be

charged to or againet any recipient, beneficjary, traneferee or
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owner of any sach property or interests in property included in.
‘*my estate for such tax purposes,

ITEM II: I give and bequeath my family portrait
to my eon, L.W. Boykin, V, 1f he shall survive me. 1If oy gald
quon uhall not survive me, then said item shall pass undey Ytem

II1I herein.

TAGE. ROVALL,
HEEN & BYARS
THURCH STREET
SYTM R 99020 - //" !

J’

uT /! - . EXHIBIT A

< g
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- ITEM IXIt I give and bequeath all of the rest of

ny parsonal effacte of every kind, including but not limited to,

pictures, books, jawelry, wearing nﬁparol. boats, automobiles .
and-other vehicles, and all policies of fire, burglary, property
damage and other inaurance on or in connection with the use of
this property, to my baloved wife, Alice 8. Boykin, if she ahall
survive me. If my said wife shall not survive me, I give and
baqueath all of said property to my children, Mary Dean Wagner,
Alice Shoolhred Boykin, L.W. Boykin, V and May Cantey Boykin, in
approximately equal shares, provided, hovaver, the issue of a

daceased child surviving me shall take, per stirpes, the share

| his or her parent would have taken had he or mhe survived me;

end provided further that,‘if any child of mine predeceases me
without leaving a child surviving him or her, then such share as
would have been acquired by my deceased child shall be divided

equally among my suxviving children. If my named beneficiaries

| ao not agree to the division of the saild property among them—

selves, my Personal Representatives ghall make such division
among them, the decision of my Personal Representatives to be in
all respects binding ﬁpon my issue. If any beneficiurf hereun-
der is a minor, my Personal Representatives may distribute such
ninor's share to such minor or for such minor's use to any
pereon with whom nuch minor is residing or who has the care ar
control of such minor without further Tesponsibility and the
receipt of the person to whom it is distributed shall be a

complete discharge of my Personal Reprepentatives.

AVAGE, ROYALL, ‘ -2 =
(BHEEN & BYARS
| CHURCH STRIET
\MDEN, £.C. 23020
—g—

-1

i
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ALL,
V& EYARS

SR T

JTEM IV: I'give and bequeath the following
general legacies: '
(1) The sum of Three Thousand Five Hundred and 00/100

($3,500.00) Dollars to James Moore, if he shall survive me, or

1f he shall not .survive me, to hia wifs, Bina Moore, 1f she
shall survive me, ' -

. (2) The sum of Two Thousand and 00/100 ($2,000.00)
Dollars to Helen Stradford, if she shall survive me, or if ghe
shall not survive me, to her husband, Singleton Straaford, if he
shall survive me.

ITEM V: I give and devise all my right, ti

~§ng interest in and to the - easternmost ghree (3) Jacres of a
certain (§) acre parcel of real property located in Sumter

County, South Carolina, and mcquired by me from Helen Boykin

’

CH STREET
I RO 20020

deeded to him to begin at the northeast corner of the parcsl

land in Sumter County containing.ﬁggfh(dl_abres, more or less,

s
’

adjoining the four (4) acre parcel which I have previously

previously given him and to be adjacent to the tract which X
have a;ready given him. I direct this be surveyed under the
direction of my Personal Representatives and a deed of distri-'
bution delivered to him for the said paréel. If he fails to

survive me, then unto his wife, Wina Moore, if she survives me.

-1 -

G

b
he shall not survive me, to his wife, Bina Moore, if she gha 4§k FM1

/gurvive me, I also give and devigg.un£5:gg?§§“uggfe a tract of ;

#003/034
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ITEM VIt I give and devise.pll ay zight, ti¢

T FORR- FE

HTEN &
=y
[oAnPIN

Wi
%y

and intereut in and to the nestarnnost\syron {3)' acres of o
certain six (6) acre parcel of real property located in Sumter,
County, Socuth Carolina, and sequired by me from Helen Boykin
Moses, together with all of the i=provements thereon and appur=’

‘tohances thereto, to Helen st:ndford. 1f she shal} -urvivc e,

or if mhe .shall net lurv1v¢ =a, to her husdband, gingleton
Etradford, if he shall survive na,

ITEM VIIz If my wife, Alice 8. Boykin, shall

survive me, I givae, devise and begueath to my Trustea herainaf-
ter named, cash, smecurities or other property of my estata
(undiminished by any estate, inheritance, succession, death or
aimiiar taxes) having a value equal to the maximum marital
deduction as £inally determined in my federal estate tax pro-
ceedings, less the. aggregate amount of marital deductions, 1q
eny, allowed for such tax purposes by reason of property or
interests in property passing or which have pasaaﬁ to my paid
wife otherwise than pursuant to the provisions of thia Item;
provided, however, the amount of this devise or bequest shall be
reduced by the amount, if any, needed to increase my tixable
estate (for federal estate tax purposes) to the largest amount
that, after allowing for the'unified credit against ihe-(gderal
estate tax, and the state death tax credit against such tax (but
only to the extent that the use of such state death tax credit
does not increase the death tax payable to any state), will not

result in a federal estate tax being imposed on my estate., The

~—rey

@010/034
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term “maximum marital deduction" ghall noet be construed as a
direction by me to exercise any election respecting the deduc-
tion of.estate.gdministration expenses, the determination éf the
estate tax valuation date, or any other tax election which may
be availlable under any tﬁx laws, only in such manner as will
result in & larger allowable estate tax marital deduction than
if the contrary election had been made. My Personal Representa-
tives shall have the sole digeretion to select the assets which
shall constiéute this devise or bequest. In no event, however,
shall there be included in this deviee or bequest any asset or
the proceeds of sny asset which will .not qualify for the federal
estate tax marital deduction, and this devisge of'bequest shall
be reduced to the extent that it cannet be created with such
qualifying assets. My Personsl Representatives shall value any
asget aelectéd by my Personal Repregentatives for distribution

asget at the date of distribution aof such usggg.

I'diggct my Personal Representzatives to elec; as

Provided in Internal Revepue Code Section 2056 (b) (7) (B) (v) to
cause the property distributed to the Trustees of this truét to
be treated on the federal estate tax return of ny estaté asl
qualified terminable interest property.

This trust shall be held, administered and distributed
as foll&ws:

(1)
shall pay to or apply for the benefit of my sai@ wife during her

Commencing with the date of my death, my Trustees

-5 =
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1 lifetime all the met income from this tr.uat"':l.n convenjient in-

Btallwente, but mno less frequgntiy than quarter—-aunnually. Any
accrued and undistributed income at the death of my wife shall

———

be paid to her Personal Representativea,

|

VAGE, BOYALL.
SHEEN & BYARS
CRURCRH BTREET
UDEN, £.C, 20020

(2) In addigion, my Trusteas may pay to or apply for
the pene:it of my said wife such gums from the prinqinl of this
trust as in their lole'disc:utioﬁ shall be heceaspary or advig~
able from time to time for the medical care, support, mainte-
nance and ra;uonable comfort of nmy i&id,vito, taking into
consideration to ths extent my Trustees deem advisable, any
other income or resources of Qy eaid wife known to my Trusteea.

(3) My gaid wife may, at any time by written notice,
require my Trustees either to make any nonproductive property of

this trust productive or to convert such nonproductive property

to productive property within a reasonable time,

(4) Unless my wife's will specifically provides that

the estate, sucocegsion, death or similar texes assessed with

raspect to the assets of this trust be paid otherwise, my
Trustees shall pay to the Peraonal Representatives and adminis-
t:ntérn of the estate of my wife for the purposes of paying such
taxeu, the amount by which such taxea assessad by reason of my
wife's death shall be increased as a result of the inclusion of
the assets of this trust in her estate for such tax purposes.
(5) Upon the death of my said wife, the entire’
remaining principal) of this truat shall be added to and become a
part of the Residuary Trust set forth in Item VIIXI herein and

.-.6--
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extent my Trustees deem advisable, any other income or resources
of such jissue known to my Trustees.
(2) My Trustees may pay to or apply for the benefit

| of any one or more of my said children such sums from the

principal of this trust in such shares and proportions as in

e e

thelr sole discretion shall be necegsary or adviemble from time

- to time for the madical care, education, support and maintenance

.~
R LT UV PO,

and reasonable comfort of my sald childxen, taking into conaid—

Arrrasnrs.

aration to the extent my mrueteeq deem advisable, any other
income or resources of my said children known to my Trustees.

In addition, my Trustees may, if my Trustees deem advisable, pay
.to or apply for the benefit of any one or more of the issue of a
deceased child such of the principal of this trust as my Trust-
ees shall détermine for the medical care and support of such

lgsne, taking into consideration to the extent my Trustees deem

advisable, any other income or resources of such issue known to

my Trustees. I direct that the distributiOns shall be kept

N —— s i1

reasonably equal to each beneficiary over z pexiod cf years,

et (rowR me o bimm——d

‘however, ny Trustees shall have final and complete authority to

{3) This trust shall terminate upon the death of the
last to survive ¢f my said children,
(a) My Trustees at that time shall divide this
trust as then constituted into separate shares so as
to provide one (1) share for each deceased child of

mine who shall leave issune then living.

ROYALL,

AWVARR
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(b) My Trustees shall traustar'and psy over the
then remaining trust principal, if any, and any

accrued and undistributed i{ncome on hand, to the child
or children of my igsue who shall be then surviving,
per atirpes. )

(e) In the event that no children of mine shall
gurvive me, I give, devise and bagqueath my re:idunéy
estate to the issue of my child or children, per -
utiégg v
ITEM IX1 The determination of my Personal Rep-

reaentativea or my Trustees, ms the case may ba, with respect to
' the identification of any property passiug under thie, my Last
I’Q Will and Testament, 1nulﬁdipg any tract or parcel of real

3 property, shall be binding and conclusive upon all persons

* 1kintereated in my estate or any truet hereby created.

ITEM X: It ie my desire, but I do not direct,

- that certain tracts or parcels of real property located in the
HLStute of South Carolina and presently owned by me or by corpo-

rations the etock of which is owned in whele or in part by me,

L£80082dOL10ZFASYI - SVATd NOWWOD - MYHSHIN -

namely Millway Plantation {consieting of app:oxlmately 884

- ——————————

acres), the "Laney Tract" (consisting of 101 acres), Broadview

Bl Lt Y —

Flantation (consisting of approximately 3i-¥_§E§;;T:#:;;F_§wamp
1\&
Tract® (acquired from my mother and consisting of approximately

—

416 acrea), the 'Cantey Tract' (congisting of approximately 140

——————

acres), and the "Gillis Tract" (consiating of approximately 112

——

e —

————

acres), shall to the fullest extent possible be preserved for

PR — P ————

e ety
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AVAGE, RB0YALL,
[EMEEN & BYARS
| CHUBRCH STREET
AMDEN, £C. 20020
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teg_ggnnxtthat_QEqSEEE:fot:ad to my children or their 1ssue,

———

Howevar, if any or all of these parcels must be sold, they

should be sold in the following order:
(1) Swamp Tract
(2) Broadview Plantation, Cantey Tract, Gillis
Tract ' o
(3) Millway Plantaticn and Laney Tract ‘ a

Any sale or mortgage of these parcels (exclusive of timber

rights) must be by unanimous consent of the Trustees after
coensultation with and approval of a majority of the four (4)
named beneficlaries of this trust unless any be not ggi,jéggg in
which event approval is waived. I direct that my trustees may

| cut and remove timber which, shall be treated aam a orop. It i
hLmy further desire, but I do not dizect, that my eon, L.W,

Boykin, V, be employad by the famm with sultable salary and

other opernting arrangemonts for my said uon, to the extent that
.*M

ny Trustees, in wham X have complate confidence, shall determine

the same to ba advinnble and in the beat interest of my aaid

son. It is my further denire. but I do not direct, that at any

time and from time to ﬁﬁ: during the continuance of the trust
created under Item VIII églthis, my Last Will and Tegtament, or

upon the termination of said trust, my Trustees shall azfange to

distribute Broadview Plantation, the "Swamp Tract", the *Cantey

R T e, '

Tract" and the "Gillis Tract”, or euch of gaid parcels, if any,

as ghall from time to time be held by my Trustees, to the oldest

nﬂ.—~
male child of my son, L.W. Boykin, V, who shall be living at the

—

- 110 -
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time of any such distribution. . In exercising the discrationary

povers granted to my Trustees under Items VII and VIII and all

othfr povers granted to my Perscnal Representatives and Trugteeg

under this, my Last Will and Testament, it is my hepe that By

Personal Representatives and Trustees will be aindful of I;

s e S
1ntinuem. My Trustees shall be free fros all 1iability or
responsibility in making eny determination from time to tiwe (to
exercise or to not exercise any of tha powers granted te thes

herxeunder, but shall attempt to be as nearly sguitable as

"M—-—._—.

poasible among beneficilaries of my estate ox any trust hereby
created, regardless of the tax or other effects thereof, and any
such determination shall be binding and conclusive upon all
k, persons interested in my estate or any trust hereby created.

' ITEM XI: I hereby nominate, conastitute and
appoint as Personel Répreaentatives of this my Last Will and

. Testament, my beloved wife, Ali; 8. Boykin, and my daughter,

Mary Deas Wagner, and direct that they ghell each serve without

bond. If either one of them is unable or unwilling to serve or

continue to serve, then I hereby nominats, constitute and

appoint as subgtitute or successor Personal Representaﬁve,

£800BZADLLOCH#ISYD - SYI1d NOWWOD - MYHS YT

Hl Rigdon H. B9ykin, and diraét that he ghall also serve without
L: bond, If any two (2) are unable to serve or cease to servo,

then the third above named shall eerve as sole Personal Rep-

resentative, without bond.

{&4}» ITEM XII:

\y}m et (2) I hereby nominate, t:onatitu}e_,gnd appolnt ap
AT A
T:usteeé of the trusts created under Itm vIi £ this my Last

1
\VAGE. ROYALITH . -
EHEEN & BYARS . - 1 l -
CHURCH STREET

\MDEN, £.C. 29020 : \
e
¢ l a , ':'_','
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Will and Testament, my daughter, Mary Deas Wagner, and my wife,

Qi;ée Shggiyted Boykin, snd direct that they shall werve without

bond. Ehould Mary Deas Wagner be unable to serve or cease to
sexve for any reason, than I ncminate and appoint Rigdon H,
Boykin to serve .in her place and stead, also without bond.

(b) I hareby morminate, eonstitute and appoint ag
:?;EEEEEESOf the trust croated in Item VIII eof this, my Last Will

————
}| and Testament, my cousin, Rigdon H. Boykin, my dwughtar, Mary
b

- e T L

| Daas WAgnar, and i my wite, Alice Ehonlﬁred Boykin, and direct
that thay shall serve without bond. I furthez grant unto my

wife, Alice Bhoolbred Boykin, theo degiqnate by a

written instrument filed in the office of the Judge of Probate,

her sucd®EEcr trustee to serVe elither upon her resignation,

Flncapacity to serve or death. I further grant unto my Trustees

VAGE, ROYALL,
YHEEN & BYARS
CHURCH STREET
MDEN, 6.C. 20020

the authority to nominate one (1) additional family member to
serve with them as co-trustee should any one of the other two
(2) Trustees fail to qualify or cease to serve for any reason.
This designation shall be by instrument £iled in office of the

—
e ———

Jﬁdge of Probate for Rershaw County. I also grant unto my
’Hrrustees the authority to select a trust department of a bank or
2 trust company to assist them in the adminigtration of the
trust if they deem the same to be necessary and I further direct
M that they may name a trust department c¢f a bank or a trust
company managing assete of at least One Hundred Million and
oo/ioo ($100,000,000.00) Dollara to merve as co-trustee with

them should they determine the same to be necessary, either at

‘ -.12 -
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thet time or in the futur;. The appointment of any éo:po:.té
trustee shall be accomplished by the £iling of an tnst:ﬁggn£
signed by the Trustees with the Probate Court of Rnrshlv‘Canty.
The appointment ©f such Trustee ahall meither increase nor
decrease the liabilities and responsibilities of uny Trustees
acting hereunder, and I expressly confirm and ratify the ap~

|| Pointment ©f any such sdditional trustees. PYor their services -

as Trustees, my individual Trustees and/or corporete Trustess
shall be entitled to reasonabla compensation for the services
p:oir.lded for the tmié \.t;dnr Item VIII as the
case may be, Such compensation shall not exceed the amount '
provided by law.

ITEM XIIX: Whenever the words "Parsonal Representa-
tive" and/or the word "Trustee“, or any modifying or substituted

pronouns therefor are used in this my'will, such words and

respective pronouns ghall be held and taken to include both the
singular end the plural, the masculine, feminine and neuter
gender thereof, and shall apply equally to the Personal Rep-
resentative and/or Trustee named herein and to any successor or
substitute Personal Representative and/or Trustee act:l.hg herel\m-
der, and such successor or substitute Personal Representative
snd/or Trustee shall possess all the rights, powers and duties,
authority and responsibility conferred upon my Personal Repre-
santative and/or Trustee originally named herein.

ITEM XIV: My Parsonal Repregsentatives and Trugt-

| eea, respectively, are authorized in their absolute discration

-.13 -

HaynsworthSinklerBoyd #013/034
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v{ft‘gggpgct t&f::i real Eiopetty, Eg unanizous vote o;~;;;;;;:\\ :

Al property, by majority vote. at anytise held under any p
ion—om vw:out authorlntlen by any court and 4in

addition to any other rights, powers, suthority and ytivllogo.
granted by any other provision of this Will or by statote oF Yy
qonéral zrule of lsws {

A. To sell, transfer and convey the
vhole or part of the property, whether real or personal, con-
stituting this entate or trust, at such time or tim;u. in much
manner, upon such terms and conditions, snd for such price, as

to the Perszonal Representstive or trustee shall seem best,

together with the power te make, execute and deliver such
instrumentz as phall be necessary to effactuate such Bale or

sales without an order of the Court, but I direct that two (2)

pv— ——

independent appraisals—be-made—~oOFn ACh—& . ale of Y- pets -

B. To retain any of the original

property constituting the estate or trust, regardless of the
chazacter of such property or whether it is such as then would

LEB008ZdDZL0ZHISYD - SYI1d NOWIRE

be authorized by law for ;nvestmant by Personal Representatives -
or trustees or whether it leaves a disproportionately large st

24

of the estate or trust invested in one type of property, for
such time as to the Personal Representative or trustee shall
seen beat, and to dispose of such property by sale, exchange or
otherwise as and when they shall deem aﬁvilable.

C. %o invest and reinvest the property

of the estate or trust in such manner as men of prudenée exer-

.

FRACy 4 A =14 -
ETEN &b, R
TIUTC T il
DEN, AL 2420




03/3072018 12:06 FAX 8037651243 HaynsworthSinklerBoyd g 021/034

~ S

cise in the aanng-naﬁt of their own sffairs. At any time, and
from time to time, to keap all or any portion of the estate or
" trust in cash and uninvested fo£ such period or periods of time,
as he may dean advisable, without liablility for any loss in
income by reason thereof. In_sddicion, the "under productive

property rule” of the Revised Uniform Principal and Income ACE
———'—”-‘-‘_’“\3
Ihnll aot be spplicable.

D. To vote in parsen or by special,
limited or gensral proxy with power of substitution, all stocks
and other securities held by them and to exercime in their gole
discretion any option or privilege to exchange such stocks or
other securities held by them in any corporation for other
stocks or securities at such time and upon such terms and
conditions as they shall deem proper, and to exercise &1l
éonversinns, aubscriptior and cther rights of whatsoever nature
|| pextaining thereto or to sell such rights; to consent to and
participate in any plan of reorganization, consolidation,
mgrgér, combination, or other similar plan, and to consent to

any contract, lease, mortgage, purchase, sale or other action by

ény corporation pursuant to such plan, and to exchahge‘the

securities held by them for the securities icsued in cornection
therewith, and to deposié any such securities with piotective,
reorganization or similar committee, to delegate discretionary
power thereyo. and to pay part of their expense and compenasation
as assessments levied with respect to much securities, as the

Parsonal Representative or trustee may deem expedient for the

AGE, ROVALL, - - .15 =
YEEN & BYARS .

T.URCH STREET

L,9N, £.C, 20020
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protection of their interest as holder of any stocke, bonds or
other securities of any egrporatioa, and generally to exercise
in regazd to all stocks, bonds or other investments held by the
Personal Representative or trustes sll such rights, povers and
Privileges as are, or may be lawfully exercised by any person
owning similar Proparty in his own right.

) g, %o extend the time of payment of any
cbligation held by them and to compromise, settle, and submit to
arbitratiun uporn such terms as to them may seem propsr, oxr to
release any claim in favor of or against the estate or trust
property, and the right in their sole discretion when deemad
edvisable to abandon any property. T6 leane reallestate,
including the right to lease for terms that may extend beyond
the date of the termination of the estate and trust, for fixed
or contingent rent or both; to improve and remodel real estate

and to borrow money for the purpose, to secure the borrowing by -

|| mortgage of the real estate or pledge of the leass or leases, or
both.

F. To carry such insurance against such
hazards including public liability, and in such amounts in
either stock companies or mutual companies as to the Persenal
Representatives and/or trustees shall seem advisable.

-G, To determine, irrespective ot.
statute or zule of law, how all receipts and disbursements of
this estate or trust or any share thereof, including the execu-

tor's or trustee's compensation, shall be credited, charged or

s

- .16 -
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Yeof, the trustees, by unanimous consent, may in their

%priggrily for the purpose of protecting wildlife habitat.

-

8037651243 HaynsworthSinklerBoyd

f"\l _fq’ .-"c

o~

ing the power to borrow from the Personal Representative or
trustee and to mortgage or pledqe such portion of the estate or

t:unt as may be required to secure such loans; and as nak-r or

ondozser to renev existing losns.
herecf in any dlyllion or distribution of the estate or trust

To value and appraise the assets

and to distribute the same in kind at such appraised value,

which shall be conclusive agsinst all parsons interssted hare-
under. |

, M. To retain, buy, sell or otherwise
desl with stock and securitios of the Personal Representative
and trustee as the Parsonal Representative or trustee shill deam
basgt.

N. In addition to the powera, authozrity

and discretion herein conferred ox conferred by law, the Person-
al Representative or truatee shall hasve the authority to do all
things and the right to exercise all powers raasonably necessary

or incidentsl te the propar managemant of tha emtate or trust

and the Peraonal Representative or trustes shall not be liable
for any loss to the estate or trust occeasioned by his acts in

good faith, nor fexr honest errors in judgment.

er provisions

— . N
discretion elect to dedicate any portion of the real property to

a conservation easement or famlly managed non-profit foundation

!

..-’/.
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ITEM XV: In the event for any reason there is
liquidation and/or sale and/or exchange of real properties

included in my estate or held by corporations in which I own

| 8tock, tracts and/or parcels other than those listed in Item X

should be liquidated, sold and/or exchanged first. Further, I
ghall endesvor to leave a guggested list of the order of liqui-
dation, attached to this Will, which list shall not be control- f(

p———

‘ling, but shall be ueed as & guide for my Permonal Rapresenta=-
tives and/or.irusteea. The powers und.discretion of my Personal
Representativea and Truétaea under this Will shall not be
supercaded by this Item XV.

ITEM XVI: My Personal Representatives shall have
absolute discretion, but shall not be required, to make adjust-
ments in the rights of any beneficilaries, or among the principsl
and incpme accounts to compensate for the consequences of any
tax dqcision or election, or of any investment or administrative
decislon, that my Personal Representatives believe has had the

effect, directly or indirectly, of preferring one (1) benefi-

clary or group of beneficilaries over others. In determining the
federal estate and income tax liabilities of my estate, my
Personal Representatives shall have discreéion to select the-
valuation date and to determine whether any or all of the
allowable adninistration expenses in my estate shall be used as
federal estate tax deductions or as federal income tax dedue-
tions and shall have the discretion to £ile a joint income tax

return with my spouse,

- 19 -

oy
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ITEM XVIIe It i=s expresasly provided that the grant
of rights, powers, privileges and authority to my Parsonal’
Representatives and Trustees in connection with the imposition
of duties upon my Parsonal Representatives and Trustees by any
provision of this my Nill or any statute relating thereto cfnll

|| not be effective 1f and to the extent that the same, if effec-

tive, would disqualify ‘the maritsl deduction as established in
the Marital Trust hereof. It is my intention that ny laid wife,
under the provieicns oi the Marital Trust, have substentially
that degree of beneficial enjoyment of the Trust Estate during
her lifetime which the principles of the law of truste acocord to

a2 person who 15 unqualifiedly designated as the life beneficisry -

of a trust and my Personal Representatives and Trusteeg shall .
not exercige their discretion in a manner which is not in accord
with this expressed intentiod. My Perscnal Representatives and
Trua£ees shall invest the Trust Estate so that it will produce
for my said wife during her lifetime an income or use which ie

consimtent with tha value of the Trust Estate and with its
preservation. It is expraesgly provided that my Fersconal Rep-

resentatives and Trustees shall not in the exercise of their
discretion make any detarmination 1paohsistent with the forego-
ing, especially in regard to and including, but not limited to,
the powers granted in Paragraphes (1), (2), (5), (13), (22),
(23), (24), (26) and (33) of Item XIV hereof and by any statuts

granting powers to a trustee.
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ITEM XVIII: For purposes of this Will, ®children"
means the lawful blood degscendants of the first degree of the
I'pazent designated, including all of my children by my previous

marriage) and "issue® and “descendants” means the Iawfui blood

descendants in any degrea of the ancestor designated; provided,

howaver, that if a person haz been adopted, that person shall be
eonu;detod a child of such adopting parsat and such edopted
child and his issue shall be considered as issua of the adopting
rarsnt or parents and if anyone who is by blood or adoption an
ancestor of the adopted parent or either of the adopting par-
ents. '

ITEM XVIV: Notwithatanding anything herein to the
contrary, the Truate craated undexr thin ny Will shall terminate
no later than twunfy-ono (21) yeara after the death of the iust
survivor of my children's issue living on the date of my death,
when my Trustee shall distribute each remaining trust hereundex
to the beneficlary or beneficiaries of the current income

thereof, and 1f there is more than one beneficiary, in the
proportion in which they are beneficiaries.

ITEM XX: If any share hersunder become distribut-

(21) years, then such share shall immediately vest in such
beneficiary, but aotwithsﬁanding the provisions herein, my
Trustees shall retain possession of such share in trust for such
beneficiary until such beneficiary attains the sge of Twenty-one

(21) years, using so much of the net income and principal of

2] =
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Lableuto a beneficiary who has not attained the age of twenty-one
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bheneficlary or I died fifit. then it ahall be conclusively
|| presumed for the purposes of this my Will that said bapeficiary
predecenged me; provided, however, thatlif'my beloved wife,
Alice B. Boykin, shall die with me as aforesaid, I direct that
ny said wife ghall be conclusively presumad to have survived me,
| ITEM XXIII: If at any time Trust B created hereunder
hag a fair market value as determined by my Trustee of Fifteen
HiThoﬁsand and 00/100 ($15,000.00) Dollars or less, my Trult;es,
in their absolute discretion if they determine that it is

uneconomical to continue such trust, may terminate such trust

and distribute the trust property to the peraon or pargons then
entitled to receive or have the benefit of the income therefrom
or the legal representative of such person. If there is more
than.oné (1) income beneficiary, my Trustees shall make such
distribution to such income bsneficiaries in the proportion in
which they are beneficiaries or if not proportion is designated,
in egual sharea to such heneficiaries.

ITEM XXIV:

income or support from Trust B hereunder, my Trustaea shall bs

On the death of any person antitled to

suthorized to pay the funeral expenses and the expenses of the
last illness of such person from the corpus of the Trust from
which such peraon was entitled to income or support.

ITEM XXV: Except as otherwise provided herein, ell
paynents of principal and inceme payable, or to bscome payable,
to the beneficiary of any trust created hereunder shall not be

subject o anticipation, assignment, pledge, sale or transfer in

- .23 =
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anyfhanne:. nor shall any said beneficiary hav; the power to
anticipate or encumber such interaest, nor shall such interest,
while in the possassion of my Personal Rspresentatives or
Truatees, be liamble for, or subject to, the debts, contracts,
obligations, liabilities or torts of any benoficiary.

'IH WITNESS wBERBQF, I have bhereunto set my ﬁlnd and

Seal this __ 4 day of ﬂ"' . , 1989.
gE:;E?J g&?;zzdz; Zg%agéi,ﬁSBhL)
emuel W. er Boykin,

I, Lemuel Whitaker Boykin, II, the testator, sign my
name to this instrument this day of . » 19839, and
being first auly sworn, do hereby declare to 1 e underaigned
authority that I eign and execute this instrutient as my Last
wWill and that I sign it willingly (or willingly direct another
te sigh for me), that I execute it as my free and voluntary act
for the purposes therein expresséd, and that I am eighteen years
of age or older, of mound mind, and under no constraint or undue
influenca.

p—
e

Lemue taker Boykin, II
Testator
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We <%a Z: 42&% ) and ]
th; withesses, 8 i: our namesg {'.o this/instrument/f and at least '
one of us being first duly sworn, dode hereby d¢rlaze, generally

and to the undersignad authority that the testator signs and
executes this instrument as his Last Will and that he signs it
willingly (or willingly aQireots axother to sign for him), end
that each of us, in the presence and hearing of the testator,
hexaby signs this will as witness to the testator's signing, and
that to the best of our knowledge the testator ie eighteen years
offugo or older, of scund mind, and under uo constraint or vndue
influence. - .

L0Z - A4 ATTVYIINOYLDI 1

>
=
| 2
' STATE OF SOUTH CAROLINA ; g
o
= || COUNTY OF KERSHAW ) i
=
k Subscribed, sworn to and acknowledged before me by g
2 || Lemuel Whitaker Boykin, II, ‘testator, and subscribed and »
§ gworn to before me by » Wwitnesa, thie 0
' 2 nd day of,lg.ng ’ . )
m
N e . ) N
. [=]
3
Ngtary Public South Carolina g
commission/ expiresii|(S{Ab %
!
ri |
AVAGE, ROYALL : --25 - '
EFERN & BYARS .
11 CHURCH ETREET )
JAMDEN, £.C. 29020 . . .
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ATTORNEYS AND CUUNSELQMI AT AW

1201 MAaIN BTREET, 22ND FLOOR (292013220}
POST QFFICE BOX 118988 {20217-18R8}
COLUMBIA, SOUTH CAROLINA

TELEFHONE 803 776 308Q

FACSIMILE 603.765.1243

RECEIVED)
SEP 30 2019
SC Court of Appeals

FACSIMILE TRANSMISSION

DATE: September 30, 2019 CLIENT-MATTER NUMBER: 39944.1

To:
NAME! FaXx No.: PHONE NoO.:
LaToyla Burns, SC Court of Appeals 803.734.1839

From: James Becker PHONE: 803.799,3080

RE: Rigdon Boykin v. Mary Deas Wortley, et al; 2017-CP-28-0083 |; Motion to Intervene: Order
Granting Motion o Intervene

NUMBER OF PAGES WITH COVER PAGE: 33

" CAUTION - CONFIDENTIAL

The information contained in this fucsimile message is attorney privileged and confidential information. It is
intended only for the use of the individual or entity named above. If the reader of this message is not the intended
recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify us immediately by telephane and return
the original message 1o us at the address above via the U.S. Postal Service.

Internal Revenue Service regulations generally provide thar, for the purpose of avoiding federal tax penalries, a
taxpayer may rely only on formal written advice meeting specific requirements. Any tax advice in this message, or
in any attachment to this message, does not mect those requirements. Accordingly, any such tax advice was not
intended or written to be used, and it cannot be used, for the purpose of avoiding federal tax penalties thut may be
imposed on you or for the purpose of promoling, marketing or recommending to another party any tax-relared
matters.

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL AS SOON AS POSSIBLE.



