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STATEMENT OF ISSUE ON APPEAL _ L a '\
The c1rcu1t court properly determmed Appellant opened the door t0 questlons on cross-- : )
o o S B exam1nat1on regardlng hlS pI‘lOI‘ crlmlnal conv1ct1on wh1ch went dlrectly to Appellant s cred1b111ty, 2 .
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‘ _ STATEMENT OF FACTS |
o In 2016 the Arken County Grand Jury 1nd1cted Appellant erham Tray Chandler on twof o

U counts of burglary in the ﬁrst degree two counts of possess1on of a ﬁrearm durrng the commrssron:‘.

o~

L ;';f:'g“ : : ‘s "

Keesley, C1rcu1t 1Court J udge

Ty - D [ ,t“ e

Prror to trlal Appellant moved to exclude portrons of hls taped statement to lawf:;__y

- - s

;. ’of a v1olent crlme and one count of farlure to stop when 31gnaled by a law enforcement ofﬁcer _

The matter was called for a Jury trlal on February 26 2018 before the Honorable erham P

:;,,'-enforcement In the pre trral hearrng, Investrgator Stuart Graybeal (“Inv Graybeal”) of the Arken S

2o

o . L e z.- _ . {
: : . L LR Vi .

.t

. ,prom1sed hrm anythmg in exchange for hrs statement or coerced hrm 1nto grvmg a statement (TT
E ~v‘pp 77 83 State S Exh1b1ts 80 [CD Audlo] 8l [InterV1ew Transcnpt] 82 [M1randa Warver] R ;

P b 77 83)2

R

: 1erandav Ar1zona 384 U S 436 (1966) o :

A ~ 2State’s Exhibit 80. [Cd Audlo] ‘has been transported to the Court for cons1derat10n State S -

- “Exhibit 81 [Interview Transcript] was not admitted as ev1dence at tr1al but was before the c1rcu1t -
. ;court for purposes of the pre-trial motron hearing, ' :

. 3 e .
R M . ~ -
P L . .

g w1th an attorney, and prror to makrng any statements Appellant acknowledged no one had ..;';;Q



The circuit court found Appellant freely, knowingly and voluntar'ilywaived his Miranda
rights at the beginning of the i__nterview, and he was not coerced or promised any reward for making
- a statement' The State then agreed to redact references in the audlo recording to Appellant’s

- probat10n from a prlor conv1ct10n and the court den1ed Appellant s motion to redact other port1ons
. I ,

[

. '-.:of the aud1o recordmg (TT pp 84 96 R pp 84- 96)

‘ The State presented testlmony from the burglary v1ct1ms the pol1ce ofﬁcers 1nvolved in

_ the pursult and ult1mate capture of Appellant and the ofﬁcers 1nvolved m the 1nvest1gat10n (TT

Pp- 135 291 R pp 135 291) Inv Graybeal testrﬁed cons1stent w1th hrs pre tr1al testrmony o =

regardrng Appellant 5. 1nterv1ew and statement The State redacted the aud10 references to
‘_,Appellant ] probatron as agreed pre tr1al and Inv Graybeal d1d not make any statements regardmg o

:'the fact Appellant was on' probatlon at the time of the burglarles durmg his test1mony (TT pp

| -‘_“2'293 317 State s Exh1b1t 80 [CD Audlo] R pp- 293 317)

After the c1rcu1t court denled h1s motron for a dlrected Verdrct Appellant testlﬁed on h1s' L

- own behalf He stated he was manrpulated 1nto dr1v1ng the Vehlcle used 1n the burglarres and he .

: v
PR

N | only ﬂed from the pohce because he was’ scared when a co- defendant held a gun to h1s head (TT

~pp 325 348 R pp 325 348) Wh1le testlfyrng about events leadmg up to the burglarles B
.Appellant stated “I had adv1sed [hlS co- defendants] when they started talkmg about klckmg -.-b.

-‘”,klcklng doors in, advrsed them that I was st1ll ~I- I told them that I couldn t do 1t because I was:

'st1ll on probatlon 4 (1T, p 338 R pp 338) He subsequently stated: “I would have no pI'lOI" o

~
"record. This i is my first time bemg in trouble.” (TT, p. 345; R., p. 345).

]
i

3The State d1d not make any reference to Appellant s probat1onary status in 1ts openmg :

" statement. (TT, pp. 123-134; R., pp. 123-134).

“None of counsel’s questions -during Appellant s direct exam1nat10n sohc1ted these
responses, which were gratuitous, self-serving statements by Appellant. '

4 _ ~



During 'cross*éexamination the solicitor asked Appellant what he_ had been on probation'

L 'for and Appellant objected -Outside the presence of the j jury, Appellant stated he was on probatron

e

: for unlawful carrylng of a weapon Appellant then argued the reason for h1s probatlon was -

1mproper character ev1dence under Rule 404(b) SCRE and the State argued Appellant opened the
door durlng l'llS d1rect testlmony The court noted Appellant brought the subject of his probatlon '

up durlng d1rect exam1nat10n then testified he had no pr10r record and thls was hlS ﬁrst t1me belng

in any trouble Appellant hlmself conceded he may have opened the door but hls’ earlrer L

A,convrctron was a Juvenlle offense and he had no adult charges since then (TT pp 356 358, R ‘

“PP. 356 358)

S

In rulmg on the objectlon the court addressed Rule 609 SCRE statmg the sentence for
"unlawful carrylng of a weapon was not at least a year 1ncarcerat10n 50 the ev1dence would not be B
'.‘adm1551ble under Rule 609 The court then stated the “central issue” was Appellant s statements |

.—_j _‘-. ¢t

"'durlng. d1rect ex-annnatr'on that he had no prlor cr1m1nal 'record-and had never been 1n'trouble W1th"

4' ‘the law whlchi the court determmed goes more in, llne w1th a general ablllty to attack hlS -

= = _credrblllty for saylng somethlng that was arguably untrue 7 (TT pp 359 360 R pp 359 360)

The court expressly recogmzed the ev1dence even if relevant could be excluded under" i

Rule 403 SCRE 1f the probatrve value was substantlally outwelghed by the danger of unfalr _

‘ A_prejudlce. In response the-State remlnded the‘ court.the,/State agreed pre-trralnot to brlng up

. Appellant S- prlor conv1ct1on and redacted the portlon of Appellant s taped 1nterv1ew that' ‘
mentloned hxs probatlon The State argued prohlbrtrng questlons regardmg Appellant S probatlon'j' :
would essentlally allow Appellant to get away w1th a 11e in front of thrs Court ? (TT pp 360-‘;;‘ .

-~_361;R.,pp_.3,6p-361), L Lo o



A

for, and Appellant stated unlawful carrylng ofa weapon.

" The court acknowledged the State’s pre-trial'agreement not to bring upbAppellant’s prior .

conviCtion and probation noting if that had been an issue, the court would have.warned Appellant 3

» about opemng the door but there was no way to know if such a warnlng would have stopped
B Appellant from maklng statements that could open the door After con51der1ng the apphcable
o ev1dent1ary rules, 1nclud1ng Rules 403, 404(b) and 609 the court overruled Appellant s objection, |

' but agreed to Appellant S request fora 11m1t1ng 1nstruct10n (TT 361- 362 R » Pp- 361- 362)

When the ]ury returned the State aga1n asked Appellant what he had been on probation -

‘.

3 The court 1mmed1ately 1nstructed the. -

Jury the ev1dence regardlng Appellant s prlor conv1ct10n was admitted solely for the purpose of

assessrng Appellant ] cred1b111ty The State then asked Appellant if h1s prlor test1mony that he had 4

Ano prxor record was not true and Appellant agreed he had testlﬁed he had no prlor record (TT

).;pp 362:363; R. pp. 362 363)

Durrng 1ts closmg argument the State argued 1t had to rely on the cred1b111ty of the law ,".

S "_'_’i'v,enforcement ofﬁcers and v1ct1ms and nothlng in the record 1ndlcated the State’s wrtnesses were

not credlble The State remlnded the Jury Appellant testlﬁed he had no prlor record and had never SR
R been 1n trouble w1th the law Wthh was’ a 'lle ’.50 there was no reason to beheve Appellant S

| 'clalms regardlng his 1nvolvement 1n the burglar1es The State never mentloned the substance of L

Appellant sprlor convrctron (TT pp 382- 384 393 R ; pp. 382- 384, 393)

N

' SSigniﬁcantly, the jury only heard that the prior conviction was for unlawfully carrying “a
weapon,” there was no evidence regardlng what type of “weapon” was involved, so it could have
been any number of potential weapons other than a firearm. Appellant s current charges were for

. unlawful possesswn of a firearm durlng a crime of violence.

‘56_



The jury convicted Appellant on.all charges, and the court sentenced him to twenty-one
years incarceration on each- burglary conviction, and five years on each other conviction] to be _

~served cdncurrently. (TT, pp 430-449; R., pp 439-449),,,This appcalfolloWed._v

~
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STANDARD OF REVIEW
‘“"l“he relevanée materiality, and admissibility of evidence are matters 'within the sound N

d1scretron of the trral court and a mllng [on such] wrll be drsturbed ‘only { upon a showmg ofan -

abuse of dlscretron 7 State V. Washlngton 424 S C 374, 818 S.E: 2d 459 475 (Ct App 2018) » -

(quotmg State V. Shuler 353 S. C 176 577 S E 2d 438 442 [2003]) see. also State v. Wlnkler
f
388 S. C 574 698 S E 2d 596, 601 (2010) (same) leewrse the scope of cross-examination is

largely wrthrn the trial court's drscretron and the appellate court ““will not drsturb a trial court's -

rullng'concemmg the scope of croSs-exammatlon of a Wrtness to test hrs or her cred1b111ty, or to

| show pos51ble b1as or self-interest in testrfylng, absent a manlfest abuse of discretion.”” Inre Matter -

ofC pbell 427 S C. 183 830 S.E.2d 14, 18 (2019) (quotmg Yoho V. Thompson 345 S.C. 361,

548 SE2d 584 585 [2001]) Bunch A Charleston & W.C. Rv Co 91 SC 139, 74 S.E. 363 ‘

(1912) An abuse of dlscretlon occurs when the trral court's conclus1ons erther lack evrdentlary
B .

o support or they. are cOntrolled by ,an er’ro’ro_f law.} Washrngton,: 81_8 S.E.Zd'at 469.




ARGUMENT

The circuit court properly determined Appellant opened the door to questions

on cross-examination regarding his prior criminal conviction, which went

directly to Appellant’s credibility, and the probative value of the testimony

outweighed its prejudicial effect; however, any error in allowmg the testimony <
' was harmless beyond a reasonable doubt

. Appellant contends the circuit court erred i in allowmg the State to cross- examme Appellant

o abput his prior' c‘o_ny1ctron be'cause _the’cOurt falled to warn him about the,poss1b'111ty of vopenlng-the_ R AR

' 'do'or- to questions ab‘out his conviction during his testimony. Appellant testif_led on direct testimony .

vh:e. had no prior record and had never been in trouble with the law, wel_l knowing his testimony was -

W v

B fals'e,' and the State was. entitled to cross-examine him about the.suBstan‘ce_of his false téstimony.

o lf th'evcircuit court erred in'allowing the cross-examination at issue however the error was
. i\ \‘ L . . . . . )
' harmless beyond a reasonable doubt glven the overwhelmmg ev1dence of Appellant s gullt

't'

: 1nclud1ng Appellant s- own test1mony admlttmg he was 1nvolved in the burglar1es and ﬁred a gun; e

£ L

at one 10cat1on and the limited references to h1s pr1or conv1ct10n could not reasonably have "

f ..,impacted the verdict ‘

o A Open the Door o R '

Otherw1se 1nadm1531ble ev1dence may be properly admltted when the defendant opens the

- door to that ev1dence State v. Page, 378 S. C 476 663 S.E. 2d 357 360 (Ct. App 2008) see also

-

- State v. Stroman 281 S. C 508 316 S E 2d 395 399 (1984) (when one party lrltrOduces eVldence.f.‘_ | R

o as toa part1cu1ar fact or transactlon the other party is entrtled to 1ntroduce othervwse 1ncompetent :

or 1rrelevant ev1dence in explanatlon or rebuttal thereof) The quest10n of whether a party opens"

N the door to the adm1ss1on of otherwrse 1nadmlss1b1e ev1dence durlng the course_of a trial is.

.7(

- addressed‘ to the sound dlscretlon-o_f the trial judge. P ag 663 S.E.2d at 360.



L L value.

When & defendant offers evidence of his good character traits relevant to the crime charged,
.. the solicitor has the right to cross-examine him as to particular bad acts or conduct. State v. Young,

" 378 S.C. 101, 661 S.E.2d 387, 389 (2008) (citing State v. Majo r, 301 S.C. 181, 391 S.E.2d 235

[1990]) The State may show bad character only for the traits 1n1t1ally focused on by the accused»

. and 1mpeachment may 1 be done by 1ntroducmg prlor conv1ctrons w1th extrms1c evrdence Id
R . . [

Appellant disingenuously focuses h1’s -contentron of error on h1s testlmony he Was on

- probatron at the time of the offenses Wthh was not the testrmony the State sought to rebut durrng'

‘ .cross examrnatlon Rather Appellant went much further by testlfylng on d1rect examlnatlon that

e he had no prlor record and‘ had never been '1n trouble which was demonstrably false. That fa'lse

-

A.;—‘f'",vtestlmony dramatrcally 1ncreased the relevance of ev1dence regardrng Appellant ] cred1b111ty A f ‘

I .

>because 1t 1mplled Appellant was totally unfamrllar w1th the cr1m1nal ]ustlce system whlch was'

<'1ntended to grve credence to h1s clalm he acted under duress. Contrary to Appellant S argument

‘ ',Las requlred by Rule 403 SCRE the 01rcu1t court clearly, and expressly, cons1dered the probatrve “

o vivalue of the State s cross- examrnatlon regardmg Appellant s prlor conv1ct10n Versus the pre]udlce

' _»to Appellant and found the prejudlce did not substantrally outwergh the ev1dence 'S probatrve

Ia)

/

'Further in his recorded statement to Inv Graybeal 'Appellant admitted. he proposed the |

-

mlssron” of breakmg into houses (State S, Exhrblt 80 [CD Audro] State s Exh1b1t g1 [lnterv1ew L

- :'-Transcrlpt] pp.-7-10; R, pp 501 504) Contrary to hlS recorded statement Appellant testlﬁed ati -

trial that his reference to a ¢ mlssmn durrng dlscussrons with the co- defendants was only about a
. ;yideo, game, and he participated in the burglarles only ,under' dure’ss.: As drscussed_ above,
L Appellant’s false testimony about never being in trouble was intended to support his claim of being

~a coerced participant in the burglaries_. Therefore, the State was entitled to explore the substance

o~

:’ o L ot © ' : (»"
. B . : ¥ - T . . - . ' ) D
[ ’ .- R e | . JS



~.

of Appellant’s prior trouble with the law to rebut his c1aim of innocence not merely the‘ fact that

~ he had been on. probatron Srgnrﬁcantly, the lrmrtrng 1nstruct10n 1nformed the ] jury the ev1dence‘

regardrng Appellant S prror record could only be con51dered on the issue of Appellant S credlbrllty, o

and the State only used 1t for that limited purpose durlng closmg argument b

Appellant sought to use Rules 403 404(b) and 609 asa shleld at trral but seeks to use them
N ‘as a sword on appeal By grvmg blatantly false testlmony regardlng his pr10r record Appellant |
: attempte'd 0 capltalrze—on the’ State 'S pre-trral agreement to redact the references to h1s probatlon‘
in the recorded statement and not to present any ev1dence reéardlng hlS prlor convrctron Havrn:g> f}

‘opened the door to the State s rebuttal of his false d1rect testrmony, Appellant should not be-

s

K allowed to cla1m protectlon from that rebuttal 6 The 01rcu1t court properly allowed the cross- e

: exarnlnatlonregar_"drng App'el-l‘a_nt~s prior conv1ctrqn, and its ruhn"g should‘be_ afﬁrmed. R

P

‘Harmless Error R e

Assummg the c1rcu1t court erred 1n allowmg the State to  Cross- examrne Appellant:

regardrng hrs prlor convrctron after Appellant blatantly 11ed durmg h1s drrect testlmony, any error . L

was harmless beyond a reasonable doubt Appellate courts w1ll ot set a51de a conviction due to .

| 1nsubstant1al errors not affectlng the result State v: Brown 424 S.C. 479 818 S E. 2d 735 743 :
(2018) | |
Whereoverwhelmrngcompetent evldence in-the record con'clusiyely \proyes guilt such hthat. ‘
" no other ratronal conclusron can be reach_ed,~ an insubstantiale:rror'not affecting the 'result of thg o
trial is 'consideredharmless‘." '"Id.‘ The harmless ~error analysis ‘is:contextual and'speciﬁc to the’

g

$By way of footnote, Appellant raises the specter of post-conviction relief based on his"
attorney’s failure to “clarify” that his “only.criminal record consisted of juvenile adjudications.”
(Brief of Appellant, p. 6, n. 1). While Appellant can certainly file an appropriate petition for post-
conviction relief at the appropriate time, the possrbllrty of post- convrctron rellef on any issue is
1rrelevant on d1rect appeal . ' :

11



circumstances of the case, and when a revievu of the entire record establishes. the error is harrnless ,
' beyond a reasonable doubt the conviction should not be reversed Id. (internal c'itations omitted)
Appellant admltted in both hlS recorded statement to Inv. Graybeal and hrs direct testlrnony
_ that he knew what he and his co- defendants were gomg to do he drove the car 1nvolved in the
" 'burglarres he fired a gun at one of the burglary locatrons and ‘he was dr1v1ng the car durrng the
' pollce chase (TT, pp 336 348 State s Exhibit 81 [Intervrew Transcnpt] pp 8 29 State s Exhrbrt B

»‘A‘8O [CD Audlo] R pp 336- 348 502 516) Hrs own testlmony at tr1al contradlcted hls clalm of ’

. duress because he. had ample opportumtles to refuse to bé 1nvolved and then to’ w1thdraw from the

1llegal act1v1ty (TT pp 336-348, 351 356 364 371 R, pp 336 348 351 356 364 371)

Based on the ent1re record in th1s case, there is absolutely no ev1dence supportlng a ratronal o

}}_:'conclusron other\than Appellant S gullt Accordmgly, even 1f allowmg the llmlted cross-'

o

N examrnatlon regardrng Appellant s prlor conviction was error whrch the State drsputes the error .

_was harmless beyond a reasonable doubt and Appellant S conv1ctrons should be afﬁrmed

7Appellant repeatedly contended he was not saymg he was ‘innocent, but he was ‘merely an '
“accessory” to the burglaries, and did not directly participate in the burglaries because he merely.

drove the car. When asked why he did not just drive away while the co- -defendants were breaking -

. into the houses, Appellant simply claimed he could not. Read in its entirety, Appellant’s testimony -
. defied belief, but the fact he expressly gave false testrmony further stralned his credibility. (TT pp
_ 329-371; R. pp. 329- 371)

12



CONCLUSION o 2

Based on t_he foregoing reasons, the State respectfullly submits the c_ifcuif court’s ruling and
Ap‘pe'llant’s. convictions should be affirmed. =
: Re‘spectfullly submitted,
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