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IT 15 SO ORDERED .
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mmeY-le ., So arcli=
FATLURE TO COMPLY WITH THE TERMS OF THIS ORDER MAY CONSTITUTE CCNTEMET CF COURT
AND MAY BE PUNISRABLE BY A FINE, A PUBLIC WORK SENTENCE, OR BY IMPRISONMENT IN A
LOCAL CCRERECTIONAL FACILITY OR ANY COMBINATICN THEREOF, IN THE DISCRETION OF THE
COURT, BUT NOT TO EXCEED IMPRISONMENT IN A LOCAL CORRECTIONAL FACILITY FOR ONE
YEAR, A FINE OF ONE THOUSAND FIVE KUNDRED (81,500 0Q0) DOLLARS, A PURLIC WORK
SENTENCE NOT TO EXCEED THREE {(300) HUNDRED HOURS, OR ANY COMBINATION THEREZOF AS
PROVIDED BY §.C. CODE ANN. 20-7-1350 {1976} (AS AMENDED)
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E STATE‘OF SOUTH CAROLINA IN THE FAMILY COURT OFTHE ..
A COUNTY OF BERKELEY NINTH JUDICIAL CIRCUIT" ~« AR
’ KATHERINE M. HIGUERA, CASE NOG.: 2006'9&,08,-1461 . \( )

Plaintff,
7 A AMENDED FINAL ORDER AND
V. : DECREE OF DIVORCE

BRIAN KEITH HIGUERA,

Defendant.
: /
Presiding Judge: F.P. Segars-Andrews
Date/Time of Hearing: January 11, 2007 at 10:30 am
Plaintiff’s Attorney: Jessie J. Glenn
Defendant’s Attorney: Grover Beau Seaton
Court Reporter: Leah Dupree

This matter was before mé at the Plaintiff’'s request for a Motion of
Temoorary Relief. The Plaintiff filed her Complaint on September 15,
C 2006 and eppeared with her attorney as noted above. The Defendant
appeared with his attorney as noted above. At the call of the hearing the
parties announced to the court that they had an agreement on a final
basis. Both parties were present with there respective attorney.
The final agreement of the parties was published by the attorney for the
Plaintiff as follows: ’
1. Plaintifl has sole custody of the minor child, CJjjJj Hiéuera_, with
supervised visitation to the Defendant by his present counselor until
counselor concludes that supervised visitation shali be lifted. Upon
iifing of supervised visitation, standard visitation will take effect with
liberal telephone visitation at a reasonable time. Neither party shall
expose the rninor child to any paramour until the counselor decides that
1t 1s apprapriate, nor shall there be any form of corporal punishment to

the chiid;

C 2. Defendant shall not take the minor child around his brother at any
per:od of time; A

\ . i v
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3. Pkain‘ti}ff shall be entitled to the use of her maiden name of

Katherine M. Knagenhjeim;

4, There shall be no ‘alcohol or drug use in the presenice of minor
child; ‘

5,. The Defendant shall continue to pay child support through the
Berkeley County Clerk of Court at_the same amount that he has been
paying in the past which is $461.00 plus any court costs that apply, in
additidn *o any arnount that is owed for arrears;

6. Defendant shall not post any -pictures or information about the
Flaintiff or post any pictureé or information about C- Higuera, the
minor child on the internet and any information or pictures of the
Flaintiff and minor child shall be removed immediately; |

7. The parties are entitled to a divorce based on 1i?ing separate and

epart for a time period that is greater than one year;

8. Defendant is to provide medical and dental insurance for the minor

child so  long' as his employment offers insurance through his

. empioyment;

g. The Defendant will sign any authorizations needed for the Plaintiff
10 have access to the insurance information for the minor ¢hild;

10. Defendant.is allowed to make medical decisions regarding minor

" child only if it is an emergency;

11. Both parties have the right to review tax returns every two vears to
determine child support;

12.  Plaintiff and Defendant will refrain from having overnight
paramours, girlfriends, boyfriends and lovers around the minor ﬁhild; :

13  Both parties will continuously provide a seﬁérate suitable room for
minor child; | ’

14.  While the minor child is with the Defendant, the Defendant will
have minor child with him at all times. If the min;or child is not with the
Defendant dﬁring his visitation then there must be a suitable pérson to

care for minor child. Plaintiff will not disagree to suitable person caring

x\ ’
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for fninér child sa long as the Defendant provides the Plainuff with the
name and telephone number of the person who will be with the party’s
minor child, and any time either custodial parent/visiing parent s
absence from the minor child for a time period that is greater than four
nours the custodial parent/visiting parent shall have the first rignt of
refusal to have the minor child, '
15. Both parties will refrain from vulgar language and obscenity while
minor child is in their presence;

15, Both pértics will refrain from inappropriate conduct while minor
child is in their presence; '

17. Both pérties will provide all 'employmem and residential
information, such a's addresses and telephone numbers, and any change
in ircome shall constitute a 6hange in circumstances that warrant
racalculating child support;. '

18. Neither party shall create any debt for which the other is liable for;
19.  Plaintiff shall pay to the Guardian Ad Litem $375.00 within thirry

{30) days of the signing of this order and the Defendant shall pay the
balance of $165.00; ' .

20. The Defendant sha]l pay to the Plaintiff a lump sum of $7,500.00
in equal monthly payments over the next three vears. This'is a lump
sum for alimony and attorney fees for the present case and the past case.
if the Defendant is ever more than 5 days late on making the payment to
the Plaintiff he shall be subject to the contempt powers of the court.
There will not be any Rule to Show Cause for the past amount cwed for
attorney fees as it has been agreed to in this order.

The Plaintiff and Deféndant testified that there was no possibility

o reconciliation. The Plaintiff further testified tha: she and the
Dcfendémt were married on Novemnber 4, 1997, and last resided together
in the county of Berkeley, had been living separate and abarc for a ime
period that was greater than one year, and that she desired a divorce
based on the grounds of Ii\iing separéte and apart for a period of one

. .‘.\\ '
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_year. The Plaintiff further testified that she desired to return to using her

maiden name of Katherine Mildred Knagenhjelm, and was not changing
her‘n'ame to avoid any creditors or criminal prosecution, never been
denied a passport, had never been investigated by the Department of
Social Services or any agency of that nature.

The Plaintff prcséntcd Karen Abercrombie as her corroborating
witness whe testified that she and the Plaintiff have been‘fricnds for
several years, and- that she would know if the Plaintiff -and Defendant:
reconciled in the past year, and to her knowledge they have not. This
witness further testified that she was not misleading the court to help
the parties obtain a divorce. . '

Agreement of Partles

The court questioned both fJarties regarding the agreement as
putlished, and both \partics testified that the agreement was fair and
equitable, in the parties bést interest, understood the agreement was
final and non-modifiable unless it pertains to matters' effecting the minor
chiid, and were satisfied with the services of their respective attorney.

Both parties further testified that they u_nderstéod that they could have

had a final hearing to have the court resolve the matter for them, and

testified that they wanted the ccurt to make the agreement as a final
order and move forward for a divorce based on- living separate and apart
for a period greater than one year. The Plaintiff further testified that she
would take the child to the counselor on the days that the counseior
requested 1o meet with the child to visit with the Defendant.

: Find{ngs of Fact

1. [ find Jurisdiction and Venue is proper before this Honorable
Court; _ ' ,
2. I find that the parties are entitled to a divorce based on living

separate and apart for a time period that is greater than one vear and the
3
L o 4
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above agreementi as published shall be subject to the contempt powers of
this court;, \

3. i find that there has been no cohabitation between the Plainuff and

Defendant for a time period greater than one year;

4 ] find the witnesses testimony credible;
5 1 find reconciliation is not possible;
6. 1 find that the agreement is fair and equitable and in the best

interest of the parties;
77 1 find that the agreement as published shall be adopted as a final
order and shall be subject to the contempt powers of the court; and
8. | find that the Plaintilf desires to change her name as a resuit of
this divorce.

Conclusions of Law . \
i. 1 Conciudel that the Plaintiff is émitled to a divorce bésed on living
separate and apart for a time period that is greater tban one year;
p ] Conclude that the agre'eu".em of the parties is both fair and
equitable and in the parties best interest and shall beccme a part of this
Final Order subject to the contempt powers of the cour;

~
~

2. I further Conclude that Venue and Jurisdiction is proper before
this Honorable Court; and
4. | further conclude that the Plaintff shall be entitled fo return to to
using her maiden name of Katherine Mildred Knagenhjeim.

Findings as a Matter of Law
I find as a matter of law that the Plaintiff is entitled to a divorce'g

vinculo matrimonii on the grounds of living separate and apart from the

other for a {ime period grééter than one year, the agreement as published

above is fair and equitable and shall made an order of this court and

shall be subject to the contempt powers of this court, and the Plaintiff is

entitled to use of her maiden name Katherine Mildred Knagenhjelm.

ORDERED, ADJUDGED and DECREED that the Plaintiff is granted a

divorce a vinculo matrimonij on the grounds of living separate and apart
. i ’

i /l
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for a time period greater than one véar, the above published agreement

shall become subject to the contempt powers of this honerable court and

the Plaintff is entitled to use of her maiden name Katherine Miidred

Knagenhjelm.

AND IT 1S SO ORDERED! - s

T \a%//

S Hpnorabﬂ.e F P~ Segars-Andrews
Dozgi“esscr South Carolina LoD

Jaéxé 24, 2007 -

YZOTICE CORTEMPT POWERS OF COURT ORDERS OF THE FAMILYCOURTS OF
SOUTH CAROLINA. ARE ENFORCEABLE THROUGH THE INHERENT CONTEMPT
POWERS VESTED WITH THE COURT. CONTEMPT POWERS OF A FAMILY COURT
INCLUDE PUNISHABLE BY INCARCERATION FOR UP TO ONE YEAR AND/CR A

$1,500.00 FIRE AND/OR COMMITHMENT UPON THE PUBLIC WORKS FOR A
PERIOD OF UP TO THREE HUNDRED (300} HOURS.
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION
BEFORE THE STATE BOARD OF SOCIAL WORK EXAMINERS

/

In the Matter of:

KAREN A. FORMAN
License No. LMSW.493] : ‘ NOTICE OF HEARING

OIE # 2007-1 ~
OIE #2007-21
Respondent.

TO THE RESPONDENT ABOVE NAMED:

YOU ARE HEREBY NOTIFIED that a hearing before the Board of Social Work Examiners
will be conducted in the above matter at 9:00 a.m.* on June 28, 2010, in Room 202-02 of the
Kingstree Building located at the Synergy Business Park, 110 Centerview Drive, Columbia, SC. The
hearing has been set to consider the charges in the Notice of Charges attached.

FURTHER, you are notified that you may appear and present evidence on your behalf and

confront and cross-examine witnesses against you. In addition, you have the right to be represented
by legal counse]l. The hearing will be conducted in accordance with the South Carolina
Administrative Procedures Act, S.C. Code Ann. § 1-23-310, et seq. (1976, as amended), the Board's
Practice Act, § 40-35-10, et seq. and the Rules and Regulations of the Board.

- ‘SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING & REGULATION

STATE BOARD OF SOCIAL WORK

Columbia, South Carolina

ZL “. L | , 2010

* Hearing times are subject to change.

. ' ‘Page 18
ROA 510
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' BEFORE THE SOUTH CAROLINA BOARD OF SOCIAL WORK EXAMINERS
! In the Matter of:

KAREN A. FORMAN,
License No, SW.4931,

CERTIFICATE OF SERVICE
- OIE # 2007-] and 2007-21
Respondent.

1 hereby certify that I have this day served the within Notice of Hearing upon the Respondent by

: depositing a copy of the same in an envelope in the United States Mail, Certified, Return Receipt Requested,

’ pmpeflyadthssedwﬂwusdmon(s)hcmﬁ:rnmed,mmeaddmssmdmdbebw which is the last
known address for the same. N\

Susan K. Dunn, Esquire

PO Box 582

Charleston, SC 29402

Ms. Keren A. Forman

1 ]

Charleston, SC 29401

Brian Evans

[

Summerville, SC 29483

Katherine jelm

Ladson, South Carolina 29426
SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING & REGULATION

BOARD OF SOCIAL WORK EXAMINERS

OAm & (Vpers

'O'Linda S. Mack, Administrative Assistant

: Office of General Counsel

- ) S.C. Department of Labor, Licensing & Regulation
' ‘Post Office Box 11329

Columbia, SC 29211-1329

! Columbia, South Carolina
[ 2010

Page 19
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Karen A. Forman . :
: Docket No: -ALJ- - -
Appellant,
vs.

NOTICE OF APPEAL

South Carolina Department of Labor,
Licensing, and Regulation, The State
Board of Social Work Examiners,

~ Respondent.

| Appellant, Karen A. Forman, by and through her undersigned counsel,-hereby files this
notice of appeal from the attached Order (datéd July 13, 2010, and first received by Appellant on
- July 17,2010).

Appellant’s grounds for appeal aie that her rights have been prejudiced: beqause the
administrative findings, inferences, concluslions, and/or decisions are: (1) in excess of the
statutory authority of the agency; (2) affected Ey other error of law; (3) clearly erroneous in view
of the reliable, probative, and substantial evidence on the whole record; and/or (4) arbitrary or
capricious or characterized by abuse of discretion or clearly unwarranted exercise of discretion.
Appellant reserves the right to amend or supplf;ment the grounds for appeal in the brief required

by ALC Rule 37(B)(1).

AUG 0 4 20107

Respectfully submitted, ,

Karen A. Forman

Charleston, SC 29401

SC APMIN. LAW COURT . (8432248010

By:- THE TEDESCHI LAW FIRM, P.A

(Sighditige on following page)
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e
. Debra S. Tedeschi |
1422 Laurel §t.
Columbia, SC 29201
(803) 540-3090

. Attorney for Appellanf

I4
Columbia, South Carolina

7%/{. /7/ , 2010
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STATE OF SOUTH CAROLINA’
- ADMINISTRATIVE LAW COURT

)
Karen A. Forman )
_ ) Docket No: ~ALJ- - -
Appellant, ) '
VS. )
)
) CERTIFICATE OF SERVICE
South Carolina Department of Labor, ) :
Licensing, and Regulation, The. State - )
Board of Social Work Examiners, )
' )
Respondent. )
)

I hereby certify that I am counsel for Appellant in the above-captioned matter and that on

/ / 4 ' '
the % day of _{27% ., 2010, 1 served a copy of the following:

= Notice of Appeal
* Motion to Expedite and for a Stay of the Board’s Order
= Request for Transcript of Record

on the below-named counsel, by dépositing the same in the United States Mail, postage paid, and
addressed as follows:

Christa T. Bell -
Assistant General Counsel
Department of LLR
P.O.Box 11329

Columbia, SC 29221 - | F E E

Georgia Lewis

Assistant General Counsel : AUG 04 2010
Department of LLR ; :

P.O. Box 11329

Columbia, SC 29221 » SC ADMIN. LAW COURT

By: THE TEDESCHI LAW FIRM, P.A

‘ (ngﬁga:t‘}ue on following page)
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Debra S. Tedeschi -

1422 Laurel St.
Columbia, SC 29201
(803) 540-3090
Attorney. for Appellant
Columbia, South Carolina
7{ &g /7/ ,2010
Yy 4
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% STATEMENT OF ISSUES ON APPEAL

. WHETHER THE BOARD OF SOCIAL. WORK EXAMINERS PROPERLY

EXERCISED JURISDICTION WHEN IT DISCIPLINED A LICENSED SOCIAL
WORKER -FOR CONDUCT OCCURING WHEN THE LICENSED SOCIAL
WORKER WAS LICENSED  UNDER THE SOCIAL WORK EXAMINERS

PRACTICE ACT.

Il. WHETHER THE BOARD OF SOCIAL WORK EXAMINERS PROPERLY
% : EXERCISED ITS DISCRETION ‘WHEN IT REACHED FINDINGS AND
CONCLUSIONS THAT ARE SUPPORTED BY RELIABLE, PROBATIVE AND

SUBSTANTIAL EVIDENCE ON THE RECORD.
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STATEMENT OF THE CASE

The South Carolina ‘Departmenjt of Labor, Licensing and Regulations, Sta'te Board
of Social Work Examiners (hereinat’éer referred to as the Board) received two initial
complaints from members of the pl;blic regarding a licensed Social Worker, Karen
Forman. After an inves_tigation of tihese initial complaiﬁts, Ms. Fo.rman (héreinaﬁer
referred to as Appellant), was served Notice of Charges and Notice of Hearing by the
Board August 19, 2009. (R.pp.9-13). "ij<: Board brought disciplinary proceédings against
Appellant alleging that Appellant fénzled to meet Social Work profe;sional eth.ics and
standards of conduct in her paid pn';rate Guardian ad Litem (hereinafter referred to as
GAL) work in two family court cases. On Se};tember 14, 2009, Appelnlanl moved for the
charges against her to be dismissed én the grodnds that the Board lacked jun"sdictrion.
(R.p.14). This réqueSl for dismissal was denied via email on September 15, 2009. (R.p.1).

A two-day hearing was held {)efore the Board on June 28-29, 2010. Appellant’s
second request‘ 10 dismiss the chargés based on lack oijm’sdiction was denied by the
Board. (R.pp.37-38). The Board i>ssu‘e.,d its Order sanctioning Appellant on July 13, 2010.
(R.pp.2-5). The Board found that as: lice}xsed Social Worker, the Appellant committed
professional misconduct in her work as a paid pnvate GAL in two family court cases.
The Board found a violation of sf.c. Code Ann. § 40-63-110(B)(9) as a result of
Appellant’s vic;lation of the Social W‘ork principle of ethics in S.C. Code Ann. Regs. 110-

20(8). The Board suspended Appellant from working as a GAL and prohibited her from

all Independent (LISW) Social Work practice.'

' The Board also ordered that the Appellani may only engage in'supervised practice within a recognized,
organized setting such as social, medical and govemmental agencies. Appellant was also ordered to submit
to the Board semi-annual, written reports from her supervisor(s) for a period of two (2) years from the date
of this Final Order. In the instant family court cases, Appellant was a Licensed Masters Social Worker

2
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E Appellant filed the Notice of Appeal with- the Administrative Law Court (ALC) on
@ August 4, 2010. (R.pp.20-21). Appeilant also filed a motion with the ALC to stay

enforcement of the Board’s Order and to expedite the appeal. (R.pp.27-29). The ALC

granted this motion in part allowmg Appellant to continue to perform GAL work and
g expediting the appeal (R pp.6-7). The Record on Appeal was served on Appellant on

September 16, 2010.

, (LMSW) which requires sﬁpervised Social Work praciice. The Appellant has since eamed her Licensed
Independent Social Worker (LISW) which includes independent, pn‘va‘le practice.

1 vy
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STATEMENT OF THE FACTS

Appellant has been a licensed Social Worker for over 15 years. (R.p. 390, lines
13-22). At the time of her appo_intmeni in these two family court caseé, Appellant was a
Master Social Worker (LMSW), She;rece'nt]y became an Independent Social Worker
(LISW-CP). Each of these' license: degignations has its own education, testing
requirements and practice designalionf& S.C. Céde Ann. §§ 40-63-20, 40-63-230, and
40-63-240. ’ | |

Since 2003, Appellant has been:appéinted as a paid private GAL in approximately
one hundred and fifty (150) cases and ihis has Been her primary means of income. (R. p.
334, lines 9-24). The private GAL statutes in SC Code Ann. § 63-3-810 er. seq. were in

effect at the time Appellant began her. GAL work and the Appellant was trained on the

requiremenl§ in these private GAL statutes. (R.p.334, lines 11-17). Within the GAL

- training materials provided by The Children’s Law Office in 2003 (and 2010), it

mentioned that complaints against pri}'/ate GALs that maintained a professional license
issued by the state of South Carolina cbuld be reported thro;Jgh the apbropn'ate Board of
the South Carolina Department of Lal;aor',' License and Regulation. (R.p. 740 and R pp.
565-567).

Afler a two day disciplinary hearing, the Board found that in the course of her
work as a private GAL, Appellant, a licensed Social Worker, did not perform
responsibilities as required by t.he private GAL statutes. Aslsuch, Appellant violat_ed her
Social Work principles of prbfessioné] ethics and standards of conduct. One of the

applicable private GAL statute is $.C. Code Ann. § 63-3-830. The plain language of the

o 4
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statute prescribes several responsibilities and duties that are required in a private GAL's

investigation:

(A) The responsibilitlies and duties of a guardian ad litem include, but are
not limited to:

m

...(2) conducting an indcpendent, balanced and impartial
investigation to determine the facts relevant to the situation of the
child and family. An investigation must include, but in not limited
to:

(a) obtaining an reviewing relevant documents...;

by 'meeiing with and observing the child on at least one
- occasion;

(c) interviewing parents, caregiver, school officials, law
enforcement, and others with knowledge relevant to the
case; ‘

3 3

(d)  obtaining the criminal history of each party when
determined necessary; and

(e) considering the wishes of the child, if appropriate.

=3

- The Board also found that as that Appellant violated other private GAL statutes in

that she did not support her conclusions with a detailed report (S.C. Code Ann. § 63-3-

830 (A)(6)); she did not disclose in her GAL affidavit that she was publicly reprimanded

for misconduct by the Board (S.C. Code Ann. § 63-3-820 (D)); and she did not disclose a

potential conflict of interest or withdraw because of a potential conflict of interest (S.C.

Code Ann. § 63-3-860 (2)).

Case Number 2007-0001

Appellant was the second private GAL appointed to the contested family court

case of Knagenhjekm v Higuera: She was appointed on November 23, 2004. Appellant

contacted the first GAL who was relieved from:the ¢ase; but Appellant testified the first

m
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GAL would not speak with her without consent of the parties. (R.pp.91-92 and pp.396-

397). Appellant never asked to be removed as GAL for nonpayment of fees or lack of

cooperation by the partics. (R.p.89 lines 14-17; R.pp.285-286).

At the time of Appellant’s GAL appointment, a November 10, 2003, Temporary

Order allowed Mr. Higuera (hereinafter “Mr. H.”) supervised visitation of the child by a

person approved by Ms. Knagenhjekm (hereinafier “Ms. K.”). (R.pp.623-627). Nineteen

months after Appellant’s appointment as GAL, the first and only contact the Appellant
(

had with Ms. K. was Appellant’s letter dated June 1, 2006. (R.p.631; R.pp. 55-56). In this

letter, Appellant indicated that she had a home visit with Mr. H. and that it was in the

child’s best interest to start visitation with his father. There was no further investigation

and there was no mention of supervised visitation which directly conflicted with the

existing Temporary Order. The State’s Expert lcéliﬁed about the Appellant’s lack of

investigative information in this letter (R.pp.276-279) and in a corroborating Affidavit

from the Appellant dated January 9, 2007. (R.pp.774-776; R.pp.280-287).

In her investigative statement to the Board during the Board’s investigation,

Appellant wrote that she requested proof from Ms. K.’s attorey and was told there was

| T

no proof (police reports, record, elc); that she was never shown anything to substantiate

that Mr. H. was dangerous; and that she advocated for this child to start seeing his father

in a therapist’s office. (R.p.773).

In fact, Ms. K. gave a great deal of information relating to her concerns of Mr. H.

to the prior GAL and to.her Attorney, Kate Schmutz. (R.pp.92-93; R.pp.632-685).

Appellant’s testimony in the Record conflicts with- her investigative statement to the

Board. The Appellant testified that she did get information froni Ms. K.’s. Attorney, but

v 6
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she was uncleér as to when or if she reviewed the information prior to her letter of June |,
2006, to Ms. K. (R.p.352 lines 7-9).

Ms. K. testified that she was: told by her Attorney that she was going to have to
allow visitation based upon Appellant’s decision. (R.p.74 lines22-24). Ms. K. complained

about Appellant’s decision (o thé; Resident Judge, Victim’s Advocacy, DSS, GAL

‘Services for Dorchester County, Child Protective Services and various politicians’

(R.p.690; R. p.78). After Appellant’s lctter of June I, 2006, Mr. H. disappeared (again)
and the case remained dormant. (R.p.111, lines 9-25). The case was initiated under a new
docket number by a new Attomney in 2007 and there was no GAL appointed for the new
case. The parties agreed for Mr. H. to have supervised visilmion by his counselor until the
counselor .determined that supervised visitation should be lifted. (R.p.895-900; R.pp.85-
86). Although not appointed GAL in the new case, Appellant attended the Final Order
hearing, because she thought it was a motion heaﬁng to collect her GAL fees. (R.pp.453-
456; p.89, lines 21-24;'R.pp.774-776):

There is substantial evidence in the record that the only aspect of the required
GAL investigation that Appellant did in this case prior to her recommendation of
visitation was a home visit with Mr. H.. The only documented report of this visit was the
Appellant’s June 1, 2006, letter (R.pp.86-89) apd an Affidavit dated January 9, 2007.
(R.pp.774-776). The Board’s Order sanctioning Appellant based on its factual findings is
supporied by the Record and will bevdiscussed more fully infra.

~Case Number 2007-0021

Appellant was appointed GAL in this contested family court case on September

24, 2004. Prior to her appointment, the partics were divorced in 2002 -on the grounds of

N
!
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Mr. Evan’s habitual drunkenness. He was given unsupervised visitation every other

weekend in thils divorce order. In 2003, Ms. Evans moved oﬁt of state and remarried. Mr.
Evans initiated a custody request, but changed it (o a visitation modification. Mr, Evans’
visitation modification request was -conlested and resuhed4 in the Appellant’s GAL
appointment. It was never contested that Mr Evans was an alcoholic. However,

f

Appellant focused most of her time with this lissue.(R.pp:463—464). In an Order dated

February 19, 2007, the Judge urged the parties to mediation because the case had been

pending for three and one half years and there was limited evidence to determine what
was in the best interest of the iminor children. (R.pp.868-871). At the time of this Order,
the Appellant wés the GAL for over.two years.

In her investigative statement to the Board, Appellant wrote that Mr. Evans had
not received any ongoing therapy/rehabilitation for his habitual alcohol abuse. (R.p.773).
In a GAL report, dated April 3, 2006, Appellant wrote that Mr. Evans denied his habitual
alcohol problem; that he ;11inimized his alcohol use; and that he had not sought out
counseling or any other type of substance abuse program. (R.p.711-719). The Record
contains substantial testimony that refutes Appellant’s information from Mr. Evans and
from Douglas Fortia, an LISW-CP, who counseled Mr. Evans for his alcohol .abuse
beginning in November- 16, 2004. (R.pp.149-151; R.pp.182-186; R.pp.192-194; R.
pp.173-174). Therc is also substantial ¢vidence in the Record that Appellant did: not
attempt to get releascs whichl would have allowed her access to therapy/rehabilitation.

records. of-speak with any person about Mr. Evans alcoho! treatment. (R. pp147-148; R.

pp- ) 93-195)

PR
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In October 20006, there was an attempt to have Appellant relieved as GAL based
on conflict of interest which Appellahl contested, but this issue was never heard by the
Court. (R.p.727; R.p.867). Ultimately, the parties scttled the case in a Final Order in
February 2008. (R.p.880). There is substantial evidence in the Record that Respondent
did not conduct her ‘re3ponsibi]itjes and investigation as required b_y‘thc privatc GAL
statute in S.C. Code Ann. § 63-3-830 et seq. (R.pp.146-149; R.pp.154-159; R.pp.302-
311; R.p.313, lines16-22; R.p.318 lines 3-11, R.p.325, lines 3-22; R.pp.327-329).‘ |

The Board's Order sanctioniﬁg Appellant based on it factual ﬁﬁdings 1s supported

by the Record and will be discussed more fully infra.
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STANDARD OF REVIEW

The Soﬁlh Carolina Administrative Law Court has appellate jurisdiction over final

decisions i1ssued in contested cases before the professional and occupational licensing
’boards with the "South Carolina Department of Labo;}' Licensing and Regulation,
including the South Carolina’ Board ofSo;iaI Work Examincrs (hcreinéﬁer “the Boa;d”).
S.C. Code Ann. § 1-23-600(D) (Supp. 2007). \

An Administrative Law Jud'ge may not reverse or modify an agency's decision
unless substantial rights of the Appellant have been prejudiced because the administrative
ﬁnding_s are either clearly erroneous, in view of reliable, probative, and substantial
evidence on the record as a whole, are arbitrary or /capricious, are made upon unlawful

procedure, or are affected by other error of law. S.C. Code.Ann. § I-23-380(A)(5) (Supp.

2007); Lark v. Bi-Lo, Inc., 276 S.C. 130, 276 S.E.2d 304 (1981); South Carolina Dept. of

Labor, Licensing and Regulation v. Girgis, 332 S.C. 162, 503 S.E.2d 490 (Ct. App.

1998); and Marietta Garage, Inc. v. South Carolina Dept. of Public Safety, 337 S.C. 133,

522 S.E.2d 605 (Ct. App. 1999). An administrative agency’s factual findings are
presumed to be correct and can be set aside only if the findings are not supported by

substantial evidence. Kearse v, State Health and Human Services Finance Commission,

318 S.C. 198, 200, 456 S.E.2d 892, 893 (1995). The South Carolina Supreme Court has
defined “substantial evidence™ as “such rclevant evidence as a reasonable mind might

accept as adequate 10 support a conclusion.”™ Midlands Utility, Inc. v. S.C. Department of

Health and Environmental Control, 298 S.C. 66, 69, 378 S.E.2d 256, 258 (1989). The

possibility of drawing two inconsistent conclusions from the evidence does not prevent

10
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an administrative agency’s finding from being supported by substantial evidence. Grant

v. South Carolina Coastal Council, 319 S.C. 348, 461 S'E.2d 388 (1995).

Appellant bears the burden to show convincingly that the Board’s order is withoul

evidentiary support or is arbitrary or capricious as a matter of law. Hamm v. Public

Service Commission of Sou;h Carolina, 310 S.C. 13, 4’25 S.E.2d 28 (19925, Waters v.

South Carolina Land Resources Conservation Comm'n, 312 S.C. 219, 467 S.E.2d 842

(1994).

11
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ARGUMENTS

L. THE BOARD OF SOCIAL WORK EXAMINERS PROPERLY
EXERCISED JURISDICTION IN THIS MATTER TO INCLUDE THE
IMPOSED SANCTION BECAUSE APPELLANT WAS AT ALL
RELEVANT TIMES A LICENSED SOCIAL WORKER AND SUBJECT
TO THE BOARD OF SOCIAL WORK EXAMINERS PRACTICE ACT
AND JURISDICTION. '

This cas'/e involves a professional disciplinary licensing proceeding brought by the

Board as opposed to a civil action. As such, the Appellant is not entitled to quasi judicial

_ immunity as provided for in Fleming v Asbill, 326 S.C. 49, 483 S.E'2d 751 (1997).

‘Appellant’s reliance on this authority under the facts of this case is misplaced. The

Fleming case is distinguishable in. that the Court in Fleming applied the doctrine of quasi
judicial immunity to a GAL in a civil suit for acts committed in the performance of her
duties in family court. In fact, the Court in Fleming specifically determined that the

action in tort against the GAL was a factor that distinguished it from other cases that

determined that a GAL was not entitled to judicial immunity. See, Mclver v Thompson,

117 S.C.175, 108 S.E. 411 (1921) (action for partition of land); see Clarendon Holdinp

Co.v Witherspoon, 258 S.C.. 296, 188 S.E. 2d 480 (1972) (action to quiet title); Cumbie ‘

v. Cumbie, 245 S.C. 107 139 S.E. 2d 477 (1964) (action for partition of land), Simpson v

Doggett, 159 S.C. 294, 156 S.E. 771 (1930) (tort action against a third. party, not the

GAL); Cagel v. Schaefer, 115 S.C. 35, 104 S.E. 321 (1920) (action for specific
performance 6f contract f'or the sale of certain lands). Similarly, an administrative
discip]inary proceeding is \nm a civil action (or an action in tort) against the licensee and
the policies referred to in the Fleming case that uh‘éeerorc Qbsolutc quasi-judicial

immunity for a GAL should not apply: .

. 12
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‘There are several significant differences between a civil action and an
) - ,
administrative disciplinary proceeding. First, a licensee may be disciplined by the Board

even if the misconduct does not cause any damage. A Board’s rational is the need for

protection of the public and integrity of the profession. S.C. Code Ann. § 40-1-10 er. seq.

Second, although the nature of the discipline depends on severity of the breach, the -

protection of the ethical rules may result in sanctions even if the conduct may not rise (o

the level of a civil wrong. Third, even if the injured partly initiates a disciplinary

complaint, that individual is not a party to the disciplinary proceeding. Decatherage v.

State_Examining_ Board "of Psychology, 134 Wash, 2d 131,139, 948 P.2™ 8§28

(Wa§hL]997)' citing | Ronald E. Mallen & Jeffrey M. S'mit.h, Legal Malpractice § 1.9, at
33 (3" ed. 1989). In the instant cése, fhe Appellant’s argument that this disciplinary
proceeding was 'rclafiati(_)n by disgruntled litigants is “;ilhout merit since this disciplinary
proceeding against her Social Work. license was brought by the Board. Furthermore,
quast judicial immunity for a GAL who is also a licensed Social Worker should not be
extended to an administrative discipl-inar.y proceeding before the Board because it is the
B;)ard in which South Carolina vests its trust to ensure the competency and fitness of
licensed Social Workers and thereby protect the public. S.C. Code Ann. § 40-1-10 et. seq.
The Board should not be handicapped in performing this important function. Huhta v.

State Board of Medicine, 706 A.2™ 1275, 1277 (Comm. Ct PA 1998).

A. The Social Work Board had the authority to discipline Appellant, a
licensed Social Worker, for work that occurred outside her Social
Work practice.

" The Board’s administrative disciplinary proceeding to protect the public against

unprofessional or unethical conduct of Appellant is an additional mechanism in place to

13
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prevent abuse, neglect and irreSponsibilit)lf of a license Social Worker who is also a paid,
private GAL. The State submits that this Court should follow cases involving other
licensees who were disciplined by their respective Boards for action taken outside the
scope of their licenséd practice as delaillcd below.

In South Carolina, it is clear that attorneys must abide by moral and professionals

standards when acting in capacities other than practicing law. Matter of Tedder, 296 S.C.
500, 374 S.E. 2d 294 (1988) (Attorncys are subject to discipline for conduet not strictly
related to the practice of law): In re Brown. 361 S.C. 347, 605 S.E. 2d 509:(2004)

(Attomey could be disciplined for misconduct occurring outside the legal profession and

the purpose of the disciplinary process was to protect the public from lawyer who may

endanger the public); In Matter of K'enyoh, 327 S.C. 307, 491 S.E. 2d 252,(]997)

(Presencg of dishonesthehavior at all is enough); Matter of Fullwood, 322 S.C. 1, 471
S.E.2d 151 (1996) (The public must be protected from dishonest lawyers, whatever the
cause of the dishonesﬁty). ‘

In other jurisdictions, other professional licensces have been discipiincd by their

Boards for actions takcn outside their Jicensed practice. Deatherage v. State Examining

‘Board of Psychology, 134 Wash, 2d 131, 948 p.2™ 828 (Wash.1997) (Psychologist

license revoked in part based on work performed as an expert witness in ‘child custody

case); Huhta v. State Board of Medicine, 706 A.2" 1275 (Comm. Ct PA 1998)
(Physician subject to administrative disciplinary proceedings before State Board of
Medicine arising out of litigatioﬁ in which physician allegedly revealed confidential

patient records); Greenen v. Washington State Board of Accountancy, 2005 WL 1217081

~(Ct. App. WA 2005) (CPA sanctioned by the State Board of Accountancy for dishonest,

14
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fraudulent acts related to misrepresentation of her marital status that maintained her

former husband on héalth insurance as a state employee).

There is also substantial evidence in the record that supports the State’s position

that as a licensed Social Worker the Appellant is a/ways bound by the principals of
professional ethics and standards of conduct adopted by the Board and promulgated in
regulations. S.C. Code Ann. §§ 40-63-1 10(A), 40-63-150; 40-1-110, 40-1-115 and 40-
120. The State’s expert, Jania Sommers, testified without objection by the Appellant, that
there was no provision in the Sociél Work practice act which allowed the Appellant to
opt out of her professional ethics and standards of conduct as a licensed Social Worker
because she was doing work outside the Social Work practice. (R.p.265, lines 8-17).
Additionally, a 2003 training document authored by the Children’s Law Office
was admitted as State’s exhibit 18 and was available online 10 GALs. (R.pp.737-747)‘2 In

the Accountability section for private lay Guardians ad litem, this document specifically

" provided that:

“Complaints against private Guardians ad litem that maintain a professional license
issued by the state of South Carolina, such as « licensed social worker, professional
counselor, or psychologist may also be reported through the appropniate board of the
S.C. Department of Labor, Licensing and Regulation(LLR).(emphasis added)”
(R.p.740). ' : ‘
The relevance of the quoted portion of this document to this case cannot he
overstated. The Children’s Law Office specifically contemplated in its own training

manual that GALs who are also Social Workers may be accountable to their own

liéensing Board for conduct they engage in while serving as a private GAL.

[

? Appellant’s Attomey slibulaled that the same accountability statement is present in the 2010 Information
Packel prepared by the Children’s Law Office and also available on line. (R.p.150, Lines 5-14)

15
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Finally, a July 2004 article entitled Social Work Ethics Apply Outside Clinical

Practice by the Do_nna DeAngelis, LICSW, ACSW, Executive Director of the Association

of Social Work Boards (ASWB), was admitted as State’s exhibit 17 and was available on

the Board’s web site.’ (R.pp.735-736). The purpose of this article is to promote

awareness of the application of Social Work ethics outside the clinical practice. During
the hearing, the State’s expert directed the Board’s attention specifically to the following
statement in the article:
“But social work ethics apply much more broadly than to direct clinical practice only.
Any position of authority and responsibility carries with it the professional
expectation of ethical practice.”

(R.p. 266 line 7-16).

This article clearly provided that there should be no exemptions from the standards of

~ Social Work ethics and values. All Social Workers should be held accountablé.

(R.p.734).

B.  Appellant infused and promoted her Social Work licensure
credentials in her GAL work in the two family court cases.
Throughout the Respoudent’s investigation, the Appellant continued

~ to promote her Social Work licensure credentials and the importance
of her use of Social Work concepts in GAL work to solicit pald private
GAL recommendations for appointments.

The evidence in the record clearly established that Appellant produced and
disseminated documents 10 the paﬂies and attorneys in both of these family court cases,
with an obvious intention of infusing and promoting her Social Work licensure

credentials in her GAL work:

3 The Association of Social Work Boards (ASWB) owns and maintains the licensing examinations used by
its member boards, and aiso provides services 10 boards and social workers, such as the Approved Continuing
Education program, the ASWB Social Work Registry, and the Disciplinary Action Reporting Sysiem.

: 16
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o State’s Exhibit 3 is the Appellant’s letter in the Knagenhjelm case dated
June 1, 2006 with the Appellant’s Social Work licensing credentials in the
heading (R.p.630); - '

o State’s Exhibit 9 is the Appellant’s billing statements for the Evans case
dated January 23, 2006, May 3, 2006, June 1, 2006, June 29, 2006 with
the Appellant’s Social Work licensing credentials in the heading and
signature line (R.p.700); '

o State’s Exhibit 10 is the Appellant’s GAL report and cover letter for the
Evans case with the Appellant’s Social Work licensing credentials in the
heading and signature line (R.p.711);

o State’s Exhibit 13 is two (2) letters to the Attorneys in the Evans case
dated January 23, 2006 and January 23, 2006, February 6, 2006 and
February 22, 2006 with the Appellant’s Social Work licensing credentials
in the heading (R.p724).

Assuming arguendo, it »\"as not an intentional act, Appellant’s inclusion of her Social
Work licensure credentials had t'he same effect on the public. The Appellant also testified
of the importance of her Social Work skills of accurate documentation, record keeping
and billing in her GAL work. (R.p.393, lines-21-25 and p.394, lines 1-17; R.p.509, lines
1-25).

More recently, while the Boardfs disciplinary action was pending, Appcllant
promoted the value of her Social Work licensure credentials and training by speaking at a
Continuing Legal Education seminar sponsored by the South Carolina Bar Association.
Her presentation was entitled “Cultural Competence in the Guardian ad Litem’s Role: A
Social Worker’s View” and the program agenda listed Appellant’s Social Work licensure
credentials. (R.p.771 and R. pp.270-271 lines 17-25 and lines 1-6). This presentation was

based on the Appellant’s article entitled The Importance of Cultural Competency in the

Guardian Ad Litem Investigation which also lists the Appellant’s Social Work licensing

credentials. (R.p.757).

17
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-The State’s expert testified at the hearing that *cultural competency™ is a social

work concept and that the Appeliant indicated’ “in a variety of ways throughout the

article” the value of this social work concept in GAL investigations. (R.pp.269-270, lines

9-25 and lines 1-16). This witness testimony made reference to a portion of the

Appel]anl’s article which provided:

“Cultural Competence is an ethical standard for Social Work practice...and both
Guardian ad Litem programs -would have better outcomes for the children and
families involved if Cultural Competence training became a standard for Guardian
As Litem entering the system.” (R.p.237, lines 11-16).

Also, while the Board’s disciplinary action was pending, a document was emailed

to members in the legal cohmunity on or about February 5, 2010. (R.p748). This email

provided a list of Final GAL, Lay GAL and Mediator. Appellate is referred to in the

 “Member Updates” and there is a paragraph which promotes her newest Social Work

credentials and her availability for GAL appointments and mediation. (R.p.749).

The record is clear that:

o

That Appellant has been a licensed Social Worker for 15 years (R.p.390,
lines 13-22) and she started doing GAL work on or about 2003 (R.p.334,
line 11); .

The Appellant has been app_dinted in over 150 GAL cases while a licensed
Social Worker (R.p.334, line 20);

The majority of Appellant’s financial income was in the GAL context
(R.p.391, lines 6-9);

That Appellant lectured to attendees at a Continuing Legal Education
sponsored by the South Carolina Bar about the importance of applying
Social Work\ concepts 10 GAL work (R.p.771; R.p.391, lines 16-20),

The Appeliant’s Social Work credentials were promoted to the members
of the legal community who could refer her as an appointed GAL for the
family court. (R.p.748; R. p.391, lines 21-25 and p. 392, line 1).
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f\ppellant~<inﬁnsed her Social Work credentials with her GAL work in these two
family court cases. 'This infusion and Appellant’s continued promotion of her Social
Work licensure credentials and the im'ponance of the application of her Social Work
concepts for better outcomes for children and-families involved in GAL cases in family
court indicates Appellant’s awareness that her-Social Work licensure enhanced her ability
to get paid GAL appointments. The State submits that Appellant can not opt in and out of
her Sovcial‘ Work licensure. As a licensed Social Worker, Appellant should be accountable
to the Social Work Board .for misconduct in work she did outside ‘her Social Work
practice.

For thése reasons, the Board’s Order sanctioning Appellant should be affirmed.

11. THE BOARD’S FINDINGS AND CONCLUSIONS ARE NOT CLEARLY
ERROEOUS AND ARE NOT CHARACTERIZED BY ABUSE OF
DISCRETION. THE BOARD’S FINDINGS ARE SUPPORTED BY
RELIABLE, PROBATIVE AND SUBSTANTIAL EVIDENCE ON THE
RECORD.

An exercise of discretion by an administrative agency will not be disturbed unless
there is an abuse of discretion evidenced by a showing that the action of the agency was

arbitrary or unlawful. 73A C.J.S. Public Administrative Law and Procedure § 223a

(1983). An administrétive sanction cannot be said to be unduly harsh if it is within the

Board’s authority to impose. South Carolina Bd. of Examiners in Optometry v. Cohen,

256 S.C. 13, 180 S.E.2d 650 (1971). The authority to review the findings of fact and
punishment inlpdsed in the Board's Order is confined to the correction of errors of law.
This tribunal is not permitted to substitute its judgment for that of the Board, unless the

Board’s action was influenced or controlled by some erroneous view of the law, was
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without substantial evidence to support it, or amounted to a manifest abuse of discretion.
State v. White, 218 S.C. 130, 61 S.E.2d 754 (1950).

The Board has juﬁsdicti@n in thfs matter and the Board did not abuse its
discretion. S.C. Code Ann. §§ 40-1-115 and 40-1-120. The Board is autﬁoﬁzed to revoke,
suspend, publicly reprimanld, or otherwise restrict the practice or discipline a licensee
when it is cstablished tAhal the liccr{see'is-gliilty Ofmisconduct.v S.C. Code Ann. §§ 40-63-

110(A) and (B). In addition, S. C. Code Ann. § 40-1-120 authorizes the Board to

prescribe conditions to be met duning probation. Statutory law does not provide an

exclusive list of the conditions the Board is authorized to impose. In Deese v. South

Carolina Statg_ Bd. Of Dentistry. 286 S.C. 185, 332 S.E.2d 539 (Ct App. 1985) the Court
dg:ennined that a Béard’s discretion does not have to be exercised identically in every
case. In Deese, the Court held that: “A penalty that is wi;hin the [Board’s authority] is not
rendered invalid in a particular case because it is more severe than sanctions imposed in
other éases, and mere unevenness in the application of the sanction does not render its
application in a particular case unwarranted in law.” Id at 286 SC 182, 332 S.E.b 2d 539,
541 (Ct. of App. 1985).

The Board’s findings of facts are supported by the substantial evidence in the
Record. Appellant was appointed GAL in two contested family court cases. The Record
provides substantial testimony thét Appellant did not perform the GAL rcSponsiSi]ilics as
reQQircd by S.C. Code Ann. § 63-3-810 et seq.

In both c;f these family court casés, the Aﬁﬁellam was specifically irresponsible in
her failure-to conduct an independent, balanced and impartial investigation to determine

facts relevant to the situation of the child and family and in her failure 1o present to the
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court and all parties clear and comprehensive written reports. S.C. Code Ann. §§ 63-3-
830(A)(2)(a-f) and (6). The applicable portions of the §§ 63-3-830(A)(2)(a-) and (6) are
as follows:

(A) The responsibilities and duties of a Guardian ad litem include, but are not
limited to: '
(2)  Conducting an independent, balanced, and impartial investigation
{o determine the facts relevant to the situation of the child and the
“family. An investigation must include. but is not limited to:
(a) obtaining and reviewing relevant documents...,
(b) meeting with and observing the child on at least one
oceasion;
(c) visiting the home settings if deemed appropriate;
) interviewing parents, caregivers, school officials, law
enforcement, and others with knowledge relevant to the
~ case;
(e)  obtaining the criminal history . of each party when
determined necessary, N
() consider the wishes of the child, if appropriate...;
(6) Presenting to the court and all parties clear and comprehensive
wrilten reports including, but not limited to, a final written report
regarding the child's best interest ..., (emphasis added)

It i-s clear from the plain Ianguage'lof this statute, that there are several aspects that a
GAL’s investigation must include and that the GAL's discretion is to do more not less.
The eventual outcome of these cases did not dictate Appellant's statutory responsibilities
prior to the final hearing. Appellantj’s failure to cénductan independent. balanced and
impartial investigation along with her failure to support ﬁer conclusions with clear and
comprcﬁensivc reports as. statutorily, required is particularly problematic for a licensed
Social Worker. The Board’s findings of fact were not clearly erroneous or an abuse of
discretion based on the substantial evidence in the Record and the plain language of the

applicable statute.

-

s

The Board’s finding of fact that Appellant did not disclose in her statutorily

required affidavit that her Social Work license was in a probationary status was an
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accurate determination of the requirements in the statute. Section 63-3-820(D) requires

that upon appointment a private GAL:

3

. must provide an affidavit to the court and to the parties attesting to
compliance with the statutory qualifications. The affidavit must include, but is not
— limited, the following: . -
(1) a statement affirming that the guardian as litem has completed the }
training requirement provided for in subsection (A);
- (2) a statement affirming that the guardian ad litem has complied with the
/ requirements of this section, including a statement that the person has
g not been convicted of a crime enumerated in subsection (B); and
(3) a statement affirming that the guardian ad litem is not nor has ever
"been on the Department of Social Services Central Registry of Child
Abuse and Neglect .pursuant to Subarticle 13, Article 3, Chapter 7.
’ (emphasis added).

i

The plain language in this statute is that this required private GAL affidavit is not limited

to what is provided in the statute. Furthermore, what this statute specifies is not only the

GAL training requiremcnté, but also stalémcnts- regarding prior criminal co‘nvi'ctions and
inclusion in child abuse and neglect registry. Since the Appellant infused her Social Work
licensure credentials in her GAL work, the probationary status of her Social Work license
is information that is relevant to her GAL appointment and 'should have been included in
this affidavit. The Board’s vf'mdi-ng to this effect is not clearly erroneous or an abuse of its

discretion based upon the plain language of the this statute.

!

Finally, S.C. Code Ann. § 63-3-860 of the private GAL statute requires written

disclosure upon appointment of “any interest adverse to any party or attorney which

»

might cause the impartiality of the guardian ad litem to be ‘challenged.” There is
substantial evidence in the Record that this potential conflict of interest should have been

disclosed by the Appellant in the Evans case (R.pp.122-125; R.p.130 lines 13-25). Also,

. . . -
Appellant’s position that she would never withdraw as GAL is contrary to this provision

of this private GAL statute. (R.p.361, lines 4-22; p.472, lines 1-25). The Board was not

T

T

L I
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clearly erroneous and did not abuse its discretion when it determined as a finding of fact

s

that Appellant should have disclosed this potential conflict of interest. Moreover, when a

motion was made to reliéve Appellant as the privatc GAL because of concern for a

conflict of interest, the Appellant should have withdrawn as GAL instead. of contesting
the mofion. -

In reviewing the Record, the Court should also consider Appellant’s
inconsistencies credibility and ad}m'issions of wrong doing regarding her lack of
investigali'on, poor recorvd keeping and lack of documentation. As fact finders, tge Board
was in the unique position to see and hear the Appellant during the hearing.

Appellant’s testified that two computer crashes caused her loss of documentation
and records; -however, she did not reveal this information in a subpoena duces tecum that
was issued by the Board on April 14, 2010.(R.pp.358-360; R.pp.42_5-428; R.pp.40-402).
Furthermore, during the Board’s investigation of the initial complaints, Appellant
submitted her responses for both cases in State’s Exhibit 22. There is substantial evidence
in the Record that is in.consistem with her responses to the Board’s investigation in both
cases and cast doubt 6n- the credibility oif Appéllant’s testimony regarding her
investigation, proper documentation and record keeping.

In case 2007-0001, Appellant indicated in her investigative statement to the Board
that she did not receive any proof of Mr. H.’s.violence from Attorney, Kate Schmutz. At
the hearing, Appellant testified that sheﬁreceiv’ed the documents from Attorney Schmutz.

R.pp.399-401). To further complicate a determination of what documents she received

from Attomey Schmutz, Appellant testified that she shredded the documents afier the
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case concluded. (R..pp.401-402). Attorney Schmutz testified that she did not recall if she
gave Appellant any documents. (R.pp.520-521).

In case 2007-0021, Appellant wrote in her investigative statement that Mr. Evans
did not recéive ahy ongoing therapy/r\ehabilitation for habitual alcohol abuse. There is
éubstantial evidence in the Record that indicates that Mr. Evans did get ongoing therapy
for his habitual aicohol abuse.(R.pp.182-186; pp.192-194; R.pp.173-174; R.pp.l48-153.)
and Appellant never attempt to get releases so she could request ‘a copies of these
therapy/rehabilitation records. (R.pp.195-195; R.pp.158;159)‘ Again, the inconsistencies
in Appellant’s responses on these critical issues create doubt as to hér professionalism in
the matters which ;vere properly before the Board.

Finally, Appellaﬁt admitted throughout the Record that there were problems with
her lack of record keeping and documentation. (R.pp.506-50{3; R.pp.404-407; R.pp. 401-
402; R.pp.425-428; R.pp.430-432). |

Based on the entire Recqrd as a whole, the Board’s findings were not clearly
erroneous and were not an unwarranted exercise of discretion. There is reliable, pfobative
a;\d substantial evidence to suppér‘t the Board’s Order and sanctions. The Board’s Order
should be affirmed. K

[ CONCLUSION

For all the reasons discussed above, the Court should affirm the South Carolina

" Board of Social Work Examiners Order dated July 13, 2010.

Respectfulty submitted,

&QLQ”’W(/’V@

Georgia L. Lewis” ™~
Christa T. Bell ’
Assistant General Counsel
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Columbia, South Carolina
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LABOR, LICENSING AND REGULATION
THE STATE BOARD OF SOCIAL WORK EXAMINERS

Docket No. 10-ALJ-11-0591-AP

Karen FOMMaN. ...........ooeee oo, PR Appellant,

South Carolina Department of Labor,
Licensing and Regulation, )
The State Board ofSomal Work Exammers. P A Respondent.

CERTIFICATE OF SERVICE

I hereby certify that | have this day filed the Brief of Respondent with or served a
copy thereof on the persons hereafter named, by personally delivering to or depositing same
in an envelope, securely wrapped in the United States mail, by certified mail, properly
addressed to the said persons hereafter named, at the places and addresses statcd bc10w
which are the last known addresses for same:

The Honorable John D. McLeod Debra S. Tedeschi
Administrative Law Court 1422 Laurel Street
1205 Pendieton Street, Suite 224 " Columbia, SC 29201

Second Floor

Columbia SEZE GEER

NOV 17 2010

SOUTH CAROLINA DEPARTMENT OF
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION
BEFORE THE STATE BOARD OF SOCIAL WORK EXAMINERS
In the Matter of:

KAREN A. FORMAN : :
License No. LMSW.4931 NOTICE OF HEARING

OIE # 2007-1
OIE #2007-21

Respondent. |

TO THE RESPONDENT ABOVE NAMED:
YOU ARE HEREBY NOTIFIED THAT:

1. A hearing before the Board of Social Work Examiners with respect to the above-captioned
matter is scheduled for September 17,2012 at 11:00 a.m. in Room 105 of the Kingstree
Building located at the Synergy Business Park, 110 Centerview Drive, Columbia, SC.

2. The hearing is being held pursuant to the July 12, 2011, Remand Order of the Honorable
John D. McLeod, of the Administrative Law Court.

3. Hearings are held in accordance with the South Carolina Administrative Procedures Act, S.C.
Code Ann. § 1-23-310, et seq. (1976, as amended), the Board’s Practice Act, § 40-35-10, et
seq. and the Rules and Regulations of the Board.

4. You have the right to be represented by legal counsel. If you do not appear at the hearing, the
Board will conduct the hearing in your absence.

- SOUTH lCAROLlNA DEPARTMENT OF
LABOR, LICENSING & REGULATION

STATE BOARD OF SOCIAL WORK:
EXAMINERS

Y

Patricia Glenn
Administrator

Columbia, South Carolina
Mews 1 , 2012

* Hearing times are subject to change.
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BEFORE THE SOUTH CAROLINA BOARD OF SOCIAL WORK EXAMINERS

In the Matter of:

- KAREN A. FORMAN,

License No. SW.4931|,
CERTIFICATE OF SERVICE

OIE # 2007-1 and 2007-21
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which is the last known address for the same. '

Erin K. Urquhart, Esquire
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Office of General Counsel
.S.C. Department of Labor, Licensing & Regulation
Post Office Box 11329
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John D. McLeod, Judge, Administrative Law Court

Case No. 2010ALJ-11-0591:AP
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South Carolina Department of Labor,j
Licensing and Regulation, State Board ,
of Social Work Examiners, A : Respondents.
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Karen A. Forman, the appellaﬁt, appeals from:
1. The order of the Board of Social Work Examiners dated July 13, 2010,
served July 16, 2010. |
2. . The order of John D. McLeod dated, filed, and sefved July 12, 2011.
3. The order denying the motion for rehearing dated, filed, and served
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4, Order on remand of the Board of Social Work Examiners dated
September 1.9, 2012, received September 21, 2012.
Copies the orders are. attached. -

Law Office of Thomas F. McDow

By/s/Erin K. Urquhart
By Erin K. Urquhart
Attorney for Appellant
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