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{/} 1 (Jury.Note marked as Court's Exhibit No. 7 for

2 identification)

3 THE COURT: All right. 1Is the State ready to

4 proceed with the sentencing?

5 MR. EPTING: The State is ready, Your Honor.

6 THE COURT: All right. Defense?

7 MS. INZERILLO: Yes, Your Honor.

] 8 THE COURT: All right. Very good.

9 MR. EPTING: May it please the court?
10 THE COURT:  Yes, sir, please.
11 MR. EPTING: Your Honor, for the record I have
12 - obtained certified copies of Mr. Turner's prior two drug
13 offenses. One was pled to possession of crack cocaine with
14 intent to distribute within proximity of a park.
15 His other plea appears to have been pled -- well,
16 he pled as a possession of cécaine.
17 They were pled on the same date, but it's clear
18 from the indictment they were from two separate factual

19 incidents. Those would be his two prior enhancing drug
20 offenses.
21 THE COURT: All right.
22 MR. EPTING: I can have these marked as Court's
23 Exhibits, if Your Honor.

24 THE COURT: Yes, sir, that would be fine. We'll
25 do that.
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" to this trial date today, Your Hono:x.

282

And defense counsel -- you have shown those to
défense counsel?”

MR. EPTING: I have shown and provided them prior

LT O Ml

THE COURT: All right, very good..

(Sentencing Sheet marked as Court's Exhibit No. 8 °

for identification)

(Sentencing Sheet marked;as CQu;t‘s Eghibit‘No.'9
for idéh£if1;atioﬂ) . |

MR. EPTING: Your Honor, aside from the prior PWID
within aupark:éoﬁvittioﬁféﬁa posSGSéion'of‘Efack ¢onviction,
he does have numerous other criminal qonvictiohs, which I

would let the court know of at the appropriate time,

'THE COURT: - Why don't you just go ahead and do

- that now.

MR. EPTING: Very well, Your Honor.

In 1998 he.Qas.cohvicted_of_posséséion of crack,
first offense, as well as PWID crack within proximity of a
school, park, or playground. Those indictments are before
Your Honor.

He was also convicted in 2007 of unlawful carrying
of a pistol.

In 2009 he was convicted of burglary second,
violent, as well as a cénspi;acy to commit a_burglaryf for

which he received a prison sentence of fiveé years.
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South Carolina Department of Probation, Parole and Pardon Services
Criteria For Parole Consrderatron
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rnmate Na /
3 Crrterra For Parole Consrderatron'

The South Carolina parole law creates no nght to be released on parole. Parole in South Carolina is strictly a matter of prrvrlege or grace. The South Carolina
Board of Probation, Parole and Pardon Services has absolute discretion to grant or deny parole. As such, the publication of these parole criteria in no way
creates an expectancy of release; nor does it bind the Parole Board in any way to a favorable parole decision or establish any presumptions of entitiement to
parole .

An dectdnng whether or not to grant parole, the Parole Board considers, among other things, the inmate's record before incarceration as well as dunng

" incarceration. The record itself is prepared through rnvestrgatrons conducted for the Parole Board, and it becomes a part of the inmate's parole file. These files
".are maintained by the Department of Probation, Parole and Pardon Servrces and are; by the statute, privileged and confidential. The confidentiality of the

parole file is far reaching; rnmates themselves have no right to inspect the ed

rtsnts ~of their files. If the inmate thinks his/her:file is somehow incomplete or

contains ‘some. error or other i rnaccuracy, he/she must notlfy‘the Board of the S| ecrﬁc erfor or rnaccuracy ,The Board will mvestrgate the mqurry’and notlfy the -

- inmate of the action taken ! r
" Inmates do, however, enjoy certain rights in the parole process. The mmate has the- nght to appear at his parole heanng If the mmate fails to appear, the

Board may decide his/her case in absence. The inmate has-the right to be represented by an attorney, however, he/she has no-right to' have an attorney
T appornted if he/she cannot-afford one. At the hiéaring, the mmate has the nght to present wntnesses and evidence on his’her own behalf, but'an mmate does

not have a right to confront witnesses. : a2 . e &

- s

- In-deciding whether or not an inmate should be granted parole, the Board or Panel of the Board exercises its absolute discretion to the lrmrts allowed by state

and federal law.; The discretion of the Board or pane! aims’ at.protecting the best interest of both society and the inmate being considered for parole. In its
_concern for the' protectron of society's and the inmate's best interests, the:Board or Panel deliberates upon the "reasonable probabjlity” that an inmate will not
again violate the law, - if parole is granted. When dellberatlng upon the reasonablé probability. that an inmate will not again violate fhe law, the Board or Panel
weighs the factors listed .below. The Board or Panel, in ifs absolute dlscretron also considers any other factors not listed below which it consrders relevant ina

1. The risk the mmateposeslothecommumty wans "i'f ; D ;/

4

The nature and seriousness of the inmate's offense, the crrcumstances surroundmg the offense, and the mmate s attrlude toward lt
The inmate's prior criminal records and his/her adjustment under any prevrous programs or supervrsron Qaeats c\ 8 . U

PR S &

- " The inmate's attitude toward his/her famrly, the vrctrm and authority in general w“"o\'-" E ! -;. ’ .’ .

. : (AN IY S
The mmates ad]ustment while in confinement, mcludlng his/her progress if oounsehng, therapy,: ‘and other srmrlar programs desrgned to encourage the
inmate to improve himself/herself, o8 i ‘: .. \

i The inmate's employment hrstory‘ including his/her job training and skllls and hus/her stability in the work place a‘*é

The inmate's physical, mental and emotional health; 4660 11 ) ’ R
... The inmate's uriderstanding of the cause of hrs/her past criminal conduct; ﬁ« i LT ’

and in general using whatever resources the Department of Corrections has made available to inmates to help with their problems; \)e.‘

" character of those with whom the inmate plans to associate in both hlslher working hours and his/her off-work hours; the inmate's plans for gainful
émployment; 43003 - l

.,The wrllrngness of the community into which the inmate will be released to recerve the inmate; gccé o - )

. The wrllmgness of the rnmate S famlly to allow him/her to return to'the famrly crrcle 3603 ) '
The attitudes' of the sentencing judge, the solicitor, and local law enforcement officers respecting the inmate's parole ? .o g 6.(’ » -
The feelmgs of the victim's family, and any witnesses to the crime about the release of the inmate; -wcre, . g . N &
Other.factors considered relevant'in a particular case by the Board. 7 l . T ' at

Reservation of Discretlonary‘Power of the Parole Board

: These criteria in no way limit the absolute discretion of the Parolé Board or Panel lo make parole decisions on a casé-by-case basrs and to grant or deny parole
" as it determines to be in the best interest of society and the inmate under review. .
: in sore cases, the Board may decide that an inmate should be granted parole if, the inmate completes one or more stated condmons When this is the case

’ “the Board may grant a parole that becomes effective when the inmate completes one or more stated conditions. - Should the -inmate disobey_any- rule _of

=

regulatlon -of the-South. Carolma Department of Corrections_before..satisfying- <the

mmates parole and treat the case as though parole hag been rejected I ‘othe;

tated conditions to: malfe his parcleeffactive the Board may™ rescmd the~
'ses the Board may feel it needs more time-to form its decision.” In such

' The adequacy of the inmate's overall parole plan. This includes mmates living arrangements, where he/she will live and who. he will live with; the )

“The inmate’s efforts to solve his/her problems, such as seeking treatment for substance abuse, enrolling in academic and vocatronal educatron courses,

cases the Board may simply take the parole consrderatlon under advrsement ar(t{d reschedule it at a Iate; date.r Srmllarly, the':Board may postpone a parole .

. hearing in order to dispose of detainers or pending charges. . _L”- Sreity e
_If the Board rejects an inmate for parole, the inmate will be given written notice of rejection stating the reasons for reject|on Decrsrons of the“Board- have no

precedential effect whatever and in no way llmrt the Board's absolute discretion at later parole hearings.

" After re]ectron for parole, the procedure of scheduling of rehearing is as follows:

--1.  Anindividual serving time for a violent offense defined in §16-1-60 of the Snuth_ﬂamlma_Code_df_Lam_lQZG erI be reheard for parole two years
following the date of parole rejections. Applicable legal exceptions may allow for a one year hearmg . - :

2. Anindividual serving time for a nonviolent offense defined in §16-1 -70 of the Snuth.Qamhna.C.ode.oLLaws.l&Zﬁ will be reheard for.parole one year ~
., following the date of parole rejections. .

I certify that the above materral has been explarned to mem'have recerv@‘a_co\py\

Date

\

2 /a/

/',AM
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' State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKI R. HALEY

Governor

KELA E. THOMAS

Director

2221 Devine Street, Suite 600
Post Office Box 50666
S g Columbia, South Carolina 29250
December 12,2014 “ 7 - Telephone: (803) 7349220
w1 Fax,(803)734-9440

Mr. Lexie Turner #00249878 www.dppps.sc.gov

Manning Correctional Institution
502 Beckman Dr. 4

- _PO.Box3173_ _ __ . o A o o
Columbia, SC 29203 '

RE: NOTICE OF HEARING

Hearing Date: Wednesday, January 21j26_15 Arrival Time: 7:45 AM
Location: Broad River Correctional Institution

4460 Broad River Rd.

Columbia, SC 29210

Dear Mr. Turner:

This is to inform you that your parole hearing is scheduled for the above date. Your hearing will be held at the
above location. Family members or supporters should report at the above noted time. Your hearing will be by
way of videoconference, which means that the Board will review your case on a television monitor.

You can have a total of three (3) visitors or family members appear with you and you may retain an attorney at
your own expense. It is your responsibility to notify visitors or family members of the date and time they will
need to be at your hearing. Also, you must notify your attorney if he or she has not requested in writing such
notifications from this agency.

Please find enclosed parole hearing information sheet. It may be necessary to provide your family members or
visitors a copy.

Sincerely, .

by PE-

Larry Ray Patton, Jr.
Director of Parole Board Support Services

1/21/2015 A
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Department of

NIKKI R. HALEY

Governor

January 22, 2015

Mr. Lexie Turner #00249878
Manning Correctional Institution
502 Beckman Dr.

P.0.Box 3173

Columbia, SC 29203

RE: NOTICE OF REJECTION

Dear Mr. Turner:

Itis my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); and (3) the factors outlined in
Section 24-21-640 of the South Carolina Code of Laws, the Parole Board concludes that parole must be denied.
You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Prior Criminal Record Indicates Poor Cominunity Adjustment
Failure To Successfully Complete A Community Supervision Program

Sincerely,

Sl

Larry Ray Patton, Jr.
Director of Parole Board Support Services

1/21/2015A




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Lexie James Tuiner, #249878, Docket No. 17-ALJ-15-0009-AP
Appellant,
vs. ORDER OF DISMISSAL

South Carolina Department of Probation
Parcle and Pardon Services,

v ;R65pondent.

This matter.is before:the South Carolina Administrative Law.Court (ALC or Court)pursuant
iDep'artmen't of Cortections. On November18,201 5?'the- South Ca'r‘olmafDepartment'c')'fProb'_atlon,
Parole an,d'R_ar_don»ES_ervicés‘notiﬁcd Appellant that he was ineligible for:parole. OnMarch 30,2017,
Appellant filed anotice 6f appeal with the ALC, and the appeal was assigned to me on April 4,2017.

Inthe:above-captioned matter, the Appellant failed to file the notice of appeal with the:ALC
w1thmthmy(3 0) da'ys' of his.notice of the Department’s firial decision in‘this matter; and-as‘a result,
the Court does not have jurisdiction over the Appellant’s-appeal.

Based tipon a fundamental rule of appellate practice, it is well established that a court does
not have the authority to-extend the time for taking an appeal from a decision of an administrative
agency.. See.e.p., Sadico of Greénville, Inc. v. Greenvillé County Bd..of Zoning Appeals, 340.5.C.
57;:59,:530'S.E.2d 383,384 (2000); Mears v. Mears, 287 S: C: 168, 337'S.E.2d"206 (1985); Butnett
.vaS~ C.State Highway Dept., 252:S.C. 568, 167 S.E.2d 571 (1969). Further, pursuan; to Al:-Shabazz
v. State, 338 SiC. 354, 527 S.Ei2d 742/(2000), the ALC sits in an appéllate capatity when reviewing

final decisions of the’ Department. regarding inmate grievance, matters,.and in: order fo:perfect an

dppedl, “[t]he inmate mustfile and serve aotice of appeal upon specified parties within thity days

of.receipt of written. notice of [the] Department’s final decision.” Id. at 377,527 S.E.2d at 754.
(¢riphasisadded). SCALC Rule 59 sets forth, in relevant part, that:

“The notice.of appeal from the final decisionto be heard by the Administrative:Law
Court shall be filed with the Court and a copy served on each party, including:the
‘agency, withird thirty (30): days of feceipt of the decision from which the appeal is

e FILED

APR 1. 82017
SC ADMIN. LAW GOURT




-SCALCRule:59 (emphasis added). In'this matter, the Appellant received:notice of the Department’s
final decision concerning his parole eligibility on November 23,2015, but did not file his:notice of
appeal with-the:Court until March 30, 2017. The Appellant was given notice of the Department’s
terms of the-decision. S.C. Const. art. I, § 22. (“No person shall.be finally bound by-ajudicial or
quasi-judicial decision of an administrative agency affecting private rights except on due notice and
anopportunitytobe heard; . . . and he shall have in all such instances the right to judicial review.”).
By hiy.ov_ignfifi,a:_e“t_’igﬁ, the Appellant:simply failed to take advantage of his right to judicial review in

this matter. Zdman v. S.C. State Bd. of Medical Exam’rs, 305 S.C. 281, 285, 408 S:E.2d.213, 215

f(‘_l'9f9.;]_‘)'_(ﬁf_Qne.,,c,annot_.comp_lain .of a due process violation if he has.recourse-to a constitutionally
suﬁ;ldié_ntJgidg'rifhismtive-prbcedme but merely declines-or failsto take'advamage.of it.”). Therefore,
‘this:Court finds:that the Appellant did not file his notice of appeal in-a tirﬁely fashion with the Court,
ean'djthug'{félilgd to:properly invoke:the jurisdiction of the ALC. While this Court recognizes thetharsh
‘result of this decision, it is constrained by the rules and legal precedent.in this State. See McClain'v.
Ingram, 314 'S.C. 359,444 S.E.2d 512 (1994). Accordingly, this matter-must be dismissed,

IT ISHEREBY ORDERED that this appeal is DISMISSED, WITH PREJUDICE.

ANDITIS SO‘ORDERED.

/Deborah Brooks: Durden’
Administrative Law Judge

Aprii 18,2017
Coluribia;-South Carolina

v'Jwb:&?'i.ew Qo-v




State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKI R. HALEY

Governor

JERRY B. ADGER

Director

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440

www.dppps.sc.gov/

November 18, 2015

Lexie James Turner, #249878
Tyger River Correctional Institution
200 Prison Road

Enoree, South Carolina 29335-9308

Dear Mr. Turner:

On February 27, 2013, you pled to Possession with Intent to Distribute Crack Cocaine, third
offense, in Ind1ctment Number 12-GS-46-02872. Pursuant to South Carolina law, a person

convicted of this offense with two or more aggregate violations of the law relating to drugs is not
eligible for parole

A review of your prior record reveals prior drug convictions for Distribution. Due to this
conviction, your current offense is ineligible for parole pursuant to South Carolina law. Therefore,
- you will not be considered for parole on this offense.

Sincerely .
Matthew C. Buchanan
General Counsel

MCB:dn
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