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STATEMENT OF ISSUE ON APPEAL

‘Whether the plea «.cibu‘rt. erred when it _acéepted Appellam’s_guilty plea to poséessi(:),xj with ° _

intent to distrib’ute methamphetamine where Appellant denied he was in knowing possession of

‘methamphetamine?
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STANDARﬁ OF REVIEW. ‘

: “‘The w1thdrawal of a gullty plea 18" generally w1th1n the sound d1scret10n ‘of the tr1a1

. ]udge 7 State V. R1kard 371 S C 295 301 638 S E. 2d 72 75 (Ct. App 2006) (quotrng State V.

: »R1ddle 278 S. C 148 150 292 S E 2d 795 796 (1982)) “An abuse of d1scret10n occurs when a‘l

; trral Judges decrslon is unsupported by the evrdence or controlled by an error of law Id ..~

) K ~(c1t1ng State V. Lopez 352 SC 373 378 574 S.E.2d, 210 212 (Ct App 2002))

"determmatlon the plea was voluntar1ly entered wrll normally show the trial Judge did not abuse

' “-hlS d1scret10n 7 Id. (quotmg Rlddle 278 SC at 150 292 S. E2d at 796) See also State v.

Cantrell 250 S C 376 378 158 S.E.2d 189 191 (1967) (“A motlon to w1thdraw a plea of gullty,

- _and to be allowed to enter a plea of not gullty, addresses 1tself to the, d1scret1on of the tr1al Judge‘\,‘, :
: before_ whom the plea 18 entered, ;and-, in the abs;ence- of _‘a clear abuse of d1s_cret10n, th1s court-w1ll

not interfere.”). -
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ARGUMENT =~

,_The plea court erred when it accepted Appellant’s guilty plea_to possession with intent to .

distribute methamphetamine where Appellant: deniéd he was. in . knowing poSsession of

’ ')metha'mphetamine. ‘

Relevant Facts ‘

On February 2,2018, Appellant was pulled over at'a: h1ghway patrol hcense check pomt S

R. 8 ll 21 - 25 The ofﬁcers that operated the checkpomt suspected Appellant of driving under
o the influence and asked him to get out of the car. R 8, 1. 25 9, 1 1. The ofﬁcers determmed that
. Appellant s hcense was suspended R 9 l 1-2. _’ | | |

Appellant was. arrested and searched, R. 9 1. 3 - 7 Prlls Were found on Appellant that
'::Appellant belreved to be ecstasy R 10, ll 12~ 19 The ofﬁcers who conducted the’ checkpomt j
: also belreved the p1lls were ecstasy, but the pllls later tested posltrye for methamphetarrune R 9,

. h I ’

' 'During the‘ plea hearlng, Appell’ant "admitted that he possessedthe pill"s'but stated that he; -
» belreved they were ecstasy R. 10, ll 12 - 19 The court_still accepted Appellant S plea to
.‘possess1on with- 1ntent to distribute methamphetamme even though Appellant never adrrntted to
knowing possess1on. R. 11, ll."17 - 23. |
g DiscuSSion o | o

~ “A-defendant len_tering a guilty plea must be aWare‘ of the mature and crucial elements of

the offense.” Pittman v. State, 337 S.C. 597, 599, 524 S.E.2d 623, 624 (1999) (sce Boykin v.
Alabama, 395 U'S. 238 (1969)). Here, the plea court erred when it accepted Appellant’s guilty
plea to possession to- with _intent to distribute methamphetamine because Appellant denied

knowingly possessing metharnphetaniines.




The possession of methamphetamines with intent to distrib‘ute‘ statute states' :“i.t,shall be
unlawful for any person knowmgly or mtentzonally to possess a controlled substance unless the‘
substance ‘was obtamed dlrectly from or pursuant to a valid prescrrptron or. order of a

pra‘ctrtroner whrle acting in the course of hrs professronal practrce or except as otherw1se )

authorrzed by this artrcle » S.C. Code Ann. § 44 53- 370(c) (empha51s added) Under State v

-Davrs 422 S.C. 472 812 S.E: 2d 423 (Ct App 2018) this Court has held that it is 1llegal for a

co person to knowmgly or mtenttonally possess methamphetamme Davrs at 483 484 812 S E. 2dc'

o at 429 430 (emphas1s added) In other words a person must have knowledge that they possess:~ ’

ithe controlled substance that they are alleged to have possessed w1th mtent to drstrlbute Id \.-, ‘

In State v. Davrs thrs Court held that the state provrded sufﬁcrent ev1dence to show g

- Davrs possessed and mtended to dlstrrbute methamphetamme Id at 483, 812 S.E. 2d at 430 The, S

' ofﬁcers in that case found methamphetarmne and, ¢ [a] smaller plald bag [that] contamed money,ﬁ .
a drgrtal scale trssue paper, httle baggles a spoon and a metal tin in whrch there were two bags

contarmng a crystal -like substance i Id at 484 812 S E 2d at 430 Therefore the tr1al court

correctly demed Davrs drrected verdrct for possessron ‘with 1ntent to drstrrbuteff

i

'methamphetamlne because the state showed she knowrngly possessed it and showed sufﬁcrent‘

- .mdrcra of intent to drstrrbute 2 Id at. 483 484 812 S E. 2d at 429 430 e .

In Class v. U. S 138 S Ct 798 (2018) the Supreme Court of the Umted States held that a B

gurlty plea does not prohrbrt an’ Appellant from challengrng the government S, power to
crrmrnahze conduct Class at 805 In other words,- when a defendant pleads gurlty, he does not
waive hlS right to challenge constltutronal vrolatrons where the challenge 1mp11cates ‘the very

power of the state to prosecute the defendant ” Id. at 803. (See Blackledge V. Perrl, 417 U.S. 21 B

30 (1974) Moreover the Court c1ted favorably the holding from Commonwealth V. Hrnds 101



Mass. 209, 210, that stated, “if the facts alleged a’nd admitted do not constitute a crime against -
[the state], the defendant is entitled to be discharged.” 1d. at 804.

B f.~ - The Fourte‘enth»Anfendment to the United States Con_stitution requlres the stateto prove - ‘4 -

) eyery element ofa criminal .olffense to obtain a conyiction Sandstrom v »‘M‘ontana: 442 U.S. 510°
' (1979) Here the state did not prove that Appellant knowrngly possessed ‘metharnphetanunelas:.:v_v
: requrred by S.C. Code Ann § 44-53- 370(c) nor drd Appellant admrt to: 1t because he demed,_ ,_:
-‘knowmgly possessmg the methamphetammes R. 10 ll 12— 19; Dav1s at 483 812S. E at 483 |
Appellant did not knowmgly possess methamphetamme w1th 1ntent to d1str1bute because he -
thought that the pills found on hrs person were ecstasy R 10 1. 12 —‘19 The ofﬁcers that operated *

fthe checkpornt belreved the pllls were ecstasy When they found them as well. R. 9 1L. 3- 4 It Was

; T only unt11 after the prlls Were tested that they were drscovered to. be methamphetamme R. 9 ll 5 = f e

7.’ Here, unhke_, m Dav1s,’ the state farled to show Athe _r_ndrcra _'of 1ntent.to drstn_bute r_equrred -to -

acéept Appellarit’s guilty plea to possesSion with intent to-distribute nrethamphetamjne, Davis, at.jii‘. IR

= 483 484 8125E2d at 429-— 430
Therefore the state fa1led to prove and Appellant d1d not admlt to an. element of the
‘ crime to whrch he pled gu1lty Accordlngly, it was an error- for the plea court to accept

: '_ Appellant’s gu1lty_ to;possess1on with i intent to drs_trlbute, methamphetarrune.~



CONCLUSION
By reason of the foregorng arguments Appellant respectfully requests that thrs Court_
_ Vacate his gu1lty plea and remand his case- to the York County Court of General Sessmns

%/&/7/\/

. o VlctorR Seeger
e PO Appellate Defender

ATTORNEY FOR APPELLANT L

' This 28" day of October, 2019. '
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PETITION TO BE RELIEVED AS COUNSEL

Counsel for Delvinche Keon Williams states:

L He is Appellate Defender for the South Carolina Office of Appellate Defense, and
was appointed to represent appellant.

2. He has reviewed the record of appellant’s trial before Judge William A.
McKinnon, which was held on January 31, 2019, and, in his opinion, the appeal is without
legal merit sufficient to warrant a new trial.

A He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial.

WHEREFORE, He asks the Court to relieve him as counsel for Delvinche Keon

Williams.

Respectfully Submitted,

Victor R Seeger

Appellate Defender
ATTORNEY FOR APPELLANT

This 28" day of October, 2019.
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Appellant proposes the following be included in the Record on Appeal:

(1) Guilty Plea Hearing Transcript Dated January 31, 2019
(2) True-billed indictment(s):

I certify that this designation contains no matter which is irrelevant to this appeal.

October 28, 2019 V ; K /.C.W/‘
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Appellate Defender

South Carolina Commission on Indigent
Defense

Division of Appellate Defense
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Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT




CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

October 28, 2019.
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The undersigned hereby certifies that a true copy of the Anders Brief of Appellant and
Designation of Matter in the above referenced case has been served upon William M. Blitch,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC
29201; and a copy of the Anders Brief of Appellant and Designation of Matter have been served
on Delvinche Keon Williams at 115 Washington Street, York, SC 29745, this IgH day of

October, 2019.
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SUBSCRIBED AND SWORN TO before me
this 28" day of October, 2019.

o /ﬁﬁ—' (L.S)

N<‘)'tar§ Public for South Carolina
My Commission Expires: September 30, 2029




