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Response in Opposition to Petition for Supersedeas

After consciously deciding to proceed with briefing the merits of his appeal and after
receiving Respondent’s brief, Appellant now makes yet another attempt to lengthen and delay this
maﬁer by reqﬁesting that his appeal be stayed and/or dismissed and remanded back to circuit court.
This is frivolous and should be denied.

The lengthy procedural history of this matter is set forth in great detail in Respondent’s
merits brief, and Respondent respectfully directs the Court’s attention to that filing. Stated bﬁeﬂy,
Appellant filed this matter in 2015 and Respondent moved to dismiss for failure to éomply with
the presuit requirements for a medical malpractice action. The circuit court granted this motion.
Appellant appealed this order and fully briefed the merits to the Court of Appeals, which affirmed.
Appellant filed a petition for a writ of certiorari, but the Supreme Court denied certiorari. After
the remittitur issued, Appellant proceeded to file a “motion to reconsider conclusion” and “motion
to vacate the judgment” in the circuit court. As Respondent a;gued, these filings were primarily
an -attempt to reargue the merits (in addition to asserting a number of other nonmeri;corious
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arguments). The circuit court denied the motions and Appellant appealed, bringing thiﬁgs to where
they stand today.

On appeal, a central argument advanced by Appellant was that after the circuit court’s
initial order of dismissal, he filed a motion to reconsider which the circuit court never ruled on.
As Respondent noted, however, the time to raise this issue was prior to proceeding with the merits
of his original appeal. Appellant never requested that this Court refrain from considering and
issuing a ruling in his initial appeal. In his most recent filing, Appellant appears to ask this Court
to remand to permit a ruling on this now manifestly moot motion to reconsider.! This appears to
be in response to the portion of Respondent’s brief that detailed the proper mechanism by which
Appellant could have received a ruling on that motion af the appropriate time—i.e., prior to
proceeding to brief and argue the merits of the initial appeal.

The proverbial ship has long since sailed for such relief and it is manifestly unwarranted in
the present appeal. Quite simply, even if the Court were to remand, there would be nothing for
the circuit court to rule on since all viable and pending motions were addressed by the circuit court.

Contrary to Appellant’s unsupported claims, Respondent has consistently maintained the
same position. Judge Dennis correctly found that Appellant failed to comply with the presuit
requirements. Following the remittitur from his unsuccessful appeal, App-ellant was not permitted
to relitigate the merits, which Judge Jefferson properly found in denying the two motions filed
post-remittitur. Furthermore, Judge Jefferson lacked jurisdiction to overrule or modify the order

of Judge Dennis. Judge Jefferson fully and fairly considered the entirety of the arguments raised

! As Respondent detailed in its brief, the viability of this motion was questionable in its first place.
However, assuming for the sake of argument that it was properly before the circuit court following
the formal order of dismissal, Appellant knowingly proceeded with filing the notice of appeal and
briefing the merits of his appeal.



in Appellant’s post-remittitur motions and denied them in foto. Appellant has not met his burden

of showing that Judge Jefferson abused her discretion.

Respondent’s motion should be denied and this Court should affirm the circuit court.
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