STATE OF SOUTH CAROLINA ) Indictment Nos.: 2019-GS-46-03693
)
IN THE COURT OF APPEALS )
State of South Carolina )
A )
-vs- )
)
Brian Henry Davis, )
)
Defendant. )

RULE 203(B) EXPLANATION

Pursuant to Rule 203(B)(iv), the issue to be raised on appeal is whether the trial court abused its

discretion when it imposed the sentence Under Alford: Eight (8) years suspended on Five (5) years’
_probation; credit for time served one hundred and forty two (142) days; No contact with victim from
October 25, 2019 upon the Appellant after he pled guilty to Domestic violence of a high and aggravated
nature. The undersigned does not have a good faith basis to believe that this issue is properly before
the Court of Appeals, and the undersigned did not object to the sentence or file a motion to reconsider
the sentence. Nevertheless, the undersigned consulted with the Appellant about his right to appeal, and
after consultation, the undersigned has filed the instant appeal at the request of the Appellant because
the Sixth Amendment requires counsel to follow the Appellant’s request. See Frazer v. South . .y
Carolina, 430 F.3d 696, 705 (4™ Cir. 2005) (“A defendant has a right to pursue a dlmct appeal;'é‘even =
frivolous, which counsel must assist as ‘an active advocate on behalf of his cllent » )f(qgg_ﬁng %ders

v. California, 386US 738, 744(1967)) o Lo 8.0‘3:‘,_1,:5_»-
Respectfully submitted, - S0
espectiully submitte o ‘jzg’iﬁézlf?:E'
Oz &
Jeff Dbk
P.0. Box 691

York, South Carolina 29745

(803) 628-3031

Attorney for Brian Henry Davis
York, South Carolina

November 4, 2019
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N STATE OF SOUTH CAROLINA o IN THE COURT QF GENERAL SESSIONS
. COUNTY OF YORK
‘" STATEVS. : INDICTMENT/CASE# 2019 GS-46-03693
S BRIAN HENRY DAVIS A/W: '2019A4620301497
_'AKA .Brian Davis . .. Date of Offense: 06/01/2019 @
Race: Pinst- o Sex: _I\_/I S.C."Code §: 16-25-0065(A,
DOB:__ : o, SS#: i . " CDR Code #: 3814 @ igfﬂj
Address;_, . oL T e 1k @i
City, State, Zip. SRR ) , o - SENTENCE SHEET |
» DL# ‘ - SID# SC01450836
*CDL Yes O No O CMV Yes 00 No 0 Hazmat Yes {J No' 0 ‘ _ - .
In disposition of the said indictment comes now the Defendant who was 0 CONVICTED OF or " X PLEADS
TO: Domestic Violence of a High and Aggravated Nature (NMT 20 years) . - i — = }
In violation of § 16-25-0065(A) of the S.C. Code of Laws, bearing CDR Code # 3814 , C, V. 4 [ _; 6 - J .
{0 NON-VIOLENT Xl VIOLENT . SERIOUS [:I MOST SERIOUS 0 Mandatory GPS - N O §17-25-45
T - ' (CSC w/minor 1% or CSC w/minor 3%) ;
The charge is: As indicted, I Lesser Included Offense, O Defendant Waives Presentment to Grand Jury. (def’s initials)
Thep Without Negotiationg/6hRecommendation, E\Negotiated Sentence, Recommendation by the State.
ATTES
- 72806 M _ Q // / 102416
Jenny E /Desch, Assistant Solicitor | SCBar# - Defendant . Defenﬂa{ SC Bar #

WHEREFORE, the Defendant is committed to the FiState Department of Corrections [ County Detention Center,
for a determinate term of daystmentiy O under the Youthful Offender Act not to exceed years
and/or to pay afineof§ ~ ;provided that upo fho service of - __ days/months/years and or payment
of § : ; plus costs and assessments as applicable*; the balance is suspended with probation for : Y

- menths/) @ d subject to South Carolina Department of Probation, Parole and Pardon Semce standard CODdlthIlS of probaflon which
are incorporated by reference. )
O CONCURRENT or D CONSECUTIVE to senitence on:

Pursuant to 18 U.S. C Section 922, it is unlawful for a person convicted of a v1olatlon of Section 16-25—20 .ox‘:"‘?l‘(‘j_.ij
. Violence) to ship, transport, possess, ‘'or receive a firearm or ammunition. —

_ . SPECIAL CONDITIONS: .
l:l RESTITUTION: - [ Deferred (] Def. Waives Hearing - O Ordered PTUP p St L SRR
Total: §_ - plus20% fee: ] . ________ days/hours Public Service Employment a3
Payment Terms: _ Obtain GE
/17; CchrLc\ ci w/&f/c+/m
[ Set by SCDPPPS _ ' ANy A : "Attend Voc. Rehab. Or Job Corp
) ' o o - Y Uo 20 ’9 : May serve W/E beginning
Recipient; _ SC -~ ' Substance Abuse Counseling [J
- *Fine; ___- 3 . : 93! Random Drug/Alcohol Testing B
. §14-1-206 (Assessments 107.5%) , "3 Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $_1DO pmts. of $ Beginning __ '
§14-1-211 (A)(2)(DUI Surcharge) $100 $ ‘ ' $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 S : A J l J * ‘(
§56-1-286 (DUT Breath Test) $25 $ - Other: bide As/ 0~ Condtivng o .
Proviso (Public Def/Probation) $500 $ v . ZJuveel 9'96‘4 {Tﬂ ) dmé:{‘i‘b \/ / C"C L3
§14-1-212 (Law Enforce. Funding) $25  $AS v 65Cudws
§14-1-213 (Drug Court Surcharge) $150 3 ‘ ‘
§50-21-114 (BUI Breath Test Fee) $50 $_ 0O  Appointed PD or appointed other counsel,
§56-5-2942(J) (Vehicle Assessment) $40/ea $ ' Proviso requires $500 be paid to Clerk
3%to County_(if paid in installments) S . during prébation‘gnd shall be collected befgre
TOTAL R $ 125 any other\(gee.™ ) () l M
: Presiding Judge: \._/ N2
Clerk of Court/Deputy Clerk: DAvVID HAMILTON . Judge Code:. 252,
CourtReporter: (A )OO w0 o] - Sentence Date: | ¢) IS—] ]

SCCA/217 (04/2018)



SR " case made and provrded

- STATE OF.SOUTH CAROLINA- -

AR | " INDICTMENT
COUNTY OF YORK : .

. B At a Court of G,evn::'er:val Seseio'ns_', convened on'vAug_ust- 15, 2019, the Grand Jurors "

of Yo’rk-Co'untfy present“upon their oath:

'DOMESTIC VIOLENCE OF A HIGH AND AGGRAVATED NATURE

| )
T = 3
The defendant, Brian Henry Davis, on or about June 1, 20,:1 n Y%k“'?1
| County, South Carolma drd ‘cause physroal harm or rnjury to McKe Z}T_Mileah‘_
W (::"‘i"‘.' "‘O.:
= -—\ﬁ ﬂ e
Boyd a household member or dld offer or attempt to cause physuc U;Y»Fn S
.A 0-"

rnjury to sald household ‘member W|th apparent present abrllty unde
- crroumstances reasonably creatmg fear of lmmrnent perrl In addrtron the
offense was commltted under crrcumstances manlfestlng extreme lndrfferenoe :
tto the vatue of human life and great bodlly lnjury to the vnctrm resulted AII tn e
'vrolatlon of 16 25 0065(A) Code of Laws of South Caro/rna (1976, a_s_

; amended)

Agamst the peace and- drgnlty of the State, and contrary to the statute in such

JENNM& DESCH . 7,
ASSISTANT SOLICITOR™ "~




WITNESSES

RHPD

Wltnessmg Ofﬂcer fp ~ce.

' ARREST WARRANT NUMBER}

2019A4620301497

ACTION OF GRAND-JURY

bOCKET NO. 2019-GS-46-03693

The State of South Carohna
County of: York

After being fully advised as to my legal

rights, | hereby waive presentment to

the Grand Jury.

. Defenda_nt

) COURT OF GENERAL SESSIONS

AUGUST 15 TERM 2019

hereby appear in my own proper

- person-and plead guilty to the W|th|n :
indictment or to-

8

person f G and Jury T

VERDICT

Forepersoh of Pet‘it' Jury
Date:

- THE STATE
Covs
BRIAN HENRY DAVIS

/”7 /21/’

' INDICTMENT FOR

DOMESTIC VIOLENCE OF A HIGH AND'

. AGGRAVATED NATURE

. SC Code: § 16-25-0065(A)
< CDR Code:.3814

Defendant

_Witneés:




