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STATEMENT OF ISSUE ON APPEAL e

- Whether the court erred by refusmg to allow Captain Chris Smlth of the Marlon Pohce '

Department to testlfy that he ‘knew Demetrlck Whlte had a reputatron as a violent person in the

K

‘ »communlty since appellant s self defense case was that Whlte Was the aggressor in the fatal

. mCIdent and Captam s Smlth 0p1n10n as to’ Whlte s reputatlon for v1olence was therefore SR

- adm1551ble pursuant o Rule 405 (a) SCRE‘7

-yt




STATEMENT OF THE CASE

Appellant was 1nd1cted at the July 26 201 8 term of the Marlon County Grand Jury for the"
,offenses of murder, attempted murder, pointing and presenting a,_ﬁrearm, and possession of a
weapon during a violent',crime R. p 311. .His case was 'called to trial on-November -5 :26'1 8
- before the Honorable Thomas A Russor and a Jury on the murder and weapons counts William '

s Vlckery Meetze and Franklm Chandler represented appellant F1tzlee McEachln was the e

' solicitor R l

308 1. 24 309 L 12

On November 7 2018 the Jury found appellant not gullty of murder However the Jury c

S found appellant guilty of the lesser 1ncluded offense of Voluntary manslaughter possessron of a :x-:".’ B :

:*‘ 5

' , jweapon during a v1olent crime and unlawful possess1on of a handgun R 289 ll 6 - 18 g S

‘a J udge Russo _sentenced appellant to thirtyl years for, Voluntary manslaughter,f_and he R

o imposed a conseeutive:-ﬁve;yearuterm for p'ossession of a weapon during a violent crime =
Appellant was given a sentence of tlme served on the unlawﬁll carry1ng of a pistol counti R

This appeal follows




STANDARD OF REVIEW

The adm1s51on of evrdence is within the dlscretlon of the trial court and w1ll not be

reversed absent an abuse of dlscret1on » State V. Hatcher 392 S.C. 86 91 708 S. E 2d 750 753 ‘

(201 1) (“quotmg State V. Pagan, 369 S.C. 201, 208 631 S E. 2d 262 265 (2006)) “An abuse of‘_‘f_‘

discretion occurs When the conclus1ons of the trlal court e1ther lack ev1dent1ary support or are ‘

, controlled by an error of law ” Id see also State v. Brockmever 406 S.C. 324, 340, 751 S.E2d

. 645,653 (2013)




© ARGUMENT = -

"The court erred by refusing to allow Captain Chris Smith of the Marion Police

Department to testify that he knew Demetrick White had a reputation as a violent person in the
~ community since appellant’s self-defense case was that White was the aggressor in the fatal

incident, and Captain’s ‘Smith.opinion as to White’s reputation for violence was therefore o

| 'fadmissib.le Dursuant to -Rule_4QS '(al, SCRE ;_. o
‘Relevant Facts ’ | | .
E Alemetta Hope was dating appellant on January 20, 2018 R 55 1. 21 - 56,1. 14. She 4
- had been workrng all day in Drllon ‘and she’ got back to her home onnHenry Street in Marlon '
"between600and630pm R56ll2 57,19, o - -
. Appellant came by Hope S house and she said appellant told her “I’m gomg to chrll n

L Hope sa1d that she wanted to. “hang out 1nstead ‘a “a minor argument ensued and appellant

left R.. 58 11 11 - 20. Hope left shortly thereafter because she “wanted to catch the liquor store SR

open and she was able to get to the llquor store before 7:00 p. m. when 1t closed R 60 11.- 6 . |

: 24 Hope then went out wrth some of her frrends and she got back home about 11:00 p.m. that o -

' ‘evenmg R 61 ll 8— 18.

Hope related that appellant called her and they began argurng on the telephone S "
Appellant then showed up at her door and [w]e was ba51ca11y argulng back and forth through s
| ‘the door ab_out, you know, the other female. Hope refused to_let appellant inside her house, and’ :

- she called '91 1. The police arrived in"‘less than three minutes.” R. 63; ll. 3 -21. Hope said law ‘ |

, enforcement ofﬁcers “had a few words with h1m The next. thlng I know they was handcufﬁng ) o

h1m”R64 112 5 .



Marion police officer, Eric Poston, responded to ‘the January 20, 2018 shooting at'the
‘ Tobacco'Hous‘e at about 7:00 p'm. that'n‘i:ght R 69 l 5 72 L. 15 Poston located three .380
shell casmgs at the scene R. 72, 1L lO 21 Poston was. shown a survelllance tape from the

parkmg lot of the Tobacco House and he 1dent1ﬁed appellant as the man on the v1deotape in a

' "red'hat.l« R.91,1.23 - 94,1, 13. -
Poston also responded to dlspatch to Hope s house on Henry Street when she called about )

. . appellant “bangmg on her door.” When he amved appellant had already been detamed R. 94,

1. 14 95, 1. 25. When the pohce responded to Hope S house they located a .380- cal1ber firearm ' |

-‘stuffed 1nsrde a cement statue ornament in Hope s front yard 2 R 97 l 7 - 99 l 25. The state
' ;:would later offer ev1dence that thls 380 callber ﬁrearm ﬁred the shell casings found in the'

R Tobacco House v1deotape R. 209 l 6 210 l 13

Khaduah Roberts was twenty ﬁve years old at the time of the Tobacco House incident.

5 s R 105, ll 17 - 24. Roberts remembered arr1v1ng at the Tobacco House between 6 00 and 6 30 s o

o "wthat evemng Her frlend worked at the llquor store that was connected to the Tobacco House~ '

‘f_.

:Her frlend-had her car. stolen earller 1n the day. - She‘-was crym_g and .upset, and -Roberts was ot
| " trying to “calm her down ” R 106 l 9— 107 l 23 s ’

Roberts knew appellant and she also saw h1m at the Tobacco House that mght “We
were Just laughmg and Jokmg about somethmg outs1de the store R. 108, l 4 - 109 l 22 \

" Roberts identified appellant on the_' su_rvelllance camera as “rapping” or dancmg and singing -

.1 While the videotape of the Tobacco House parking lot at the time of the shooting was admitted
into evidence, and it is before this Court for v1ew1ng as State’s Exhibit #3, it is Very difficult to

- . follow in “real time.”

} 2 The judge ruled that appellant did not have standing to move to suppress the firearm found
~ hidden in Hope’s front yard where it was found in plam view because appellant had no
expectatlon of prlvacy there.



~ while some music was playing outside the store. R. 111, 1. 18 — 23. White, whom the defense
.Sirdhgly maintained was the aggressdr, ‘was known as “Meatball” in the corﬁmunity. Roberts

‘remembered Meétball Walked over to the car where appellant was standing or seated, and she

'heardAMéatball asking another man what kind of “junk” Anthony [appellant] was talking about.

293

“[A]nthony was, like, “he wasn’t talking no Junk He don’t know what he was téilking about.

© R.115,1L.14-19.

" Thé decedent, Dashamel'Drayton, was trying to defuse the tense situation. RQberts'

B recéiléa' ‘;ha‘; appéllaﬂt got'out of the car in the parking lbft and :thefl she ﬁeard gunshots. R. 116, 1.
2l 120, 1. 23.“~R'.obeft/s'- fesﬁﬁeci that Meatball was the aggressor' that evening, and the decedent

- was ,‘fba_lclking':up M"‘eatball‘”A in an(atte‘mpt 0 ceilr’n .the‘ atmo.sp'hsre. H6Wever, she femembered
. sseihg Meétbali With his hand bextended tdwérd‘ aﬁpeilsﬁt immediatsly befdre she hea'rd‘ gunshots.

R.124,18 ~125,1.15.

Ahother ‘'witness, Rickita Buxton, also was at the Tobacco House that evening. She

."‘copﬁnned that 'the"décedent attempted to get”MeafbaH to' »g:alm down, and to keep Meatball from :
confronting appellant. Blixtoh saw app’ej]ént pull a gun, and she bolted from the area. R. 134, 1.

'1.6__‘— 141, 1. 18. ‘Buxton remembered'hearing gunshots. She saw the decedent get shot, and she '

saw Meafball rli'nning away. R.142,1.17 - 144,1. 9. Th¢ decedent was shot in the stomach, and

' Buxt‘on’ helped. get the décedsnt to VI\:/_IaArion- Hospif[al whérc he tragically died. R; 144,1.22 - 145,

112,

The pathologist, Dr. Angelina Philips, testified she p_erformed an_autopsy on the

~ decédent’s body on Janliary 22,2018. The decedent died" of a “gunshot wound to the chest.” R.

15411123,



' Captam. Chris | Smrth test1ﬁed that he. had been employed w1th the Mar1on Pohce
, Department for a llttle over elghteen years. He was captain over 1nvest1gat10ns for that pol1ce |
department R. 182 11. 5 - 10 Smlth helped retr1eve ev1dence from the Tobacco House parkmg_
’lot on the n1ght of the shootmg. R. 183, l‘. 19— 186, L. 2_4. o | |
Qross-exa.mination of Captaln Smith |
On cross exam1nat10n defense counsel 'Meetae had Captam Smlth acknowledge he knew

- , Demetnck Wh1te “Meatball ? R 187 11/ 4 5 When counsel Meetze asked Captam Smlth 1f

he had personal knowledge of Meatball s reputatlon for V1olence the sollc1tor ob]ected The : T

o Judge removed the Jury from the courtroom R. 187 1. 6 - 16

Sollc1tor McEachln then argued that Captaln Smlth’s answer to thls quest1on would be C
"improp_er reputation ev1dence pursuant;toRul_e ,405,. SCRE He cla1rned appellantwa’s tryrng to : .
- ;‘backdoor” inadmissible' evidénce. Defen‘se counsel ‘Meetze pointed out that 'Meatball<‘ Was *the S

. aggressor that evenmg, and he was merely el1c1t1ng from Captam Smlth h1s op1n1on as to o

' Meatball s bad reputat1on for havmg a propens1ty for Vlolence R 188 l 1 - 189 l 5 |
. The sol1c1tor then asserted that even 1f this op1n1on was adm1ss1ble under Rule 405 S

r'SCRE - wh1ch 1t was -- that 1t should st1ll be excluded under Rule 403 SCRE because 1ts

. probat1ve value was substantrally outwe1ghed by 1ts unduly prejud1c1al effect The solrc1tor"~ " o

S

; ', A; cla1med he d1d not know 1f the defense was pursu1ng self defense at that t1me R l9l l 7 - 192 S
“The judg_e,then rul'ed .thatir'eghardless’ of Captaln‘Srnuith’s R.opi.nhion' ;15 to -:iMeatball’s‘
reputati_on for Violence that it would not be admissibl'e withOut testi'mony that appellant Was,

.aware of that reputation. Consequently, the judge ruled-this opinien -testimohy'p'ursu‘ant to Rule .



| '405 (a) SCRE, was 1nadm1551ble unless appellant test1ﬁed because there was no evidence “that
' Mr Randall knew of that reputat1on "RA9L LT - 192 l 10

The Judge later charged the j Jury on murder voluntary manslaughter and that self- defense;
was a complete defense. R. 267, 1. 1-6 - 277, 1', 14. As stated, the-jury con_viicted appellant of
Voluntary manslaughter. B ' | .
Dlscuss10n | : .

In State v. Amburgev, 206 S.C. 426 34 S E 2d 779 (1945) the Supreme Court noted that

_ -the jury was’ g1ven theopt1on of murder manslaughter or self- defense before conv1ct1ng the‘ -
defe_ndant,' as "he'r_e, of voluntary manslaughter._ AThe: defense in that case properly ‘presented
evidence from a-\lyitness,:.Cothran, that he pnew th'e' general reputation of the deceasedv‘Wilt}"l
° 'r“e.sp._ect to.‘Violence’ ‘}and turbulence was bad:: The’issue then.becar_ne whether.'th.e sollcitor opened: :

' the door tot‘testiar'n.ony. of specllﬁc 'lnStances:,:-‘o“f 'jviolence"c':ommittéd bythedecedent | |

As t0.specific acts of violence ' Court notedthat “the rule has long »been established in this

’ state that ev1dence of other 1nstances of V1olence on the part of the deceased are not adm1551ble o

,:;.,—- .

X unless they were d1rected aga'lnst the de‘fendant or, if directed agamstothers ‘were So closely
connected in tlme or occa51on with the homlc1de as reasonably to 1ndlcate the state of mind of

' the deceased at the t1me of the hom1c1de or to probodlly harm.” ’State V. Amburgev, 206 S C

| 426 429, 34 S E 2d 779 780 (1945) See also State v. Day, 341 S.C. 410 4l9 535 S.E.2d 431 -
436 (2000)..

Here the defense only desired to have Captam Sm1th testlfy that he knew that Meatball_ :
had a bad general reputat1on w1th respect to Vlolence and turbulence 1n the commumty he had *

- policed for e1ghteen years. .



Rule 405 (a) SCRE states “In all cases in whrch ev1dence of character or a tra1t ofa =
person is admissible, proof may be made by test1mony as to the reputat1on or by test1mony in the
* form of an opmron ' Defense counsel correctly argued this ev1dence was relevant because

Meatball was sa1d to be the aggressor, and th1s was a self defense case State v. Amburgev 2061

S.C. 426 429, 34 S E 2d 779 780 (1945)

— The Judge 1ncorrectly ruled the general reputat1on for v1olence op1n1on of Captam Sm1th -

as to Meatball Was 1nadm1ss1ble under Rule 405 (a) SCRE because there was no eV1dence, R

' _ appellant”knew of’ Meatball’s bad- reputat1on for»v1olence. However,athat reasonmg - whr_lev»
. applicable ‘to'speclﬁc. instances of Violence pursuant to Rule 405 (b) SCRE - was not relevant as .
St general reputatlon for Vlolence oplmon test1mony under Rule 405 (a) SCRE

The Judge S rulmg also 1mperm1551bly shlfted the burden to- appellant by mandatmg that

(.
e

- . in order for the j Jury to be allowed Captam Sm1th’s op1n1on that Meatball had a bad reputat1on for v L

be1ng a V1olent man that appellant had to take the stand and testlfy he was aware’ of Meatball’ S, 'i;l L

- bad reputat1on‘ for-v101ence in. the comrnunlty : That was fundamentally unfarr when'that was not ) :

g = womhr

requ1red by Rule 405 (a) SCRE and appellant had the Const1tut1onal rlght to remam s1lent and .‘ Coe N

| _not to test1fy State V. Cockerham 294 S C. 380, 365 S E.2d 22 (1988) Rock v. Arkansas 483 s |
f USS. 44, 52 (1987) ' | . |
Captam Sm1th had been a member of the Marion County Pollce Department for almost |

twenty years He was well qual1ﬁed to know Meatball’s reputat1on for v1olence in the Marron ,

commumty Cf State V. Groome 274 S.C. 189, 262 S.E.2d 31 (1980) Appellant in this case

4

merely 'wantedto elrc1t the admissible opinion from Captain Smith that Meatball had a bad

\ .
\ Al



general r'eputatioln' for violence in the comrnunity. 3 The defense was not seeking to -introduce '
spec1ﬁc acts of vrolence commltted by Meatball, and the Judge ] rulmg was therefore €IToneous.
See State V. Thrarlklll 71 S.C. 136 50 SE 551 553 (1905) State V. H1ers 107 S.C. 411 93.‘ |
i 'fs E. 124(1917) " ‘ | ' :

© The error was’-ndt harmless in this case. The defense case-was that Meatball attacked

appellarit desp,ite,the decedent’s efforts,to stop M‘eatba'll.' Appellant, fearing great bodily~ harrn or -

death shot at Meatball and acc1dentally hit the decedent Nonetheless appellant was actrng in ,
"self defense and therefore the doctrme of transferred 1ntent regardmg the undes1red harm to the

| ‘ decedent Would seemmgly apply s1nce appellant S- use of force was Just1ﬁed See McAmnch and , "

’.AF alrey, The Crlmlnal Law of South Carolma (3d ed 1996) Unzntena’ed Vzctzm at 17 19

- The survelllance tape of the Tobacco House parkmg lot is on file with th1s Court and it: 1s' .
' difﬁcult to follow in rreal tlme ? The excluded evrdence that Meatball had a bad reputatlon in -
' the Marlon commumty for bemg a man of a v1olent dlsposmon cannot be dlscounted 1n th1s self-

de’fense-:case-»g1vcn_,‘,the -grainy surVerllance»tape. Appellant should be granted a :n‘ew,,trlal, -

3 Rule 405, SCRE is'the same as the law i in South Carolina prior to the Rules of Evidence being -
- adopted in 1995, See State v. Amburgey, 206 S. C. 426 429, 34 S.E.2d 779, 780 (1945); Notes
following Rule 4()5 SCRE.

10



CONCLUSION
By reason of the foregoing argument, appellant’s convictions should be reversed, and this

case remanded to the Marion County Court of lGe,néral Sessions for a new trial.

- Robert M Dudek . .
- Chief Appellate Defender

ATTORNEY FOR APPELLANT |

, ‘This 8th day ofNdember, 2019,
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Counsel for Anthony Raynard Randall states:

L He is Chief Appellate Defender for the South Carolina Office of Appellate
Defense, and was appointed to represent appellant.

2; He has reviewed the record of appellant’s trial before Judge Thomas A. Russo,
which was held on November 5 - 7, 2018, and, in his opinion, the appeal is without legal
merit sufficient to warrant a new trial.

3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial.

WHEREFORE, He asks the Court to relieve him as counsel for Anthony Raynard

Randall.

Respectfully Submitted,

Robert M. Dudek ’
Chief Appellate Defender

ATTORNEY FOR APPELLANT

This 8th day of November, 2019.
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Appellant proposes the following be included in the Record on Appeal: v, An -
WieLY;

(1) True-billed indictment:

(2) Entire trial transcript

(3) State’s exhibit 3 (Tobacco House videotape)
(4) State’s exhibits 9-10 (Autopsy photographs).

I certify that this designation contains no matter which is irrelevant to this a

November 8, 2019

Robert M. Dudek
Chief Appellate Defender

South Carolina Commission on Indigent
Defense

Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330
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The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other

Sensitive Information in Appellate Court Filings.”
November 8, 2019. W W %\/
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Anders Brief of Appellant and
Designation of Matter in the above referenced case has been served upon William M. Blitch,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC
29201; and a copy of the Anders Brief of Appellant and Designation of Matter have been served
on Anthony Raynard Randall, 362053, at Lieber Correctional Institution, P ox 205,
Ridgeville, SC 29472, this 7th day of November, 2019.
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Chief Appellate Defender
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SUBSCRIBED AND SWORN TO before me
this 8th day of November, 2019.

(L.S)
Notary Publig for South Larolina

My Commission Expires: May 12, 2027.




