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MICHAEL PHIPPS -- DiRECT -- MR. GRAHAM
A I did. \
Q What day was fﬁat?
A July 13, 2010.
Q 2010. And who did you turn:it back to?
JA Back to the evidence department.
Q Beth Harmon?
A ~Yes,‘51r{
Q With evidence?
A Yes, sir.
Q Thaﬁk'you.
MR; HUBBARD: That's all I have, Your Honor.
MR. MADSEN No questions. :
THE .COURT: You may come down. Thank ybu;
(Witness leaves the witness stand.) '
MR. GRAHAM: The States calls Mike Phipps to
the stand. .

MICHAEL PHIPPS, being

first duly sworn, testifies as ‘follows:

' " CLERK: State your full name, spelling it on :

the record, please.
THE WITNESS: My name is Michael Phipps,
P-H-1-P-P-S. ’ | |
DIRECT EXAMINATION

'BY MR. GRAHAM:

Q Mr. Phipps, where are you employed, sir?

501
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Lexington County Sheriff's Department.

How Tong have you been in law enforcement?

Thirteen years.

How long have you worked for Shériff Metts?

The same amount. He was the first sheriff I worked

'for.

Currently you are . a crime scene investigator?.

Yes, sir.

How long have you been a crime scene investigator?

Approximately eight years,

As part of your job as a crime scene investigator,
do you have access to the crime scene laboratory?
Yes, sir, I do.

Is that a badge access facility? _

Yes, sir. We have what we call a prox card that

gives us access.

I know that you-touched one item in this case.

This is the State versus William Brockmeyer. Other
than that.item,'did.ybu touch, change, alter,
manipulate any of the 1tems in this case or in any
case that you weren't involved in?

No, sir.

'If you went in at ény time; you have gone‘and

eécorted someone else in to the laboratory?

Yes. We have visitors and we also put on certain
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MICHAEL PHIPPS -- DIRECT -- MR. GRAHAM

functions where we tour people through our
facility.

During those times do people make sure that those
guests that come 1n-ére not.altering, changing,
manipulating evidence? |

That is correct. If there is evidence out, we are
with whoever we are escorting'a11 the time.

Do YOU remember -- and I know you do a iot of

this -- but do you remember exécuting~a search -

warrant for-the contents of a Motorola phone
re1ated to this case? |

Yes, sir, I did.

Detective Grant gave you that phone;'I believe, on
July the 12th. At that time what was your job?
What were you supposed to do and what did you do?

He turned the phqne over to me, a]bng with a search

warrant that he had.obtained. - At that point I readv

" the search warrant and determine what I am looking

for on the'phone and then use various methods to

" try to extract the {nformétion requested in the

search warrant.
And do you have a machine or a computer program
called Celebrex? "

We have a device. We call it Cellebrite.

" Cellebrite.
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MICHAEL'PHIPPS -- DIRECT -- MR. GRAHAM

That's the manufacturer's name, Cellebrite. The
tecﬁni6a1 name for'their device 1is Universa]
Forensic Extradtion Device or U.F.E.D. Cellebrite
is the manufacturer. |

So in addition to. using the Cellebrite product, do
you a1so.d6 a physical examination of the contenﬁs
of the phone?

Correct.

Whét kind of things are you 1ook1ng for?

It depends on what the search warrant requests, but
most commonly are'text meséages; call Togs showing
recent calls, incoming and outgoing; photographs;
multimedia type files that may be on the phone.
Let me show you a photograph and ask 1f you |
recognize this photograph?

Yes, sir, I do.

'Is that a photograph'that you got off of the

Motor61a boost phone involved 1in-this case?
Yes,.sir; it is. |
There is a1so'sqmé writing at the top. What does
that writing represent?

The printing.at the topjof'thfs image is the file
name that was given to the image, along with some
other information that prints when the 1magé is

printed. The product I was using at the time was
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Photoshop!/ | 4 -

Q ° ‘When you talk about a file name, what does that“-
mean?’ Computefs and phones, éomething you save on
some’device? What does that mean?

A Of course, everything has to be'given somé type of
unique 1dentificétioh. WHen youftake'afphoto with
your ‘camera, it usually just assigns a sequéntia]
number or some reference to make that image or
item unique.

In this case the file name has been Chénged
to a text that someone wou1d use when they would
want to identffy the image withbut having to open

it up.

Q So the device would normally assign a name to the

file or in this case, a picture. ‘But in this case
someone went in and actually labeled it themselves?
A That is correct.

MR. GRAHAM: Your Honor; at this time the

‘| State would move this phbtograph into evidence.

MR. MADSEN: Judge, I would object under

hearsay. I would also object under 401, 402, and 403.

THE COURT: I will admit it based on. the
festimony_thus far. I do conclude that the photograph

will enable the jury in their determination of whose gun

was whose. I will admit it.
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(State's Exhibit Number 56 is received into

evidence.) -

MR. GRAHAM: Your Honor, I would ask

1nvestigatof Phipps to step down as I publish this to

1Q

the jury. '
THE COURT: You may.
(Withess 1eayes the wifness stand.)
BY MR. GRAHAM: ‘
I will do this tWice, once down here and once

further down. Referring to State'S'Numbef 56,
wou]d‘jou exp1a1h to the jury what we have here?
It's a color photo tﬁat was originally on the cell
phone, probably in a seqtion of the phone that was
mu1t1hedia f11es thét_you normally save. As I
réca11,_the phone was a camera phone; so it was
capable of take images itself.

At.the top there is a text Tabel assigned to
that image, and it reads, "Will's gun on left and
my gunion right,” dot J.P.G. or J.P.G., whiCh is -
the type of image that it is.

- Following that s an "at" symb61 100 percenf

~ R.G.B. slash 8 with the pound symbol. Those are

artifacts that are put there when Photoshop prints.
In addition to giving you the file name, it was

éssigned to the image at printing.
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It's telling you that you are printing at
100 percent for the image size. R.G.B. stands for
red, green, blue, color image, and 8 is the bits,
an 8-bit image that it prints.
Step down this way.
A (Witnéss complies.)
THE COURT: You may, if you desire, publish
the picture and have the foreman pass it around.
BY MR. GRAHAM:
Q. Thank you. Have a seat.
A (Witnéss resumes the witness stand.)
. MR. GRAHAM: Your Honor, that's all the
questions I have for this witness.
'THE COURT: Counsel for the defense?
CROSS EXAMINATION
BY MR. MADSEN: |
Q Mr. Phipps, there were actually -- when you end up
doing this -—'appareht1y there is a lot of
information that is on the phone; correct?
Yes, sir. |
That wasn't the only photo on the phone; was it?

No, sir.

o 9 r o P

And you got all that information of f of the phone
and [ guéss transferred it to a computer?

A Yes, sir.
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1 {a So if I have got photos on my phoné that I can't
2 figure out how to put on my computer, you are kfnd
3 of the man to see? | |
4 |A I have been known to do that, yes, sir.
5 |Q And ultimately you not‘on1y download everything -on
6 - there, but you take some photographs of the phone
7 .itself and some images,on the phone; isn’'t that |
8 correct? |
"9 |A Cofrect. We had difficulty down1oéd1ng'some .
10 images. So 1in addition to actually downloading, I
11 will photograph what the image appeared on the |
12 " screen of the phone itself just to corroborate the
13 two. o |
14 |Q And there was a boatload of photographs on this
15 phone; wésn't thbre? :
16 [A  Yes, sir.
17 | Q- There were some fami]yvphotos?
18 | A (Witness ndds.) :(Indicating affirﬁative response.)
19 1Q There were some photos of Nick? ’ . N
20 (A I don't know speciffc peop]e; I wasn't involved in
21 ~this case to that_extént, but there were multiple
22 photos. | )
23 |Q There were some offkco1or kind of'photographsrﬁaybe:
24 show1ng,péop1e {htstates of undress?
25 |A ° Yes, sir. '
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When you get this photo through the search warrant,

1£'s your understanding that this is Nick's phone;

‘correct?

I would have to reread the search warrant. When I

initially Took at the search warrant under the item

that they are searching, I verify that it's
consistent. ‘If it says Motoro1a{ I make sure'thév
phone says Motorola.

As I recall in this cése, it was an actual -
direéct connect number referencing the phone. So I
go into the phone to make sure that those numbers
are all consistent just to be sure what I am
searching is what waé authorfzed in the search
warranf.

Basically under the search warrant, it indicates

‘that this is the victim's cellular phone, but it

was found on Will:; correct?

Yes. It says it's the victim's cell phone.

‘And ultimately I think you said that there is some

problem downloading -some of the photographs. So
ybu end up having to take a .camera and
photographing some, I guess, pictures off the -
screen; isn't that correct?

Yes, sir. Initially, of course, the best casé

scenario is to use our device which does everything
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MICHAEL PHIPPS -- CROSS -- MR. MADSEN

automatically. In this case it wasn't capable of
taking the photos off of the cell phone.

So at that point I revert back to the most
common method;_which is to scroll through each
image individually and photograph the screen of the
cell phone.

Later on in an attempt to get a .fuller size
reso}ution image, we determined that those images
could be transferred 6ff usihg a method with a
bluetooth connection. '

Let me show you that. Do you recognize thaf as one
of the photograbhs that you took off that phone?

Yeé, sir.

That is one of the photographs.that ydu took off?

Yes, sir.

And“that'faifiy and éccurate1y represents another
one of the photos on the screen of that phohe? R
Yes, sir. '

And it has a file name associated with that?

Yes, sir, it does.

MR. MADSEN: Your Honor, at this point in

time, we would move this into evidence.

MR. GRAHAM: If I could see it, Your Honor.
‘(Péuse.) -

MR..GRAHAM: No objection.
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THE COURT: 1It's entered without objection.

‘May I look at it too, please.

(Hands to Court.)
THE COURT: Thank you.

(Defendant's Exhibit Number 1 is received into

evidence.)

BY MR. MADSEN:

Q

Defense Exhibit Number 1 is a photograph that you

took off of that Motorola boost phone; correct?

Yes, sir, it is.

And it has ‘a file name associated with it; doesn't
it? |

Yes, sir, it does.

And that photogréph or-that file name is, "I Tove
this gun;" isn't that correct?

Yes, sir.

An 1nd1viaua1 is holding thét gun in their left
hand; is that correct? '

I wasn't Tooking at the image that close at the
time. Yes, sir, they aré.

And they have -- it looks like a si]verlwatch -- on
that 1ef£ hand?

Yes, sir.

Additionally, they do not have any tattoos on this

area (indicating) of their hand -- do they -- that'
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you see in that photograph?
Not that I can see.
And clearly if someone has tattoos right here

(indicating), that would be visible on this

" photograph; would it not?.
As long as the watch doesn't cover it, yes, sir,

you are correct.

If it's bigger than the watch, certainly?
Right. Yes, sir.
Let me ask you to take a Took at State's Exhibit

Number 48. -That is a firearm; is it not?

Yes, sir, it is.

If>you look at this firearm, this area right here

(indicating) where the hole is, what is that

called?

The ejection port.

Ay

And you would agree with me that the ejection port

on that firearm is the same as the firearm in the

. picture?

Yes, sir. It has the same shape.

It appeérs to -- the gun has the same shape; does
1f not? | A |

Yes, sir, it appears to have the same shape. |

And let me show you what has been marked as State's

Exhibit Number 51. That has been marked as items




-

o ©O© o0 N O 6 A w0 N

513

'DAVID DAY -- DIRECT -- MR. GRAHAM

that were taken off of Nick Rae at the autopsy, and
up in the corner is a silverish watch; is there
not?
A Yes, sir, there is. _
" MR. MADSEN: Beg the Court's indulgence.
(Pause.) '
MR. MADSEN: That'é‘a11 the questions I havé;
Your Honor.
THE COURT: Anything furtﬁer?;
MR. GRAHAM: -No, Your Hondr.
THE COURT: -You may come down.
“THE WITNESS: Thank you, Judge.
‘(Witness 1eavesvthe-witness-standl)
| MR. GRAHAM: The State would recall David Day
to thé stand. N
|  DAVID DAY, having been
prev16u31y duly swofn,-resumes the witness stand. and
testifies as follows: _ '
t CLERK: Still under oath, Your Honor? '
THE COURT: Yes. I remind you, sir, that you-
are still under oath.
THE WITNESS: Yes, éir.
" DIRECT EXAMINATION
BY MR. GRAHAM:

Q Inveétigator Day, howvare you this morning?

513
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A I'm fine, sir. Thank you.
Q If you will ‘pull that microphone a little bit

closer to you.

A Yes, sir.

Q - At the request of the pathologist, did you take
some additional photographs of the murder weapon?
A I did.
Q@  Let me show you several documents and ask if you
recognize them? |
THE COURT: Have these documents be shown to
defense counsel?
MR. GRAHAM: They have not been shown. They
have been_previous1y providéd, YoUr Honor.
THE COURT: Sir? ,
NR. GRAHAM: They have not been shown at this
moment, but they have been previously providedfto them.

I will show them to them befdre I move to introduce

them, Your Honor.

THE COURT:. But they have been previousTy
provided? |
MR. GRAHAM: They have been.
THE COURT: That's what I need to know.
THE WITNESS: Yes.
BY MR. GRAHAM: “

Q Those are images or items that you created?
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" DAVID DAY -- DIRECT -- MR. GRAHAM 515
A Yes.

‘(Pause.)

MR. MADSEN: Judge, I have no objection.

THE COURT: ATl right, sir. Without
objection. |

(State's Exhibits Number 57-64 are received
into evidence.)

BY MR. GRAHAM:

Q Investigator Day, looking at State's. 48, do you
recognize that? | '

A ~I'dp.' , |

Q That 1is fhe Ceska .380 firearm you fouﬁd in this'

» case; is that correct? ‘ | J

A Correct. | _

Q At my reqUést for the pathologists in th1$ case,
did you take that item out ofxevidence and
pﬁotogfaph it? |

A I did.

Q Let me show on the projector some 1fems and

photographs that you took and let's talk about

that. What 1is. State's Number 637

It's a picture of the gun onlbne side.

Above the gun what is that item?

It is a ruler.

2 r o >

Is this +item to scale or not to scale?
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That one 1is not to scale.

-
>

Q But this ruler lets you actually you see the'
measurements. It has both inches and centimeters;
is that correct? |
Correct.

Item 64, what is that?

It's showing the other side of the gun..

Again, with the ruler above it?

Correct.

© ©O©W o N O O~ DN
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State's 577

> o » 2 > 2 >

T
-

It is a picture, up-close picture, of the barrel

=
N

end of the gun with a ruler next to it.

-
w
f»)

Is that picture to scale?

-—
»
>

No, it is not.

-
(9]
o

There are marks on the outside of the barrel. Do

-
(2]

you know what- those are?

—~
N

I do not.

-
oo

Did you put them there?
No, I did not..

-
©

Were they 1ike that when you collected it?

N
(=]

When I checked it out of evidence?

Yes.

N
N

Yes,

NN
b W

State's Number 58, what is that?

N
—
> o0 r o > O X O >

N
()1

That is a scaled image of the barrel end of the
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gun.

So when we talk about 57, 57 was an unscaled image?

Correct.

When you say scaled image on 58, and it's written

on there, "scaled image," what does that mean?

That means that it is a true-to-life, one-to-one
picture. If you would hold a scale up against the
scale in the ruler in the photo, it would match:‘
showingithat-it is the actual size.

Stafe's'59, what is the difference between 59 and
587 | '

That's the ruler and basica11y the background that

I cropped out basically jusf SO you can see the

‘ barrel in the bottom of the frame.

It says scaled and cropped image. - Is that an

éccurate statement of what this'picture represents?.

That 1s correct.

State's Number 60, how does that compare to 597
It is still a scaled phofo, still cropped, but I
1lightened the image.

" Once you lightened the image, what did you do?

I printed the photograph out and took it to a
copier machine, and I copied that image onto a
transparency.

Let me show you State's Exhibit 62 and ask if you
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recogn1ze that? .

Yes, that is the transparency that I made from that
photograph.

So we now have a scé]ed overlay of the barrel of
the gun?

That is correct.

Let me éhow'you State's Exhibit Number 54 and ask
if you recbgﬁize this picture?

I do

~Is that a p1cture of the wound from the autopsy of

N1ck Rae.

Correct. _ _ ‘
Referring to State's 61, how does State's 61 relate
to State's 547 | '
That is a scaled image.

So you took a~photograph from the autopsy,‘and just
like the gun previously, you scaled the wound as
well? S

Correct.

In addition to taking and preparing these items,
did you also do an examination on a pair of K-Swiss
shoes? .

I did.

Let me show'you State's Number 11 and ask if you

recognize it?
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I do.

'Are those items that you got out of evidence

related to this case?

It is..

" And whén you firsf got the items out, what did you

- do?

When I first had the 1teﬁs, I took it to the lab,
and I swabbed it for any possible blood.

Did you see anything when you looked at them?
Visua1'observation, no, I didh't see anything. .
Now, - did you do any other tests to Took for blood?
I did. I took some swabs and I swabbed the'shoe,
and I used a pfesumptive blood tesf called
phenolphthalein, which came back negétive for
blood. | -

Can you explain that process?

Basically the pheno]phtha1eih'w111_show.a color..

If it shows positive for blood, it won't tell yoh

if it's human or animal blood, but it will react to
the blood itself:and immediately turn pink.

And the tests on thése shoes on both sides were
negative? '

Were negative.

Referring to State's 24 on the projector pverheéd,'

do you recognize that?

519
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~photograph these?

I do.

Earlier when you testified, what did you tell the
jury that those placards--- what does that
generally represent? .

Those placards are represénting some footwear that
are leading toward the fence line and back.

Now, I think on -- each one of these p]acards
represent -- what dp they represent?

Just direction of travel. I didn't mark every

'sing]e foot becduse some areas, you can tell there

s sand and a Tittle bit of hard dirt where you can

just pick up very partial detai]s. I basically put
just a re1ation to the movement going towards the

fence and coming back.

Of all the footprints that you saw out that morning

when you were processihg the scene, why did you

{

‘In this photograph here?

Why did you put placards down and'pay attention to’
those prints? ‘ '

Because I was told to Took for a bair of shoes that
had a diamond-type péttern on them, and those shoes
had that patfern; | )

Did you see ény other dijamond-patterned shoe

prints?
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I did not. ‘

Did you measure how far-the last print that you
were able to see was.away‘from the fence?

No, I did not. |

Do-you know whether'the footprints stopped there or
did they continue and you just couldn't find them?
I wasn't able to find them. You have got Tike
grass and some straw as you get closer to the

fence. So I don't know if it continued to the

fence or if it stopped about where the last placard

is at. '

Where the last placard is up there to?wheré.you
collected the .380 gdn and the magazine, do you
have an opinion as to whether the gun could have
been thrown from that Tocation?

Yes. |

Or might have been thrown from that 1ocatfon?
Yes, it could have. |
Did you aCtua]]y-take -- we see the trail and we
see that you have marked them. What, if anything,
did you do about collecting, preserving the best
footprints youlcould find?

Well, I literally looked at each foot impression in

. the dirt and determined that I was only able to

find_fwo that were even closely able to have a
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comparison done on them. Thoéé were the two that I
took comparison-type photos with, using a scale and
a tripod.

Do you have those photographs with you?

Yes.

S/

MR. GRAHAM: Your Honor, at this time the n

State would move these two photographs into evidence.

MR. MADSEN: No objection. .

(State‘s Exhibits Number 65-66 are received

into evidence.)

BY MR. GRAHAM:

Q

Investigator Day, this is State's Number 66. What
ére-we Tooking at?

It's a partial foot 1mpféssion. You can see the
diamond-shaped pattern in the heel area, and it
kind of carries Qp over to around the toe area.

Now, is this a scaled photo or a non-scaled photo?

That is a scaled photo.

-+ S0 on the ruler here an inch .is an inch in real

life? - \

N

Correct.

I seeAa‘rﬁ1ef here and part of it is cut of. What

" is that letter?

That is the letter M.
How does that relate to -- is that the M. that is
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on here?

Correct. .

So the M. on State's 24, that's this footprint
(indicating)?

Correct.

Was that going to the fence or coming back from the

fence?

"Coming back.

Lobking at this photograph, are you abae to
determine whether it's a left or a right? .

After doing examination I was able to determine it

‘ was a left.-

Looking at State's 65, what is that?

It}s a foot impression in the sand.

It's again to scale?

Correct.’

The 0. on the placard there, does that correlate to

the photograph M., N., 0.7

" Yes.

So it would be another footprint coming back?
Yes. |

Were you able to determine whether it was the Teft

-or right foot?

It was the Teft.
Let's talk a Tittle bit about your educational
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background. What law enforcemént training do you
héve that is relevant to either coT]ecting .
footprints, as in photography, or other methods of
collecting it and actually examining them?

I have an Associate's degree in criminal justice.

.I am a graduate from the'South Carolina Police

Academy.' I have been in crime scene for four -
years.

I have attended a class called Crime Scene
101, which is just a basic genera1 cr1me.scene
investigation class. In that class we were taught
how to 1ocate.and recover d{fferent types of shoe
impression$;,e1ther being in dust or blood.
There's different processes that you can enhance
with. '_

I also followed up with anqther c]ass,'part
two; which was Crime Scene. 201, which dealt with
photography. In théf.claSS we wefe taught how to
take comparison photographs, and we actually
physically would photograph footwear using a spa1e
tripod and different 1ighting techniques.

At some point did you ever assist a trained

footwear examiner at the Lexington County Sheriff's

‘Department?

Yes. I got interested in the comparison part of
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the crime scene; so I trained under a qualified

footwear examiner by the name of Jim Hickman. He

~ was one of our senior crime scene investigators.

He had already testified many times as an expert,
and I probably assisted him with Comparing about a
dozen shoe impfessions.
In addition to working with Mr. Hickman,
Investigator Hickman, have you also atténded any
classes related to the detection or recovery or
examination of footwear?
I have. 1 attended a week-long seminar that was
taught by William Bosdiak, Who_is a world-renowned
shoe expert. He has testified as an expert all
over the world.

In that week-long class, it was a 20 percent
lTecture and an 80 percent hands-on. In this class
we actually compared up to -- I believe it was 50

shoe comparisons, using an overlay, an unknown

-photOQraph of shoe prints.

Everybody in that class Was assigned at least
one. We had to work fhem a]f, but everybody was
assigned at least one case study that you had to
present in front of the class and be cfitiqued by
the instructor.

Also, the next week I got to go Mr. Bozdiak's
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tire tread and tire wear week-long seminar. It was

‘the same thing. Comparing tire wear and footwear

is the same discipline.

It's the same method. It's different verbiage

“where we are dea11ng:w1th the tire tread from the

outsole of a shoe. "It was the same thing. It was

a 1ittle bit of lecture, hands-on, photographing

" and comparing.

I have also been to a one-day seminar that was
a combination of both. It was -- because they are

so re]atediin the method -- it was a shoe print and.

tire fread training class, where, again, it was -

hands-on on comparing and photographing.

1In addition to the classes yod attended, have you

read any books on the subject?

I have.” Mr. Bosdiak has two books out; both on.
shoe wear fmpression evidence and the tire track
and tire wear. I have read his books.

Are there any organizations that you aré'a member
of that relate to footwear, tire tread collection,
and identification?

I am a member of the Infernationa] Association for
Identification. That deals, again, wifh_
fingerprints, footwear, and tire wire. I also

follow a website called “Sw1g Tfek," and that is -an
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acronym for Scientific WOrking Group for'FOOtprint
and Tire Tread Evidence. |
In this website it has many articles, case
studies, and there is even é forum where you can
get on there and speak with other examiners from
all over the nation; ‘
Q - And how many comparisons on shoes and shoe prints

have you done?

A I estimate hundreds.

MR. GRAHAM: Your Honor, at this time the

‘State would offer Investigator David Day as an expert in
| footwear impression and tire tread and tire track .

recovery, detection, and examination.

THE COURT: Prior to making a ruling, do you
deéire to examine on his expertise in this area?
MR. MADSEN: No, Your Honor.
THE COURT: I declare that he is an expert in
this area based on training.
MR. GRAHAM: Thank you, Your Honor:
BY MR. GRAHAM: | | |
Q Investigator Day, what is the process when you are
examining prints and shoes?
A Basically a comparison is you're comparing a known
.shoe to an unknown fmpreés1on.

Q What was your unknown impression? Are those the
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photographs that we have got?

Yes.

And we have a1ready shown that you collected those?
Correct.

These are the two best samples that you found?

Yes.

When you go to compare it, once you take the known

" shoe ahd'go to comparezit to the unknowh, what {s,

the process? How does that work?

" There is basically four steps in comparing. Even

though I am going to 1list them, it doesn't
necessarily f6110w one, two, three, four. The
first thing that you can do or that I do is do a
visual of the outsole of the shoe. |

- The outsole of the shoe is basically the part
of the shoe that comes in contact With the ground |
and has the tread pattern. Yoﬁ Took at the tread
patfern of the shoe and of the unknown 1mpressioﬁ,
and then you compare it to see if it corresponds;
That's for the outsole desfgn?'
It is.
When we say outsole, what are we ta1kfng about?
The bottom part of the shoe. |
Is that the part that comes in contact with.thé

ground?
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~ That is correct.

After you look at the outsoTe, what is the next

J 'step you can take?

The next step you do is you Took at the physical

shape and sizé of the shoé. You are not'comparing-

" a manufactured size. In this case ‘this shoe was a

9 énd‘a half, extra wide.

You are comparing the.bhysica1 size of this,
shoe. So you would Took at the shoe, and then you
would ook at the impression. ' To kind of give you

a visual aid, ‘it would be like if I had a cowboy

__ boot in'my hand right now. The cowboy. boot has a
" separate heel. The toe is narrow. It comes to a

- point. You can see that that would not have made

that 1mpfeésion.

"Yéu are 1opk1ng'at the phySTCa] shape. . Then

you are looking at the physisaT size, Wﬁeh{ydu are-
'dea11ng with the size of theAshoe,'aga{n, Ifam not

'dea11ng‘with the ménufactufer's size.

In order to do that, you,dée an overlay.

Baéicaﬁly an overlay is you ink the bottom of shoe’

and actUa]Ty'wear the shoef,ahd then you step on

something. I' Tike to step on a sheet of paper

because if you try to step directly on the overlay,

you can have slippage or shudges.
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I will step on a sheet of paper and then Tet
it dry-and photocopy it ohto-the transparency. The -
transparency is then used as an overlay. You |
overlay it to see if the physical size of the shoe
ano shape correspond with the impression.

After Tooking at'the physical size- and shape and

the outsole design, what are one of the other steps

in the process?
" Then you would go into the‘weari Shoes may or moy

- not contain wear. Some do contain more than

others. Everybody wa1k$_d1fferent1y, but then,

again, you can still have wear in the same area.

It just helps you narrow the field down. You would

Took to see how much wear is on the shoe.

1 didn't find very much wear. These are

fairly new shoes. . There is some wear in it, but

beoause‘thenphotograohs were -- sand is a terrib]e '

substrate. It is terrible soil to step on because

when you step in the soil, it doesn't retain a Tot
of the detail. |

Sand falls in on itself. It has movemen{.\‘So
in this situation I wasn't abTe to see a ot of
wear in the photographs, but that is part of what
you look at. . | |

In general the final step in the process is looking
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'for iﬁdividua1 characteristics; 1is that correct?

Thét 1é,correct.
What does that mean?
Individual Tdentifyihg charécteristics‘is basically

something that was randomly placed on the shoe,

' either on purpose or by accideht -- that is

including cuts, gouges, scratches. It cdu1d be a
hiece of gum. "It could be a tack -- that is
specific to the’ shoe and that you would try to find
in the impression. ' :

‘ Aga1n,'that is what the oVef1ay is for. As
you step 6n the paper, you try to do11ect the
detail aﬁd try to pick up the characteristics and
try td overlay it onto the unknown impression.
Applying that process that you just discussed to

fhis'particu]ar case, we hav§ got a known'pair of

shoes that you have in your hands up there and also

have some scaled photographs that yduAtook?

(Witness nods.) (Indicating’affirmative response.).

Can you éxp]ain to the jury what you did in
détermining -+ 1in combaring and examining the known
shoe versus the unknown footprint? |

Yes, sir. We bas%ca]]&, T1ike on this photo here:-Q
as I say, even though I gave.it an order, you can

see that there is not a Tot of tread detail in this
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" shoe. So you would basically move on to step two,
which is the physical 'shape and size.
I can see that the.shape corresponds with the
shape of the shpe. The size, again, Tike I said,
was the over1ay1 It is the overlay of the test
impression of the unknown and it cqfresponded.
As you can see, being in sand you really
cannot see whether 1t'$ movement or wear. So I
cannot try to mafcﬁ.any wear up.- Then, again, the
individual 1dentﬁfy1ng characteristics, there was
none that I could see that was picked up in this
1mpression.,>
Q Did you prepare an overlay to be used for this
photograph? |
A I did. _
Q Whaf is an overlay and how did you make it ‘n thié
case? | |
A I inked the bottom of the shoe. I then put the
shoe on and étepped heel to toe onto a sheet of
paper. After the ink dried,'I photocopied it onto
the transparency. ' |

Do you actually have that overlay with you?

A I do.

MR. GRAHAM: Your Honor, the State would move

the overlay into evidence at this time.
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THE COURT: You may do so.
(State's Exhibit Number 67-68 are received

inte evidence.)

MR. GRAHAM: Your Honor, if I can have

‘Investigator Day step down from the stand?

© THE COURT: You may do S0 and -you gentlemen

may come forward.

BY MR. GRAHAM:

Q

" If you could bring the left K-Swiss sneaker with

you as well.

(Witness leaves the witness stand.)

1 have two oVer1ays. Can you describe what State’s

Number 68 is and how it was created?

This is the'Teft shoe overlay that I made using
ink, stepped on the paper, and then photocdp1ed it
onto a transparency. On the sheet.of paper, I
write the left 'so that way when it comes oﬁt being
a transparent ovér]ay, I will know that this is the
1eft shoe. If you tufn it over, thé Tetters are

backwards.

You can step down here, and we will do the same

thing with State's Number 67.

- The same procesé, again, inking the shoe, inking

the bottom of the shoe, wearing the shoe, stepping

onto the sheet of paper, allowing the paper to dry,
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and photocopying it. - Then, again, writing right
shoe so that way I can orient, '
I notice there is some writing on the shoe. What
is that writing on the sole of the shoe?
My initials ‘and when I first started my comparison.
If you would come to the overhead with me and show
me your -examination of State's 65, what you did and
what you found. |
Aga1n, the over]ay is a tool that we use for
showing the physical shape and size and a1so the
design. Even though you can v1sga11y see that the -
design oorresponds with the design on the shoe, it
also he1ps_tohsee'1f the design, the patterns, also
Tine up with the patterns'qn the impression. '

In this case basically it's just looking at
the physica1 shape*énd'size, and it shows me that
it corresponds with the physical shape and size of

the shoe.

- So using the process that you discussed earlier

" about the outsole design, the physical size and

shape, the wear, the individual charactertstics on
this photograph that you cé11ected of the footprint
in the sand, what kind of opinion do you have
comparing that unknown té the known shbe,tthe

K-Swiss sneaker?

A
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In my opinion it corresponds with the physical
shape and size. . o ,
Were you able gb any further in an opinion on that?

No.

“Why is that?

Because of the limited detail obtained in the

impression.

. Let's Took at another photo, State's 66 that you .

Tabeled M. on your placard. Do you recognize
that? ' |

I do.

And that's a scaled photo?

It is. |

Applying the method that you described, would you

' exp1a1n to the jury your findings-and what your

dpinion is.
I will have to turn the photo. Again, looking at
the photograph, you can see that the diamond

pattern corresponds with the 'diamond pattern on the'

overTay,Awhich is a known test copy of the originaT'

shoe.

The overlay assists on physical shape and

- size, and here is where the overlay also lets you

see if the tread pattefn also corresponds with the

- size of the tread pattern on the testing of the
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unknown impression. |
As you can see, the heel qorresbonds with the
size. You can see the diamond pattern also
correstnds with the unknown as it overlays on top
of the diamond pattern from the overlay and of the
unknown;
| Coming up to thg toe area, you've got the
outef perimeter of the shoe here (indicating).
Coming around here (1hdicat1ng), you .can see right
in here (indicating), it overlays. | -
The good thing about overlays is you can.
actually see.deta11 that you normally might not see .
just 1ooking at the photo. You can start seeing
some diamond batterns here (1ﬁdicat1ng), and that
actua11y over]éys on the ‘diamond patﬁern with the
unknown. |
Thank you, InvestigatoriDay. If you will have a
seat. ' o | |
(Witness resumes the witness stand.)
So overa]].as an opipioh as an exbert 1h the fie]d
of footwear examination, what, if any, opinion do
you have regarding these known shoes and those |
unkﬁbwn prints? ' |
In my opinion it corresponds in physical shape,

size, and tread or sole design of the unknown
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impression,

" Thank you. Please answer any‘questfons the defense

'has.

CROSS EXAMINATION

BY MR. MADSEN:

.~

So in the end if we get down to it, you can't say

that this shoe is the one that made-these

" impressions; correct?

I can only say that that shoe cgrrespondé in

physical shape, size, and design.'

But this doesn't have specific:wear patférns that
Tet you do that; correct?: “

Correct.

* You havé taken Mr. Bosdiak's class, who is the, I

-guess, renowned expert?

Yes, he ﬁsn

. I think he worked on the 0.J. case; didn't he? .

I don't know if he testified in 0.J. He did on the

eivil trial. I know that.

And ultimately the best thing to do would be
attempts to try to take a mold becéuse that can
give you, better than.just photographs, an
1ndjVﬁdua1 wear. pattern; correct?

No, not necessarily.

.And when we talk about wear pattern, I am someone
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who is flat-footed; so I have a tendency to kind of
walk on my toes. I might not have as much of a

wear pattern on my heel as someone who walks

_ normal?

Correct.

Or isn't a.tiptoe walker. That's what you mean by

wear pattern?

Correcf.

Some peop1e might pronate where they walk on their
inside. So‘maybe the bottom of theit shoe might
rub differently than someone_e1se'S? 

Yes, everybody. steps differently.

And u1tﬁmatéTy when you are looking, you are only

told to Tlook for a pattern, a d1amdnd~pattern;'_

correct?

_That is correct.

You don't find a diamond pattern anywhere else
except for these that you photographéd?

That is correct. .

Ultimately there is a bunch of footprints out
there; is there not? |

There is.

- But you are told just to focus on this one to the

exclusion of all other ones?

That's correct.
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So you don't take any other’photographs of any
other shoe prints?

No, I do not.

Aﬁd there is no blood on the shoes?

No, sir, there is not. \

No idea when those foofprints that you made were
taken? |

I'm sorry?

The footprints that you photographed, you have no
ideé'whenAthose occurred?

No, I do not.

Now, let me step back a second. You ultimately,

when you get odf there and you process the scene

and you process Nick, he has got a wrist watch on

" his 1eft'hand; does he not?

'I do nof reqal].

Do you recall whether or not he had any tattoos on

the inside of his wrist?

" No, sir, I do not.

Let ‘me show you State's Exhibit Number 51. Does
that’ Took 1ike a -- that has been marked and states
that it was items that were taken off of Nick at
the autopsy. Is that a wrist watch there?

It is. .
MR. MADSEN: Beg the Court's indulgence for
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just a second.

(Pause.)

BY MR. MADSEN:

Q Is that a photograph that you had taken or a few of
the photographs you had taken?

A It is.

Q There is a wrist watch on Nick's Teft hand; is
there not?
There is. '

Q You also took a photograph of Will's hands; did you
not? | |

A I did.

Q Let me show you: Is that a phofograph that you
took of Will's hands? ' |

A It is. |

Q And in that photograph on his left hand on the
inside of it, he has gotAtattoos? |

A Yes. ' |

Q That come up right to the'tip; don't they? And
then kind of go back? Do you want to see it again?

A Please, yes. |
And that's basically the same kind of tattoos as
right here that you took in that photograph?

A It Tooks about the same. |

MR. MADSEN: That's all the questions I have.
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.ATHE COURT: Anything further?

MR. GRAHAM: No, Your Honor. Thank you.

THE COURT: Mr. Foreman, ladies and gent]émen,
you will remember that at the beginning of this
testimony, I decTared this witness to be an expeft in
his'partjcu1qr'f1e1d. | |

Our system of law permits an 1ndiy1dua1, based

on his -training and education, to be qualified as an

expert, and I have concluded that based on his training

and experience, he is entitled to testify in this f1e1di 4

I tell you, however, that with reference to
his testimony, you may'ih your discretion accept in
whole or in part his testfmony'based on your
consideration of the matter. .

You may be excused.

THE WITNESS: Thank you, Judge.

(Witness Teaves the witness stand.)

THE COURT: Any further explanation required
as- to that issue, Mr..Madsen? | '

| MR. MADSEN: No, Your Honor.

THE COURT: Call your next witness.

MR. HUBBARD: May we approach?

THE COURT: Yes. - '

(Whereupon there is a bench conference off the

record in the bresence of the jury but out of the
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hearing of the jury.):
THE COURT: I will Tet you go to the jury room
for Just a minute. I will be calling you back,"
(The Jury ret1res to the jury room.)
.(Whereupon there is a bench conference off the
record.) '
“THE COURT: Bring the jury back.
(The jury returns to the courtroom.)
THE COURT: Mr. Foreman, ladies and gent1emen,
for scheduling purposes ordinaf11y'we bréak at
1:00 o'clock. But for those same scheduling purposes,

we are goihg to break now at 12:30. That will give you

an extra hour for lunch. Please be back in your jury

room at 2:30. You are now excused for Tunch. ~Thank
you. | ‘ )

(The .jury is excused for lunch at 12:30 p.m.)

THE COURT: Anyth1ng further from the State7

MR. GRAHAM: No, Your Honor. Tharnk you.

THE COURT: From the defense?

'-MR. MADSEN: No, Your Honor.

THE COURT: That will give both sides the
opportunity to deal with those matters we discussed af
the bench. See you back at 2:30.

(Whereupoh there 1is af]unchebn recess.)

THE COURT: Is the State ready?
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MR. HUBBARD: -The State is ready.

" THE COURT: Have you got your witnesses all

Tined up?
MR. HUBBARD: Yes, sir.
' THE:COURT: Defénse ready?
“MR. MADSEN: Yes, sir, Judge. I justhénted
to mention to you that you had said'sométhfng-about you

do know. that the Lexington bar has got- that function

| tonight at 5:30 for - judges, judgeé“ appreciation. I
don't know if they'to1d"you that with you being here.
They do it with the judges and magistrates yearly.

THE COURT: Where is that held?

MR. MADSEN: Right across the street at Town
Hall. They do it. for all the jhdges and members of the
bar.~.When‘I‘went back to the office, someone had sent
an e4ma11ﬁl\1 think it's free food.

_ fHE COURT: Well, we will try and work it in

and see where we are. Bring the jury in, pTease;

(The jury returhs“td the courtroom ét
2:40 p.m.) ‘

THE COURT: Good afternoon, ladies and
gentlemen. ” - |

The jury is present. Call your witnéss;

MR. HUBBARD: The State calls Amy -Stephens.

‘ AMY STEPHENS, being

543




544

=N

. 544

O ©OW 0o N O U~ W N

AMY STEPHENS -- DIRECT -- MR. HUBBARD -

first duly sworn, testifies as follows:
CLERK: State your.full name spe111ﬁg.yodr
last on the record, please.
THE WITNESS: -Amy. Stephens, S-T-E-P-H-E-N-S?
'DIRECT. EXAMINATION

1 BY MR. HUBBARD:

Q  Amy, where do you work?

A I am employed with the South Carolina Law
Enforcement Division, also known as S.L.EiD.
How long have you\worked»there?

A I have been employed with S.L.E.D. since March 2nd
of 2006. | - |

Q. What part of S.L.E.D. do you wdrk in?

JA . I'm a forensic technician in thé evidence control

department.

Q What.is evidence control? .

A We control all the evidence that coméé 1nt6 our
Taboratory and leaves our laboratory.

Q  Amy, you are probably a great person to ask this

question. What is chain of custody?

A A chain of custody documents the movement of the

evidence. We provide and have an electronic chain
of custody,”which basically documents every
location and person that handles or touches that

evidence.
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What is the purpose of documenting and bontro111ng
and keeping track of who touches evidence? |
To provide the integrity of the'evidénce.

So to make sure nobody tampers with ft?

Correct.

And that at the end of the day, the evidence is
what it is?

That's correct. .

fn your duties in evidence control, specifically
what do you do on a day-to-day basis? |

Our job responsibilities are to log-in, package,

and transfer evidence for forensic analysis in

criminal cases.

Do Taw enforcement,mémbers brfng evidence to you
and you take it in?
That's correct. | o
And-theﬁ what do you do with it?
Wheh a submitting officer arrives to S.L.E.D. to
Tog into evidence, we will call the officer back to
our office. We will enter the éase information
into our computer system, which generates a un1due
lab number for that case.

~We then will package the evidence
appropriately, such as biological materials, such

as swabs or a tube of blood will be placed in a




546

N

Nl\)[\)[\)[\)[\)_\_x_\_\._x_i_\_\_\._\

546

©C © oo N o g s~ 0 N

D > o >

AMY STEPHENS -- DIRECT -- MR. HUBBARD

heat-seaTed pouch, Clothing w11T be ptaced in a-
box. ‘G.S.R. kits or fingerprint cards will be _
b1aced in a envelope.

Once the packaging has been finished, we will
have the officer initial and date the S.L.E.D. seal
tape or initial and date the heat-seal pouch. Then

we will transfer that evidence to our intake

" location in our evidence room or to another

forensic scientist or technigian.

In this case did you generate a number'for all the
evidence that was submitted to you in the case of _
William Brockmeyer? ‘
Yes, our computer system-did.

What is that number?-

It's L-10-07793.

Do you have a form, a printed form, of ypUr printed

chain of custody?

.-Yes, I do.

Referring to that, I want to show you some items,

and'hopefu11y I won't confuse myself. If I do I

-W111 let you help me out. I want to look at your’

item 1.
Item 1 was located in this envelope, which 1is
labeled container A. This envelope also contained

S.L.E.D. items 1, S.L.E.D. item 10, S.L.E.D.‘item ‘
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.11, and S.L.E.D. item 17.

And if you would, couid you read'what S.L.E.D. item
1 is. ' '

S.L.E.D. item 1 is a fired bullet described as a
fired projectile and jacket. |

And is that consistent with State's evidence 537

It apbears to have L-10-7793, item 1, and .the
initials of M.E., and that corresponds with the’

chain of custody..

* And what is the next item?

S.L.E.D. item 10.

I will try to catch up with you. What is S.L.E.D.
item 107

S.L.E.D. item 10 is described as Aguila .380 auto
casing. _

And'1ooking at State's Exhib{t Nuﬁber 28} what do

you see?

It éppears to have a L-10-7793, item 10, with the

initials of M.E., which corresponds with my chain
of custody. |

And the next ‘tem in this packet thatAcame to you?
S.L.E.D. item number 11; which is unfired
cartridgeé and shot shells deécribed as two Aguila
.380 bullets. | |
State's Exhibit Number 42, what number does that
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have on it?

It appears to have L-10-7793, item 11, with the
initials M.E., which corresponds with my chain of
custody. ‘

What's the last item that came in this packet?
S.L.E.D. item 17, which is State's Exhibit 49, is
unf1red'bartf1dges and shot shells described as
Aguila .380 caliber bu11efs. The package appeafs
to have L-10-7793, item 17, with the initials. of -
M.E., which correéponds with my chain of custody.
Let me ask you this: Going through these items, do
a11'of these have the samé chain of these'items?
Yes, they do. |

Would you please read for us who brought these
items to you, from what agency, and then read what
hands they passed through at your aéenby until it
made it back to the Sherffffs Department in
Lexington.

MR. MADSEN: Judge, I would renew my objection

to hearsay. I would also 1nc1ude an objection as to
Crawford versus Washington. I think Your Honor had
already ruled on some other ones that it was a business
record exception, but I think we.are required to renew

our objection.

THE COURT: I conclude that this is a record
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| kept in the course of everyday business by the South

Carolina S.L.E.D., and I think it is appropriate that

‘she use those records to testify. Your objection is

respectfully overruled.

MR. MADSEN: Thank you, Your Honor.
BY MR. HUBBARD: |
Q Starting with item 1 -- and, again, it gdes to all

of the items, and that is item 1 to?

Okay. W6u1d you please read the chain on those‘i
1tems. ‘

A On July 14, 2010, at 10:19 I accepted the evidence
from David Day of the Lexington County Sheriff's
Deparfmenf. I then transferred the evidence on
Ju]y 14, 2010, at 10:19 to the firearms evidence
intake storage.

On July 20, 2010, at 3:59 p.m. forensic

technician Doris Yarborough retrieved that evidence

from‘firearms intake and transferred that evidence -

as 3:50 p.m. on July 20, 2010, to forensic
scientist Miché]]e Eichenmiller.

Q Would you sbe11 her hame‘Fof the court reportef,.
please, her last name. ,

A Sure. It's E-I-C-H-E-N-M-I-L-L-E-R. Oﬁ August 13,
2010, at 3:37 p.m. Doris Yarborough received that
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evidence from forensic scientist Michelle
Eichenmiller. _

Also, on August 13, 2010, at 3:39‘p.m.'
forensic technician Doris Yarborough transferred
that evidence to our evidence room on-shelf 3-C.

On September 1st, 2010, at 10:40 a.m. I transferred
that evidence to Candy Kyzer with the Lexington

'.CountyVSheriff's Department. A

Now, I want to, since this is the first one we have
gone through, I want to talk a little b{t abouﬁ
what you as a forensic technician do and_peop]e fn
evidence control. Do y'all open evidence?

No. When evidence is brought to S.L.E.D., we work -
oh a said-tojcéntain policy, Which_basica11y means
that we go'off on whatAis written on the log-in
sheet or inventory sheets. We do not open packages
and we do not -inventory the evidénce.

The items that we just read off and you iust'went
through were these packaged when they came to you
and were given to you by Dav1d Day

Yes, they were.

And then you generated the number and put thé sea1.
tape on 1tAaccord1ng to your protocol?

Yés. Our éomputer system will generate the unique

lab number, and then I would have placed these
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items into this envelope and placed the S.L.E.D.
evidence tape on the seal.

You mentioned a storage bin. When you.work in
evidence contrb] and you take evidence, where do
you.take that evidence to after you receive it?-
We will transfer that evidence to our evidenée |
room. Each department has an intake location that
we will transfer the incoming evidence to. Once -

the evidence has been analyzed, we then will also

return the evidence to our evidence room for return

to the agencies.

In your evidence'room, you mentioned differént.
departments. Would thét include 1ike firearms,
toxico1ogy, D.N.A., trace?:

That's correct.‘

Each section -- you have a section for each of
fhose departments?

That's correct.

And when they want to analyze something, what do
they do? |

A forensic scientist or a forensic technician from

that department will come down to evidence control

"and request the evidence.

Do you ‘or anybody fn your department at any time

opeh these packages before it goes to these
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departments? .

Sometimes when an agency comes in, we will have to
open a package td separate the evidence according -
to departments, but usually we will seal the
evidence and transfer that eVidence to our evidence
room without opening anything; |

When an officer 1ike David Day from the Sheriff's

Department brings evidence to you, before you even

‘transfer it.and you are generating a number and you

are giving the stickers and all, Whét does he do in
your presence? | 4

He will initial and date the seal on all packages

- that are sea1edu' Once the evidence is logged in,

he will also sign the electronic signature pad that
we have to document his signature as bringing the
evidence to S.L.E.D.

And once you send it on its way and it goes to its

~ proper department and its tested, you mentioned in

this case it came back to you?
That's correct.
Is that how it works?

Yes. Once evidence is analyzed and the analyst has

. completed theif analysis, they will then trénsfer

the evidence back to evidence control so we can °

return that evidence to the submitting agency.
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And the names you were reading off and the times,

~all that s in your computer and you can print that

out?

That'sAcorrect.

So y'all can audit what you did with your evidence

that was given to you?

“That's correct. :

You mentioned Michelle Eichenmiller. Who is she?

She is a forensic scientist in the firearms

department.

So the items we just discussed went to firearms?

A That's~correct.

T owill sHOW'you'some additional items -- and I tell

you what. Let me move these out of your way. Can

you identify these»items?‘

This heat-sealed pouch contains a label with

L-10-07793, container D., which contains S.L.E.D.

item number 12 and S.L.E.D. item number 15.°

S.L.E.D. item number 12 is descfibed as the swab of

the suspect's right palm.
Is that State's evidence 417

Yes, it is.

“Okay. ‘What about item 157

S.L.E.D. item 15, which is State's Exhibit

Numbér 31, is described as a swab from a pistol

553
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1 magazine.’
Q Do you see State's evidence 317
A Yes, I do. |
Q Let me ask you this: You mentioned an item and. you

have an item,number. Who generates those‘numbers?
Once we‘fype it into our computer system, the |
system keeps track of the item numbers.

Q@ And the chain on those items, is it the same?

. MR. MADSEN: Judge, I think items 12 and 15, I

o o o N O G A~ W N
>

1 know thaf 12 we Had previously enfered a stipulation.
i1' We would enter one.to 15 also. I jusf waszconferfing
12 |with the solicitor.

13 | © MR. HUBBARD: Twelve and 157

14 MR. MADSEN: - Fifteen is the swab from the

15 'magazine;'correct?' L ‘

16 " MR. HUBBARD: Yes.

17 MR. MADSEN: Yes, sir.

18 | BY MR. HUBBARD:

19 |Q - There's a Stipu1at10n; so you don't néed to read
20 those. I show you another box and seehif you can.
21 identify this. I wj]]nget this stiff out of your
22 way . | | _
23 :A This. box' has S;L.E.Dl'1ab number L~10—07793;-1tem
24 number 9 on it, |

'Excuse me. What was item ‘9?7

N
(4)]
o
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A Item 9 was a white short-sleeve shirt with Sean
John written on~ft, éize 1ar§e, suspect's. |

MR. HUBBARD: And I believe there is a

stfpu]ation on item 9?7

MR. MADSEN: No.

MR. HUBBARD: There is no stipulation on item

9. '

BY MR. HUBBARD:

Q A1l right. Let's go through the chain on item 9.

A S.L.E.D. item number 9, State's Exhibit 25 --
MR. MADSEN: Judge, we wou]d just renew the.

objection that we had under hearsay and also under

Crawford versus Washington.

THE COURT: A1l right, sir. My ruling will
stand as to those issues. Go ahead.
| MR.‘MADSEN: Thank you, Your Honor. - o
A Oﬁ-Ju1y 14, 2010, I received S.L.E.D. item number 9
from David Day with the Lexington County Sheriff's

Départment. I transferred that evidence on

July 14, 2009, at 10:22 a.m. to the trace evidence

intake storage.

On July 15, 2010, at 9:08 a.m. forensic
technician Selena Kinard retrieved that evidence
from trace intake stofage and tfansfefrédlthat

evidence to Lisa --

555
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COURT REPORTER: I'm sorry. Lisa who?

BY MR. HUBBARD:

Q

You might need to spell that for the court reporter
too?

W-A-A-N-A-N-E-N.

Go ahead. |

Lisa Waananen received that evidence on July 15,

2010, at 9:09 a.m. from Selena Kinard. On July 15,

2010, at 2:30 p.m. forensic scientist I1a Simmons

. received the evidence from forensic technician Lisa

Waananen. o '

On August 11, 2010, at 11:05 é.m. Lisa
Waénanen‘recéived the e?idence from Ila Simmons.
On August 11, 2010, at 11:09 a.m. Patricia H.

Crooks, forensic technician, received the evidence

from Lisa Waananen.

. On August 11, 2010, at 11:13 a.m. Patricia
Crooks'transferred the evidence to evidence room

intake, E.P. intake shelf 61. On October 20, 2010,

Cat 12:21 p.m. forensic technician Doris Yarborough

Feceived that evidence from the intake shelf and

transferred it to the forensic technician Betty

Butler.

- On October 25, 2010, at 3:37 p.m. Nikki Perry

Hughes received the evidence from forensic
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technician Betty Butler and transferred that
evidence to evidence room shelf 12-E on October 25,

2010, at 3:38.

On December 1st, 2010, at 12:11 p.m. Patricia

H. Crooks transferred that evidence to Candy Kyzer

“with the Lexington County Sheriff's Department ét.

12:15 p.m.
On July 8, 2011, -at 1:35 p.m. Nikki Perry '
Hughes_recéived the evidqncé from David Day with

the Lexington County .Sheriff's Departmeht. Nikki

' Perry_Hughes transferred the evidence to forensic

scientist Melissa Skipper Wallace on July 8, 2011,

~at 141 p.m.

On'Ju1y 21, 2011, at 11:20 a.m. Melissa

Skipper Wallace transferred the evidence to latent

_ evidence feturh ho]dfng. On July 21, 2011, at

1:54 p.m. Lisa Chapman received that evidence from

- Tatent return holding ahd‘transferred it to

Patridia'CrooKs on July 21, 2011-at 2:02 p.m,
Patricia Crooks transferred that evidence to'
evidence room shelf 16-E on July 21, 2011 --

,THE COURT: Wait one minute.'-Couhse1, other

than using the records of S.L.E.D. in reference to who

handled this, what is your‘other objection?

" MR. MADSEN: ~As far as under Crawford versus
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Washington or just hearsay?
THE COURT: No, sir. . I have ruled that she fis

entitled to use these records. What other -- what other

-objection? As an example, she has used about'15 names.

Are you suggesting the State needs. to call in every one

‘of those witnesses?

MR. MADSEN: No, sir. Judge, I would think

that the chain of custody would be complete for our

| purposes as to fhe last person who tésts it. I think

she has been.testifying as to stuff beyond that once

they are done with it. ‘

THE COURT: ' I didn't hear a stipulation to
that. What her recbrds are reflecting is for the jur&
to consider. ; ‘ |

MR. MADSEN: I don't have a problem if they‘

stop with whatever forensic scientist in.the end that

| they plan on.calling to testify.

' MR. HUBBARD: A1l right.
THE COURT: Does that satisfy that?
MR. HUBBARD: That satisfies us. |
THE COURT: Obviously I wasn't going to brfng,

| 15 witnesses and take this jury's time for the next two

| days.

MR. HUBBARD: Yes, sir.
THE COURT: She is entitled to use the
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records, but that takes carelof it. Pfoceed.
MR. HUBBARD: Yes, sif.
THE BOURT: He is interested in the final
part. ‘
MR. HUBBARD: Yes, sir. On 9.1 is there a
stipulation on that? |
MR. MADSEN: No, not 9.1, 2, 3, or 4.
MR. HUBBARD: Nine point one is the G.S.R.
MR. MADSEN: Oh, the G.S.R., yes.
BY MR. HUBBARD '
Q There is a st1pu1at1on as to 9.1. .WOu1d~y6u please

f

read to us where item 9.1 fis.

A S.L.E.D. item 9.1 is particle 1ifts collected from

“shirt of suspect.
Q As to ‘9.2 through 9.6, can you tell us what those
- items are?
A S.L.E.D. i#em 9.2 is é cutting desﬁrﬁbéd as frbm
~ short sleeve T-shirt. S.L.E.D. item 9.3 is a_
cutting described as from short s]eeveAT-shift.
S.L.E.D. item 9.4 is a swab descrfbed'as from short
sleeve T-shirt. - |
- S.L.E.D. item 9.5 is a swab-desbribed as one
swab from the left front éhou]def of item Number 9,
and S.L.E.D. item 9.6 is one .swab from the front

lower inside edge of item 9.

. 559
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Is the chain the same on all of those to the point
of testing? I believe it goes to D.N.A. That's
why I am asking. You can look just to the point of

testing, and I believe that is good.

- S.L.E.D. item 9.2, 9.3, and 9.4 have the same chain

of custody.

Okay;. | _

S.L.E.D. item 9.5 and 9.6-have.the_same chain of
custody. o

As t0.9.2 through 9.5, wou1d.you pleasée read us the
name, unfi1 it went to. forensic scientist Paul

Meeh.

© On October 20, 2010, at 4:05 p.m. forensic

technician Betty Butler created item 9.2. On
October 20, 2010, at 4:06 p.m. she transferred that
item into a container.

On October 22, 2010, at 11:37 a.m. Betty

- Butler transferréd this evidenceAto the D.N.A.

department storage drawer:5-E. On January 19,
2011, ét 2:33 p.m. Paul Meeh received that evidence
from the storagé drawer. A

Can you spell Paul Meeh's last name for the court
reporter. | |

M-E-E-H.

What are Paul Meeh's duties at S.L.E.D.?
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He is a forensic scientist in the D.N.A.
department.- _
Thank you. As to 9.5 and 9.6;_1 believe you said
those items. have the same chain as well?
Item 9.5 and 9.6 have the same chain. They are
different than the-other three sub items. '
Would you please read those chains, I guess again,
up té Paul Meeh;
Item 9.5 on July ﬁ2, 2011; at 10:38 a.m. was
created by forensic scientfst Melissa Skipper
Wallace. Also, on July 12, 2011, at 10:41 a.m. she
transferred item 9.5 into a céntainer labeled J.' 
On July 12, 2011, at 12:11 p.m." Nikki Perry
Hughes receiyed that evidence from Melissa Skipper
Wallace and transferred that evidence at 12:40 p.m.
to the D.N.A. intake shelf 60.
On Ju1y 19, 2011, at 10:48 a.m. I received
that evidence from the D.N.A. intake shelf and
transferred it to forensic scientist Paul Meeh at

10:48 a.m.

Just because I can't remember who did it, would you
'please tell. us what item 9.5 and 9.6 are.

- S.L.E.D. item 9.5 is one swab from the left front

shoulder 6f item 9, and item 9.6 is one swab from

the front lower inside edge of item 9.
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Thank ydu. Let me get this stuff out of your way

before I show you something else. .Amy, “if you

would I just handed YOU a gold envelope with two

bags inside..ACou1d you p1eaée 1dent1fy that.

This envelope has a label L-10-07793, container E.,

which contains item 13 and item 14 which are the

S.L.E.D. -item numbers. | |

And S.L.E.D. item 13, which is State's Exhibit 14,.

can you please tell us what that 1is.

S.L.E.D. item 13 is a G.S.R. kit from Nicholas Rae.

And- I believe S.L.E.D. item 14, which is -- |

State'’'s Exhibit 13. |

-- what "is that? o

Item 14 is the G.S.R. kit from William Brockmeyer.
MR. HUBBARD: Your Honor, I bé11eve there is a_

stipulation as to those jtems.'

MR. MADSEN: There is, Your Honor.
. THE COURT: A11 right, sir.

BY MR. HUBBARD:

What is this?

"This gun box has label L-10-07793, item Number 16.

" S.L.E.D. item Number 16 was a handgun described as

a ‘black Ceska Zbrojovka.
THE WITNESS: Would you Tike me to spell that

for you?
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COURT REPORTER: Please.
THE WITNESS: .Z-B-R-0-J-0-V-K-A.

|A ~ A.S.V. Prague .380 pistol, serial number

E-7-star-38 C.E.T., 195776.
Q And I believe the box is labeled State's evidence
487 |
A - Forty-eight.
Juét ﬁaking sure we are on the same page.
MR. HUBBARD:4 There is no stipulation as to
this?
MR. MADSEN: No.
'BY MR. HUBBARD:
Q If you would, -Amy, please read until it gets to

Michelle Eichenmiller,

TA on July 14, 2010, at 10:19 a.m. I received the

evidence from David Day with the Lexington County

~ Sheriff's Departﬁent. On July 14, 2010, at |
2:42 p.m. I transferred that evidence to our
evidence room on the evidencé.processing firearms
intake area.

On July 23,.2010, at 10:17 a.m. Nikki Perry
Hughes received fhat evidence from the intake area
and transferred that evidence to forensic
technician Betty Butler. On July 23, 2010, at

11:42 a.m. forensic scientist Michelle Eichenmiller




564

-

N[\)[\)[\)[\)N_\._\_\_\_\_\_L_\_\._x
O P WN SO O 0o NOoOO PN~

564

o W oo N o o ~A 0N

~ AMY STEPHENS -- DIRECT -- MR. HUBBARD

" received that evidence from Betty Butler.

Thank you. Now, item 16.1 and 16.2, what are those
items? |

Sixteen point one and 16.2 are both swabs from the
handgun. - '

Do they have the same chéins on those?

Yes, they do. _

Would you p1éase read them up until you get to Paul
Meeh. |

On July 23, 2010, at 11:32 a.m. item 16.1 and item
16.2 were created by Betty ButTert On July 23,
2010, at 11:32 a.m. she transferred.bothlitems to
container F.

on July 23, 2010 at 4:38 p.m. Betty Butler

- transferred the evidence to the D.N.A. department,.

D.N.A. storage drawer 5-E. .On October 7, 2010, at
2:14 p.m. forensic scientist Paul Meeh received
that evidence from the storage drawer.

Amy, I am going to show you a ‘box, State's Exhibit
Number 9, and see if you can identify the items in’

this box.

. This box has Tabel L-10-07793, container I., which

contains S.L.E.D. items 20, 21, and 22.
I am getting on the same page with you. S.L.E.D.

items what again?
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A Twenty, 21, and 22,

MR. MADSEN: Your ‘Honor, we would stipulate to

those. I believe those are the shorts and socks.

MR. HUBBARD: I will have her identify them.

BY MR. HUBBARD:

Q@  Twenty is what?

A S.L.E.D. 20 is a pair of gray underwear from
Brockmeyer._l
ﬂwenty¥one?

A S.L.E.D. item 21 is socks described as a pair of
socks from Brockmeyer. S.L.E.D. item 22 is a pair
of shorts from Brockmeyer. |

MR. MADSEN: We do stipulate.
MR. HUBBARD: Very good. Thank you.
THE COURT: Thank you.

BY MR. HUBBARD: '

Q I think I have got just two other items. Items
23.1 and 23.2, can you identify those?

A According to my chain of custody, S.L.E.D. item
23.1 is two swabs from the earpiece of item 23, and
item 23 was a bluetooth head set.

MR. HUBBARD: Is there a stipulation as to
those?
MR. MADSEN: There is, Judge. We stipulated

to 23, 23.1, and 23.2.

565
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THE COURT: There is an agreement as.to those

issues by stipulation.

MR.. HUBBARD: Thank you, Your Honor.

BY MR. HUBBARD: {

Q

Ms. Stephens, altl the items that you just went over
were sent to you or brought to you by who?
DavidADay of the Lexington County Sheriff's
Department.

Were all of these items properly sea1¢d when you

received them?

' Yes, they’were.

At any time did you open any of these items?

No, I did not.

VWhen yQuAreceivéd them, were they properly sealed? -

When they came back from teéting, were they
properly sealed?

Yes, they were. 

Do yéu remember who deiivered back them to?
Candy Kyzer with the Lexington County Sheriff's
Department. '
Thank you. P1easevanswer any'questions of . the
defghse.

CROSS EXAMINATION

BY MR. MADSEN:

Q-

Ms. Stephens, these Tists that you have been
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'reading off, your job as the forensic intake is not

to generate theée 1ists; correct?

‘Our computer sysfem keeps the record.

And ultimately you are not typing in‘a11 these
names on this Tist?

No, sir, it's all electronic.

And you had testified on some of thé chain of |
custody that something that had gone from you to, I
be]ieve, a Dorjs Yérborough; correct?

Not directly. I transferred the evidence to an
\

" intake Tocation, and she retrieved it from that
" intake location.
'So'you.don't actually see her take custody'of‘these'

. items?

No, sir.

In fact, quite a bit of what you were reading, you

don't actually. see the people physically take
custody ofﬁthosé with your own eYes; do. you?
No, I did.not. I
You are jusﬁ bas{caliy reading off whét”has been
Tnpdtted into a computer? -
That's cprre@t:

HR. MADSEN? No other questions.

THE COURT: You may come down.

(Witness Teaves the witness stand.)

567_'
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MR. HUBBARD: “Thank you, Your Honor. The

State calls Brandon Landrum.
| BRANDON JAMAL LANDRUM; being

first.du1y sworn, testifies as follows: . |
o CLERK: State your full hame, spelling your
1ast,lp1ease. ' '

THE WITNESS: Brandon Jamal Landrum,
L-A-N-D-R-U-M.

* DIRECT EXAMINATION

BY MR. HUBBARD: | |

Q - Agent Landrum, where do you work?

A South Carolina Law Enforcement Division, also known

as S.L.E.D. _
How Tong have you been at S.L.E.D.?.
A Seven years. - '
Last year were you working in the toijo1ogy
department?
A I was, yes.
IWhat 1s‘toxico1bgy?A
A.‘ “Toxicology is basically the study of alcohol,
drugs, and poisons and -how ;hey affect,the human
body. What a forensic toxicologist doesﬁis we
apply sciencé t6 law. | |
We.anaTyze biological and non-biological

samples for the‘presence or absénce of alcohol,
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poisons, and drugs to quantity the concentration

and also to provide interpretations of what the

effects would be-on somebody for courts of law, for

coroners, and for law enforcement.

What is your educatjona1 background?

A I have a B.S. in biology with\a minor in chemistry

from-Winthrop University. I am certified as a -
medical technologist from Carolina's Co11ége of -
Hea]th.Sciences -- o
‘MR.'MADSEN: Judge, we would stipulate fo his
qualifications as an expert in forensic toxicology.
MR. HUBBARD: That's fine.’
THE COURT: I declare him-as an expert based

on that admission. His education and experience clearly

qué]ifigs him as an expert.

BY MR. HUBBARD:

Q Agent Landrum, I know you didn’'t even get to your
experiénée, but you havé had traihing at S.L.E.D.
since you have been at S.L.E.D. in this area as
well?

A That's correct.

Q We won't go into all that since they are agreeing
to it. Were you asked to'do'something on this
case, the case of William Brockmeyer —; or excuse

me -- yes, w1111ahiBrockmeyér and S.L.E.D. 1ab
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number L-10-077937

That's 6orrect; I performed alcohol analyses on
blood and ocular fluid.

And when you do an analysis, how do you do an
analysis?

Pretty much what we do is we take the samples. We
make sure that they haven't been tampered with. We
perform our analysis, We take 200 microliters of
blood and put it ﬂnto what is called G.C. vials
becéuse we use a gas chromatography by head spéce.
fhat's fhe method that we use to determine alcohol
analysis in liquids.

So I ﬁsed 200 microliters of blood, put it in
the vial. I did that twice into two separatelvia1s
so that we can make sure that the resuits are
correct and then also took 200 microliters of
ocular. fluid. Ocular fluid is basically the fluid
inside the eye. |

I took 200-microi1térs_of that and put it in a
vial and took 200 ﬁicro11ters from the vial again,

from the original vial, and put it into -another

' G.C. vial, capped them, sealed them, and put them

on-the 1nstrument and let them run.and then took
the.data, the results, and put them into a repoft.

And that's génera11y what you do on every case when .
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you are a toxicologist and you are running these

. tests? -

That's correct.
In this case I beljeve it's item 3, which is ocular
fluid, and item 4, iliac vein blood?

That's correct.

Is that I-L-I-A-C.?

I-L-I-A-C vein blood, yes,

Where is that vein located genera11y7

You have the interior iliac ve1n which comes up

from the pe1v1c area, which then feeds into the

exterior iliac vein, which fis right in the Tower

abdomen area. That's where those veins are located

at.’

Then ocular fluid comes from where?
It's the fluid inside the eye.

The items you received in this case, were they

- properly sealed?

Yes, they were.
And you openied these items in order to test these
items?

That's correct.

~ And you mentioned what you do on a general daily

basis when you are testing things. Did you do that

in this case?
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That's correct.

Did you generate a report?

I provided the resﬁ1ts and then the peer reviewer
or the analyst in charge of the case actually typed
up the reportvand.signed the report.

Would that be Toni Broome?

That's Qbrrect.

You talked about peer review.. Is that  somebody
always checks behind you? _
Yes.. She verifies the quality contro1; Prétty
much when we run samples, we also run what we call
standards. That's certified standards from an

outside company that are 0.08 percent standards

. that we'run, that we bracket our samp1és with so we

kndw that the instrument is running properly and
that evérything was piped out right.

The 0.08 percent standard is supposed to read
0.08 plus or hinus 5 percent, which is Tike
0.074 -- 0.076 to 0.084 is the range -- just so
that we Know that everything is working properly,

and the calibration on the instrument is correct.

' Qur peer reviewer or whoever signs off on the

reportsAgoes back to make sure that everything fell
within the quality control of the run.

When you tested the ocular f1u1d of this person and
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it's listed as John Doe: is that correct? -

Correct. John Doe FA10-478.
MR. HUBBARD: I would ask at this time: Isi.

there a stipulation that this is the victim?

MR. MADSEN: Yes, Your Honor. _
MR. HUBBARD: 'Nicholas Rae. Thank you.
THE COURT: The stipulation is noted. Go

- ahead.

BY MR. HUBBARD:

Q

2 r o X2

‘ The ocular fluid of this individual who we now know

is Nicholas Rae, what was his alcohol Tevel in this

ocular fluid?

In death cases we test for five different types of
atcohol. ‘Ethanol is your drinking alcohol. Then _
you have methanol, which is wood alcohol. Acetone
and isopropanol, which is rubbing alcohol. In this

case we found 0.227 percent weight per volume

- ethanol, ‘which is drinking alcohol,  ih the ocular

 fluid.

Did yéu find any -other forms of alcohol 1in his

body? = -

No, there wasn't.
Just the drinking alcohol?
Just the drinking alcohol.

As to item 4, the iliac vein blood, did you find
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anything -- what were you testing for there?
Just Tike the ocUJér fluid, we 1ook for ethanol,
methanol, acetone, and isopropanol. In this case

we only found 0.200 percent ethanol.

So in the iliac vein; which you say is down in the

abdomen, you found .207?

‘Correct, .20.

Ocular fluid was .2277
That's correct, .227.

Based on your training -- now, you have been

trained about‘the effects of alcohol; is that.
correct?

That's cdrrect.

And how it affects the human body?

That's. correct, yes.

How a person acts?

Yes. o

And behaves. At what Tevel would you say a person
dfinking alcohol starts geftjng tired or sleepy?
About a .15 percent. Around .15 is usually when
you start seeing the.drowsiness. Some Qf your
slurred speech starts getting:mofe pronounced affer
.15, As you get hiéher, around .20 to .25, you
actually start getting more of sleepiness, your

stupor;.'
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Once you get to about .30, .35 and on up, you

start falling into your coma. And then, of course,

at .45 you are pretty much -- most people actually
are dead at .45 alcohol concentration.

if I gave you a hypothetical, that a person who had
a .20 was believed to be.passiﬁg.out, would that be

consistent with a reading of a .207

That would be, yes. That would be what I expect to

see for someone at .20.

Would somebody at .20 or h1gher be what you would
consider fairly incapacitated?

Yes, they would definitely be under the influence

of ethanol at that level.

Now, you have two different readings. 1s there any .

conclusion you can draw from the higher ocular

. fluid level of alcohol and the iliac vein fluid

Tevel?
We know that the ocular fluid, there's parts of the
métabo]ism or the way that the body processes

things that come into the body and go out. -You

have absorption, distribution, metabolism, and

elimination.
We know that the ocular fluid lags behind all
these compared to the blood; so that your blood

alcohol level would peak before your ocular fluid.

575
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Then once you starf gétting to the elimination
phase, your blood level starts to drop first. And
then your ocular fluid, as it tails behind, it
peéks, and then it starts coming back déwn after
it.

So with this reading it would show that the.
person was in the elimination phase of the
metabolism process, and that the ocular fluid was
higher than the blood.

And even though they are in the elimination phaséL
due to the high reading of .20 of the iliac vein
blood, the alcohol in the iliac vein, would it
still be possib1e for a.person'with a readihg Tike
thét to be passfng out?

Yes, it's still possible. -

Would it be possible for a person to actually pass

“out and be -asleep?

Yes.
Now, there is one final thing --

MR. HUBBARD: And I do believe there is a

stipulation as to the drugs?

.MR. MADSEN: Yes, Your Honor.

BY MR. HUBBARD: -

Did you find any illicit substances -- or any

i11icit substances, other than just alcohol, which
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BY MR. MADSEN:

is not an i1licit substance, but any illicit
substances found in the body of Nicholas Rae?

A VWe tested for amphetamine, benzodiazepinés,
methamphetamine, oxycodone, cannabinoids, which is
a compoﬁent of marijuana, cocaine metabolite, and
opiates. Al1l those came back negative.

So no drugs? .

A None of those drugs were present.

Q - And as to the alcohol, the levels that we have
‘talked about, are those levels consistent with .
someone who has thrown up and stopped drinking?

A You can actually -- you would expect to.see some
nausea or vomiting at those type of levels, yes.
That would be consistent with that type of Tevel.

And that type of behavior preceding passing'out?

A -Yes.
Q Thank you. Please answer any questions the defense
might have.

CROSS EXAMINATION

Q Mr. Landrum,'how are you doing this afternoon?

A Doing.good. How about you?

Q Good. ‘Good to see you again. Alcohol, ethanol
alcohol --
A Yes, sir.

577
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-~ is a depressive, is it not, as far as --
If's a céntraT nervous systém depfessant.-

And ultimately it can affect someone's decision
making? | |

That's correct, yes.

It cén"affeét their coordination?

Yes.

I would_ imagine that in your job you fgst blood

- sometimes, not only in cases Tike this, but ; would

think quitelé bit comes to you on D.U.I. type of
cases? |

That's correct. We get more D.U.I. -- wéj]; a lot
of b.U.i) cases that come in.

When someone has been driving and:foc some reason

Lb]ood,js taken, that blood is tested by y'all?

That's correct, yes.

What 1s‘thé;highest,1e9é1 that you have got with.
someone driving a cér? o |
I couldn't tell you off. the top of my head. I know

I have had some that have been in the .2 range. I

couldn't tell you exactly how much, what the

highest level is. _
And ultimately how much or how often you drink can
sometimes.affect those levels; can they not?

What can affect the levels is how.-- I guess how
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fast you drink it. It can cause you to peak a
little bit quicker than if you drink it over a
course of fime, if I understahd your question
right.

Well, if someone 1ike me who very rare1y.dr1nks, if

I go out and have six beers,.that might affect me

more than someone who basically has six beers every

-single night?

Correct. You have what we call novice versus your

chronic or your experienced drinkers who pretty

. much, if you take someone who is'first time

drinking'and_you take someone who is a chronic
alcoholic who drinks all the time, you get them
both to apout a .15 blood a1éoho1 Tevel, put them
in a seat, the new dr1nker, 1nexper1enéed drinker

might be falling out of the seat whefeas,the

- experienced drinker is sitting in a seat and

carrying on a conversation.

Then if you put them into scenarios where you

have them do multiple divided attention tasks or
ﬁu]tip]e,tasksd you will see that they are both
impaired to the same level. It's just that the -
expefienced drinker has learned some behavioral
ways to sort of -- 1ike leaning against a bar,

talking a Tittle bit sTower to-Keéb from seeming




580

-—

[4;] B w N - o - (o] ~ (o] (8] H w N —_ o [(e) <o ~ (o] [ N (&3] N

BRANDON LANDRUM -- REDIRECT -- MR. HUBBARD 200

BY MR. HUBBARD:
1 Q

. 1ike he is slurring his speech. It's a way that

they sort of mask the impairment that is actually
going on inside the brain.
That is kind of basically someone's tolerance?

That what's we are talking about, behavioral

tolerance, yes.

You had testified, I guess, that based on the
difference in the blood vein and based on the
difference of the ocular, he was in the

elimination?

‘That's correct, yes.

' So his blood alcohol is coming down instead of

going up?
That's.correCf.\ It's on its way down.
MR. MADSEN: That's all the questions I have.
~MR. HUBBARD: A quick follow up.
REDIRECT EXAMINATION

On impairment you talked about a novice versus
somebody who drinks a lot, but the impairment is
the same if I heard you correctly?

That's correct. It's still the same. It's just
witH the experienced drinker you have your
behavioral tolerance is what we refer to it as.

You Tean against the bar to keep from Tooking 1ike
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swaying, talk a 1ittle bit slower to keep from
slurring your words as obvious or it' seems-71ike you
are talking a Tittle bitkmore clear, those type of

th{ngé, whereas the inexperienced drinker doesh't

really realize the whole swaying part and the

'standing-there notfieaning against the bar and softl

of swaying all over the place.
Q . Regardless of whethef you are experjenced'or not, a
.20 or above, it wbqu not be -unusual for somebody

to be passing out?

A | That's correct, yes.

Q  Thank you. _

'MR. HUBBARD: Your Honor, I have no further
questions. A |

'THE COURT; You may come down . Thank'ybu.

(Witness leaves the witness stand.)

THE COURT: Next witness.

MR: HUBBARD: Your Honor, the State calls Ila
Simmons. R ‘ . |

ILA SIMMONé, being
first duly sworn, tgstifies as follows: |
. " CLERK: Statelyour full name, épe111ng‘your

1ast,'pfease. | o
| THE WITNESS: My name is Ila Simmons,
S-1-M-M-0-N-S. - |
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. DIRECT EXAMINATION

BY MR. HUBBARD:.

Q
A

o

p- B - -

Ms. Simmons, where do you work?
At the South Carolina Law Enforcement Division in

the forensics laboratory, trace evidence

department.

What do you mean by trace evidence?

Trace evidence encompasses several areas of

. forensics. We analyze gunshot residue, gun powder

residue. We perform fiber and péint comparisons as
well as analyze arsonvand explosives.

How Tong have you worked at S.L.E.D. in this
department? |

Twelve yéars.

Have you worked in S.L.E.D. in .any other department
before this one? .

No, sir.

So your entire time has been in _trace?

" Yes, sir.

What's your educational background?

I haVé a Bachelor of Scfenpe degree in chemistry.

After completing that I came to work at S.L.E.D.
where I worked with a court-qualified,-
S.L.E.D.-certified trace evidence examiner who

taught me how to collect and analyze trace -
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evidence.

During that time I had to take written and
practical examinations and cohp1ete them with
100 percent efficiéncy. After completing that I
Was then certified by S.L.E.D., as a trace evidence
examiner, | ’

MR. HUBBARD: Your Honor, I offer her as an .

expert in trace.evidence examination.

MR. MADSEN: No objection.
THE COURT: I so qualify her as an expert . in

that field. She has testified Tn'my court on many

‘occasions. Glad to have you. Proceed.

BY MR. HUBBARD:

Q

> 2 > o >

- Agent Simmons, were y0u asked to do anything in

this case?

Yes, I was.

The casing 1nyo1vfng William Brockmeyer? .
Yes, sir,.I was. |

And what items were you asked to review?

1 was asked to analyze a white T-shirt and also two

gunshot residue kits. _
Let me see if I can locate them. Do you recognize
what I have given you, which is State's Exhibit 25
Yes, sir, I do. It is marked with my laboratory

identification number, the item number, and my
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initials, as well as the date that I performed the
analysis. It is the white T-shirt.

When you received this box, was it sealed?

Yes, sir, it was.

Were you the one who opened it up?

Yes, sir.

And what type of analysis did you do on the
T-shirt? B { R
I collected samples to see if gunshot residue was
present on the T-shirt.

What is gunshot residue?

Gunshot residue is a mixture of microscopic

chemicals that come out of the gun when it's fired.

A It comes out in a cone-shaped plume. It can get on

anything'in proximity to the gun within about --
with handguns it's within about five feet.

In this case did you find any. gunshot residue?
No, sir, I did not. ' |
And did you also examine some other jtems, I
believe you mentioned?

Yeé, sir, I did.

If you can jdentify those items. “

Yes, sir. They are also mérked with our Taboratory

identification number, the item number for each

‘piece of evidence, my initials, and the date that
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it was opened for analysis.

As to item 13, what is that?

State's Exhibit 13 is a gunshot residue Kit Tabeled
as béing collected from w111fam Brockmeyer.

What about ftem 137

Fourteen? That was 13.

. These are the ones that we have got opppsite

numbers. Our evidence numbers are opposite of
yours., I didn't prepare you for that. If you
would Took at item 13.

My item 137

Which is State's 14.

State's Exhibit 14 is a gunshot residue kit
collected from Nicholas Rae.

Is hé Tisted as the victim in this case?

Yes, sir, in my paperwork he is.

And what test is this?

This is a test for the presence of gunshot residue
on the hands .

And what, if anything, did you find?

I did not find gunshot‘residue on the samples from -

this kit.
Now, as to item 14 --
Yes, sir.

-- with William Brockmeyer?
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Yes, sir.

Which is State's 13.

Yes, sir.

Did you test that onevas well?

I did. .

What, if anything,. did you find?

I did not find gunshot residue either.

Let me ask you this: If’ybu are dealing with a

small firearm, 1ike a .380, how much G.S.R. would

~you expect to find. from a small handgun versus 1ike

a .45-caliber, a big handgun?

There will be much more gunshot residue produced by
a .45 or a larger caliber handgun than will -from a

sma11er caliber handgun.

~ S0 a small caliber firearm produces much less?

" Yes.

If you have a contact wound, say, hypothetically a
éma11.handgun, a .380,'he1d to a neck or'against'a
body and it's fired, how much G.S.R. would you
expect to find on the hand holding the gun?
Gunshot residue when expelled from a gun,

98 percent of it comes out.of the muzzle of the
gun, the same area where the bullet comes out of.
So a very small amounthou1d be able to come back

if a contact wound is made because it's going to be
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pressed directly 1into thé skin and all the gunshot
residue is going to be going into the skin. I
wouldn't expect to find gunshot residue on the hand
of someone who is pushing hard into ajcontact
wound. | | |

So if's not unusual at all?

No, sir.- We see it quite often in cases where it's
believed to be a suicide where someohe has a hard
contact wound when there is no gunéhot residue
found, and no‘one eise is suspected of shooting the
firearm except the victim. |

If someone were to fire a weapon and then several
hours Qo by before their hands are tested and the
they are hot and sweaty and they wipe their hands,

wouTld you expect to see -- what would you expect to

‘see? -

Gunshot residue has a consistency of salt. So if

you get it on your hands and you were to wipe your

hands on your pants or you would begin sweating or:
were to wash your hands in any way that your hands
became wet, this would all remove gunshot residue.
It's very Qési]y removed.

So in that case if someone were sweating or if

. someone were to be putting their hands in and out

of their pocket or something of that sort, I
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wouldn't expect to find gunshot residue two hours
later.
So if someone is hot and sweaty or nervous and had

sweaty hands, if they even wiped them on their

. pants or on the ground or on anything, they could

wipe that gunshot reéidue off?

Yes, sir. The very act of sweating itself can
remove it even without wiping.

I guess that leads to the next question. Is
gunshot residue something that you can easily wash_
off your hands?

Yes, sir.

I want to show you another .item and see if you
recognize this. - -

Yes; sir, I do.

What is that-item?

These are the particle 1ifts that.were collected

 from the white T;shirt we spoke about'ear11er. It

is the device we use to try and determine - if
gunshot residﬁe is. present.

And your results from that, reviewing those Tists
was what? |

No gunshot residue was found.

MR. HUBBARD: Your Honor, I would offer this

into evidence at this time. It has not.been'entered
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yet.

MR. MADSEN: No objection.

THE COURT: Without objection.

(State's Exhibit Number 69 is received into
evidence.)

BY MR. HUBBARD:

Q Ms. Simmons, I believe that's all I have for you.

Thank you very much and please answer any questions.

of thé'defense;

CROSS EXAMINATION

| BY MR. MADSEN:

Q Ms. Simmons, how are you doing?

A I'm doing well. Thank you.

¢ Now, you said with gunshot residue, 98 percent of

it ends up coming.out of the barrel; correct?
A Yes, sir. ' |
Q - Is'there a‘différenbe bétween the amount that comes
| out with, say, a revolver as compared to a
semiautomatic pisto1?_ '

A Yes, sir. With a revolver where you have a turning
chamber, it isn't as tight of a system as a
semiaﬁtomatic; aﬁd a little bit more w1i1 come out
around tﬁe*cy11nder gap.

So maybe 1 percent would come around the

cylinder gap, where in a semiautomatic only a very
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sﬁa11 amount, probably less than 1 percent, would
come out of the. ejector port. |

But there 1is.an amount that can come out of an
ejector port; correct?

Yes, sir. '
And ultimately I think you said G.S.R. can comé of f
pretty easi1y} So if someone had G.S.Ri on their

-hands and they are being moved around, that can

~affect fihding G.S.R. on their hands?

Yes, sir, if the: hands are being made contact.

And say the hands end up in some blood, that cou1d
wash off G.S.R.?

Yes, 1t can.

And a lot.of times when we ta1k about G.S.R., they
can also come from the back of someone's hands when
they are holding a. gun; correct?

Yes, sir. The'G;S.R.'KitS are taken with samples
from the pé1m and a sample from the back of'eacﬁ
hand. _ '.

A lot of times with G.S.R. you are more Tikely tq
get it from a back of a hand.then you will a paim? =~

If one is shooting,_yes, sir.
Ultimately if you are rubbing down here

(1ndicat1ng), not -a Tot of people rub 1ike that; do

they?




-—

‘NN N N N N 2 4 a.a a4 oA a4 ‘
g & W N S O © ®© N O O Hh WN 22 O © W~N O O A WN

ILA SIMMONS -- CROSS -- MR. MADSEN 591

591

2 > o >

No, sir, I wouldn't think so.

And even though G.S.R. can kind of get on your

“hands, it's not something that if I'fired:a weapon -

necessarily, I can look down -- you can't see
necéssar11y black specks all over it; can you?:
No,'sir, it's microscopic. - |

That's why you have thése 1Ttt]e things fhat are
jusf kind of .-- because someone can't see that it's

on there?

That's correct,

But you could still find it? =

Yes, sir;* ;

And there is a period of time thaf you can tést for
G.S.R. Is there a time frame that 'is kind of Tike
a drop-dead date? ' |

We have done different testing in the 1aboratofy.
where we have had our chemists shéot'a gun and then
we take gunshot residue kits from them. We khowbl

they fired a gun. We know all of the conditions

.have been controlled.

We have determined that six hours after

shooting, there will be no gunshot residue Teft on

the hands even if hands weren't washed or cleaned

in any way. So six hours is our time where we will

" not collect and have a G.S.R. kit analyzed.
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But you can collect it anywhere inside of that s
hours?
Yes, sir.

Ultimately you can also do or get G.S.R. off of
clothing?

Yes, sir.

I guess you do it the same with the Tittle --
Yes, sir.

-- particle Tifts. I believe it was State's

X

Exhibit 25, which is a white Sean John T—éhirt? '

Yes, sir, I analyzed thét.

You analyzed that and no G.S.R. on that?

No, sir, I did not find G.S.R. on that item. On
clothing it is.én inanimate objéct; so it's not
like skin. 'So gﬁnshot residue may remain
indefinitely on clothing.

So that doesn't have 1like that six-hour window?
No,‘sir.

And obviously if someone takes their shirt and
throws it in the washer?

Abso]ute]y it would be washed away, yes, sir.

MR. MADSEN: That's all the questions I have.

MR. HUBBARD: No follow up.

THE COURT: You may come down. Thank you.

: (Withess Teaves the witness stand.)
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MR. GRAHAM: The State calls Betty Butler.

THE COURT: Mr. Foreman, and ladies and
gent1emen,'it's about. a quarter ti11 4:00. Would you
1like to take the afternoon break at this time?

It's okay with the jury right now. Let's
take the next witness, and then we will take a short

break.

BETTY WALKER BUTLER, being

first duly sworn, testifies as follows:

CLERK: State your full name, spelling your -
last name on the record, please, ma'am.
THE WITNESS: Betty Walker Butler,
B-U-T-L-E-R.
DIRECT EXAMINATION
BY MR. GRAHAM:

Q Ms. Butler, where are you -employed, ma'am?

|A . I am employed with the South Carolina Law -

Enforcement Division, also known as S.L.E.D.

How long have you worked for S;L;E.D.?

I have been employed there approXimate]y 15 years.
And what do you do for S.L.E.D.? A

I'm a forensic technician in thé evidence
processing unit in the D.N.A.'department.

What does that mean?

[]

A A forensic technician is a person that gets
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evidence from a submitting agency where we do

_presumptive tests for blood, semen.. We Took for

fibers, body fluids or sometimes skin cells or
anything that will be of value to a particular
case. | |

Ms. Butler, did you have a chance to. do some
processing on the case involving William
Brockmeyer? Thaf is §.L.E.D. lab number
L-10-077932 -

Yes, I did. |

Let me show.you an jtem and ask if you recognize
it. This will be State's Exhibit Number 25,

May I have some.g1ovés? | o
Yes.

(Pause.) Yes, I do.

What is that?

State's Exhibft 25 is our item 9.0, 

And what is the description of that, ma'am?

Item 9.0 is a short-sleeve T-shirt.

When you got that contafner and that shirt, was the

container properly sealed?

-Yes, it was. ; .

Had it been tampered with?
No, it wasn't. '

Would you have known it if it had been?
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Yes, I would have.

What was your purpose in having thét shirt sent to
ybu,'ma'am? .'

The purpose of this particular shirt was to do“
tests forvpos§1b1e biood or skin cells. |

When you gdt that shirt, What‘did you do? How did
you analyze it? | |

When I received this‘part1CU1ar‘shift, first we do

a visual test looking for possible blood. Once we

see a spot that could be possible blood, we do a

chemical test that we use clean swabs on. If it's

a possibility that it's blood, it will turn

purple -- I'm sorry -- it will turn pink.

And.d{d you perform that test on that shirt?

" Yes, I did.

What did you find? |

On this pérticu]ar”shirt, I had took two cuttings
of it -- | _

| MR.'“ADSEN: 'JUdge; I would renew my objection

under CrawfordAveréuéAWashington,-chain, and foundation.

. THE COURT:  Well, she is here for you to cross

examine her.

MR. MADSEN: Yes, sir. I'm talking about

prior to that, just renewing my objection.

THE COURT: The ruling will stand. - Go ahead.

595
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| BY MR. GRAHAM:

Continue, ma'am.

'I did a visual test. I Tooked for -- we do

representative samples of blood. We don't.
necessariTy have to fake all the samples; so I
looked for the best samples.

‘I did one cutting at the front, which was 9.2,

and ét the back I did -another cufting, which is

item 9.3. They were positive for presumptiVe”tests

for blood. ‘

How are you so sure that 9.2 was taken from the
center 6f}the chest and 9.3 was taken from the
back?

Every cutting-has to have én item number. We mark |
it on the -- once we do>the cutfing;'we do 9.2»6n
the shirt, and then we do 9.2 on the cutting. - That
way we can match the cutting back up to the épot.
So if I understand correctly, through visual
examination and pfesumptive testing with
phenq]phtha1ein, you collected twb'cUttings thatA
contained representative samples of what you found?
That's correct.

That's 9.2 and 9.3?

That's correct.

You also created 9.4; is that right?
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Yes, I did.

What 1is that?

Item 9.4 was -- they wanted to know who actually
wore this particular shirt. What we do is we go on
the inside of the collar of a shirt. What we do is
we écrape down the inside where your neck perhaps -

rubs against the-shirt. We scrape it down and we

_have a clean swab where we swab the scrapings, and

we let it dry and we send that ub for further
testing. That was 9.4.

Let me show you a bag‘and its contents and ask if
you recognﬁze it, ma'am.. .

Yes, sir, I do.

What are those?

Item 9.2 is a cutting from the shirt, 9.3 is a

cutting from the shirt, and 9.4 is a swab from'the

shirt.
Ms. Butler, when you cut 9.2 out -- and you are
going to send it on to D.N.A. for analysis;

correct?

-That's correct.

So once you cut it -- and you are using gloves and-
not cross contaminating it or anything?
That's correct.

Once you cut it, do you put it inside this
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envelope? ‘
Yes, I do. We put it into this enVe]bpe because
eVery item has fo -- everything has to have an item
number for tracking. We put 9.2 and put the lab |
Number, L-10-7793. | |

We put exactly where it's fromvon the shirt.
We check off -"cutting." Once we put it in here, we
close it up. We put our initials and the date that
we are processing it.

Do you know the date that you sealed these?

Let me double-check. It says 9/20/10. I looked on

my chain. It also says 9/20/10.
That's sealed with tape and written across to make
sure nobody tampers with it; correct?

That's correct.

]

As to the next one, do you know -- that was the one
from the center of ‘the shirt -- is that correct --
9.2? '

Nine point two, yes, it was.

Do your notes reflect what you saw and
presumptiVe]y foﬁnd to be blood, was that on the
inside or the outside? Or could you tel11?
NineApéintAtwo was a cutting from the outside.

Nine point three was the cutting from the bottom of

the shirt; is that. correct?
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That's correct.

Were you able to determine from your examination
whether that was on the inside of the shirt_of the
outside? |

It was from the outside of the shirt.

Let me hand you another item and ask if you
recognize that enve]bpe?

Yes, I do.

Is that the item that you put 9.3 into and sealed,

initialed, and dated?

That's correct.

Let me hand you another item, 9.4, and ask if you

A‘recognize that?

Yes, I do.
is that the swab that you took after making

scfapings:from the collar?

Yes, it is.

‘ And you put that swab 1nside that envelope and

sealed it and Tabeled it?
Yes, I did.
There is also a.plastic bag up there. What is

that?

This plastic bag, once we do the cuttings and thé

swabs, we have to_seal this plastic bag, which we

call a heat-seal pouch. We put these swabs into a

599
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bag. Once we seal it, we have to put our initials

on it and the date that we seal fit.

1Q So you were pointing-to 1ike a black sharpie

writing on there. What were you pointing to?
A Those are my initials, B.W.B., and the date that I
sealed it, 10/20/10.
Q Now, 1if somebody e1ée goes into the bag later af
S.L.E.D., the policy is to do what?
A They'll seal it back and they will notate it. They
have their initials on .it.
Q They don't cut through your seal though; do they?
A No, sir, they don't. .
| MR. GRAHAM: Your Honor, at this~tim9 the

State offers these three ehve1opes and the bag into

| evidence.

MR. MADSEN: - Judge, we would renew our

objection under foundation, chain of custody, and

| Crawford versus Washington. .

THE COURT: I will admit it. The previous

order will stand with reference to that issue.

(State's Exhibits Number 70-73 are received

into evidence.)

| BY MR. GRAHAM:

Q Ms. Buf]er, once you puf all those items in there

and sealed it, what do you do with it?
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That particular 9.2, 3, and 4, once I put it all in
there, on this particular item I put -- we have a

secure room in the D.N.A. area that we go and we

.put that particular heat-sealed pouch into a folder

where we have to use our key to get into it. We

put it into a file and we close it.

i Once you made your cuttings, the original box thaf

the shirt was in, what would you'haVe done with
that?

Once we make the cutting of the shirt, we seal --

this is what we do to process. We seal it back up.

We put the item number, ouruinitia1s; the date, and

fhe lab number. We seal it up, put it back into

" the box. We have to seal the box, and then I take

it back to-the evidence control department.

So just 1ike those themselves when you afe done
with the shiff, you put it back in here, sga] it,
tape it, initial it and send it back on its way?
That's correct. - |

Ms. Butler, in addition to prdcessing:the shirt-and
making the cuttindé,'did you also look at a handgun
in this case?. “ - |
Yes, I did. ,

Let me show you State's Exhibit Number 48 and ask

if you recognize this item?
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Yes, - I do. This is item 6.0.

"Sixteen maybe?

I'm sorry.. Sixteen point zero.

S.L.E.D. ftem 16 1s.a .380 handgun?

That's correct.

What were YOu-asked to do on that item?

This particular item was supposed to be for the
presence of touch or oWnership.‘>What we do here_is
we Qo tb the areaiWhere most peob]e touch the guh,

which is the trigger area here (indicating) and the

. handle. We do that first with one swab, and after

.we swabbed this, we go back and we swab the whole

entire gun.

- When you received that box, State's Exhibit

Number 48, was it pfbper1y sealed and secured?

Yes, it was. ‘ |

And you cut into it, removed that item, and then
you broceésed jt. How did you process thét? When
you sWabbed<ft, what do you create from. doing thét?
Once I get this particular item, every item has fo.
have a different item number. Jhe item number was
16r1 of the trigger and hand1e,_and‘the other item
number for the whole body of the gun was 16.2.

Let me show you another plastic bag'wfth two gold

small envelopes inside and ask if you recognize
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~ that.
A .Yes, I do.
Q Are those, in fact, the items that you created, the
two swabs that you were5just djscussihg, 16.1 and |

16.27

A Yeé, it was.

MR. GRAHAM: Your Honor, at this time the

State would introduce those into evidence.

A MR. MADSEN: No objection.
THE COURT: Without objection.
(State's Exhibit Number 74 is recéived into'
evidence:) . |

BY MR. GRAHAM: |
Q@  Ms. Butler, looking at State's Exhibit Number 74,
what is that? | |

A State's Exhibit 74 is our item 16.1 and 16.2, the

swabs from the handle and the trigger.and the swab
from the body area. o
Q  Is it true then that just as we disc@ésed béfore,

you made those swabé, you put the swabs in the

envelope, you sealed it, put your 1nﬁtfa1s and date

on it? ‘You put one in the other oné, you put your
initials, sealed it, and then you eyéntual]y put

that inside a heat-sea]‘bag?-

A That's correct.
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"And you passed it on? -

And I passed it on. -

Referring back to State's 48, the gun. When you
were done processing and. taking these swabs, what
did you do with this box? | |

That particular box right there, I sea1ed‘1f up, as
beforé with the>wh1te paper, put the item numbef,
Wh{Ch.is 16.0, the handgun, my initials, the date.
That particular item had to go.straightlto Michelle

in our firearms department.

‘Michelle Eichenmiller?

Yes, sir.

And that's who you relinquished custody of this to?

"That's correct.

Thank you, Ms. Butler. Please answer any questions

. the defense has..

CROSS EXAMINATION -

BY MR. MADSEN:

Q

'Ms. Butler, when evidence is submitted to the South

Carolina Law Enforcement Division 6r S.L.E.D.,
there can be a request made by law enforcement
aboutlwhat they want done to that piece of
‘eQidence; correct?

That's correct.

And sometimes .with a piece of evidence, there can
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be mU]tip]e requests for the same piece of
evidence; can't there? |

That's correct,

They can make a request for D.N.A.~ They can make a
request for 1atent'pr1nts.A S.L.E.D. fs just kind
of all encompassing and can fest for multiple.
thfngs; correct?

That's correct.

. And in the firearm that you talked about, which was -

-State's Exhibit Number 48, I believe the request

was just for D.N.A., not for Tatents?

On looking at the Tlog-in sheet from‘my noteé, it
says blood, firearms, and,toucﬁ.

So just --

Those were the three requests.

Blood, firearm, and touch, not latents?

No, it didn't say latents. It said blood, firearm,
and touch.

And one thing that you said that kind of confused

me. On State's Exhibit Number 9, which was the

T-shirt, when you end up doing swabs of areas, is

it just potential D.N.A. that comes off of it or in
9.2 and 9.3 is it definitely -- you said something
about a presumptive test for blood or is it just

potential D.N.A. in ‘that area that you swab and
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then send on?

" Item 9.2 and 9.3 was for the presumptive testing of

blood. Item 9.4 was the'potent1a1 for the skin

ce11s.

-Ultimately, since the jury doesn't see ingide of

those, there 1is not a boatload of blood on those
when you swab them; is there? .

On my notes it says, "Representative samples
collected.” éo_that means there was some more
areas where there was the possibility of blood on
the shirt. A _

I'm-just tg1k1ng about 9.3. 1In other words, ft's
not saturated or anything 1ike that; is it?

Right now I don't remember. I would have to 1ook
at the cutting to see if it was saturated or not.
And. there is no way that when you take those.

cuttings that you can determine how that blood héd.

. gotten on that shirt; can you?

No, I cannot. .

You can't tell if-it was on the ground or someone
stepped on it or -- there is just no wéy for you to
té11-how it gets on there?

That's correct.

'No way to necessariTy tell when it gets on there,

except for sometime prior to when ydu do.the -swab;
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correct?

That's correct.

Q And if someone was given somethﬁhg that had blood

on it and they handled it or touched their shirt,

that coﬁ]d end up being blood that ends up on that

shirt transferring from something else; couldn't

it?

That's a possibility.

MR. ﬂADSEN:' That's all the questions I have.
THE COURT: Can this witness come down?

MR. GRAHAM: Yes, Your Honor.

Thank you, Ms. Butler.

(Witness leaves the witness stand.)

THE COURT: Mr. Foreman, and ladies and

gentlemen, wé'wi11 take a very short break. Please let

the bailiff know when you are ready to come back out. -

Subject to the call of the Court, this will be a short

break. . -

(The jury retireé to the jury room.)
(Whereupoh there is a recess.)

THE COURT: Is the State ready to proceed?

" MR. HUBBARD: Yes, sir.
THE COURT: Is the defense ready?

MR. MAULDIN: Yes, Your Honor.
THE COURT: 'Bring the jury in, please.
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(The jury returns to the courtroom.)
THE COURT: ~Call your witness, please.
'‘MR. HUBBARD: Yes, sir. The State calls

MTche]]e'Eichenmi]Ter.

MICHELLE EICHENMILLER, being

first duly sworn,~tést1fies as follows:

CLERK: State your full name; spelling your
last on the record, please.

THE- WITNESS: My name 1is Michelle
Eichenmiller, E-I-C-H-E-N-M-I-L-L-E-R.

| DIRECT EXAMINATION

BY MR. HUBBARD:

@ Agent Eichenmiller, where do you work?

A ‘I work for the South Carolina Law Enforcement
Division, commonly known as S.L.E.D.

 How Tong have .you worked there?

Approximately five and a half years.

What department do you work in?

> o P P

I work in the firearms departmeht in the forensic

lab.

Q When you say firearms department, what takes place
in the firearms department?

A Firearms analysis 1is a.forensic science that deals

with firearms and anything that might have come out

of a firearm. There is also other little
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examinatiqns that we do re1atfng to that, such as
general r{f11ng characteristics or serial number
restorations. '

What education and training do you. have to work in
that department?

I have a Bachelor's degree in biology and
psychology, and then I have.a Master of Science 1in

forensic science.-

MR. MADSEN: Judge, we would stipulate to her -

qualifications.

MR. HUBBARD: .I offer her as an expert, Your

Honor, 1in firearms examination.

THE COURT: So qualified as an expert..
MR. HUBBARD: Thank you, Your Honor.

BY MR. HUBBARD:

Q

Agent Eichenmiller, will you please tell us, when
you are given evidence in a case, say, a pistol or

some bullets or spent.shells, what do you do?

I retrieve the evidence from Tog in. It will be in

sealed containers. Then I will take pictures

overall of what the>packaging looks Tike. - Then I -.

Wi11-6pen it and take pictures of any evidence that
is in there and_then any markings that are on any
firearms or cartridge cases or anything close up;

so that I have complete documentation.




610

—

g A~ W N =22 O © N O AW N~

" MICHELLE EICHENMILLER -- DIRECT --‘MR. HUBBARD

610

© © ©® N O g & W N

Then we have forms that we have to fill out --
writing that all down -- so we have it for later.
Then I will test the function, make sure it's a
safe gun to operate, see if it has any safeties,
see if it has anything Wrong with it before I test
fire it..

Then I will take it into our bullet recovery
room where we have a water tank that's two stories
deep. It goes from the second floor of the
building ﬁo'the first. I will shoot the gun 1ntq
the watef, and then I will retrieve the bullets and
cartridge cases..

- We shoot into water so'that the markihgs that
are put on the bullet or the firearm aren't impeded
by anything else. Water doésn't make.or take away
any markings; so that's why we shoot into water.

I bring the test fires back to my office, and

if there is anything from the scene,'such as

‘bu11ets or cartridge cases, I will put my test

fires up on my comparison microscope. Then I will
put the evidence against it and see if I can

determine if they were fired by one firearm.

'So you Took at the evidence that comes in, any

markings on a bullet that might have been fired at

a crime scene. Then you take whatever weapon is
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giVeh to you that is found as well, and you fire
that with clean ammo into a water tank? -

Correct.

This water tank, is it one of those several stories

high? You are up on what floor?

We are.on the second floor, and the water tank goes

down to the first floor; so it's two stories high.
Is that juét to break down the speed of the bullet?
Correct. | Co

So 1f's pfistine?

Right.

And I take by your testimony, you were sayfng that -
all the markings on that bullet, you would conclude

came from the gun?

Right. Because I did the test firing, I know for
certain it came ffom that gun and not from another
gun. | |

Now, in this case, in the case of William
Brbckmeyer, were you asked to review some items?
Yes, I was. '

I will shoW-you what has been marked State's
Exhibit 48 and.sée if you recogniie”that.

Every time I get a pfece of evidence; I mark it

‘with the case number, the item number, and my

initials, That's what I am looking for, and I see
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it on here. So this is the same gun that I Tooked

at.

When that gun was delivered to you, was it sealed
and -taped and pabkaged?

Yes. o

And then you opened it?

Yes.

. Let me see if you can identify some other pieces of

evidence that were ‘presented, State's 28, State's
53, 49, and 42. |

The same fhing, with fired evidence or anything
else that I receive in a caée, I will wfite with an
electric pencil so it's on there pérmanenf1y the |
lab number, the item nqmber, and my 1n1t1a1é. |

| ‘State's Exhibit 28 was alfired caftridge case
that I exémined; State's Exhibit 53 is a fired .
bullet that I looked at. State's Exhibit 42 and 49
are.unfired cartridgeé that I Tooked at.

Did you examine all of those items?

I did.

And did you . do it 1in addordance,7as you explained,

what you.typica11y do with_firéarm evidence?

~Correct.

What 6onc1usion$, if any, diq you come to?

After Tooking at this bullet underneath the
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microscope with the test fires, I determinéd that
that bullet was fired by that pistol that was
submitted, and the cartridge case was also fired by
that gun. - | _ _

MR, MADSEN:' Judge, I would simply renew my

| previous objections under the chain of custody.

THE COURT:. With reference to this issues, Tet
me hear your specific objection.

'MR. MADSEN: Under the chain of custody, under

.the proper foundafion, and'then-a1so under Crawford

versus. Washington. |

THE COURT: Where is it that yoﬁ allege is a
defidfency in the chain of custody?

MR. MADSEN: I think it was prior ‘to this, but
I think I am required td renew my objection at this
point in time. |

THE COURT: I want to hear with specificity

"what is your objection to this particu1ar testimony?

MR. MADSEN: Just the laying of the foundation
and the chain of custody on the items that she is
testifying t6.< ’

’ THE COURT: ‘Ybu keep refefrihg-to fhe chain of
cﬁstodyr Where is it in your opini&n deficit?

MR. MADSEN: Judge, the same things I

testified [sic] to as. to heafsayJand‘thé business
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records exception that Your Honor had ruled upon

previQus1y. I believe I am required to renew it at this

-

point in time.

THE COURT: On the business-only. Okay. My

ruling. on that speaks for the record.

MR. MADSEN: Thank you, Your Honor.

BY MR. HUBBARD:

1A

Agent Eichenmiller, State's 28 is a what?

.Q<
It's‘a fired cartridge case and a .380‘aﬁto
caliber.
What is a cartridge case?
A It's a part of a cartridge.. A cartridge is three
parts. It hés gun- powder. It will have a primer.
"It will have a bullet. Then the case holds it
altogether Tike a package. |
When it's fired the bullet, of course, will'
come pﬁt_of the barrel, the gun powder burns up,
. and then the cartridge éase_a1so will get. marks on
it from the f{rearm.
Is that what we often refer to as tﬁe brass?
Yes.
So it's got a go1d.§o1or? '
Most of them ére go]d; Some of them are silver.
Some could be gray. '
Q

And in this case are they brass?
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A Yes.
Q . Let me ask you this: The unfired bullets,. were

they of the same make as the casing or the brass?
A Yes. They were all the same head stamp, which led
.me to believe it was the same manufacturer. |
What was that manufacturer? |
It's Aguila.
Aguila and it's a .3807
Corfecf.
And .380 is a caliber of a piétol?

Yes, of this pistol.

D_>D>D>'O

" Of this particular pistol.
“MR. HUBBARD: Your Honor, may I pick the

pistol up out of the box? It's got a Safety_on it for

the. record, Your Honor,
THE COURT: 1It's unloaded?
MR. HUBBARD: Yes, it is unloaded.
BY MR. HUBBARD: ' 3.j
Q Agent Eichenmiller, we have a projectile, State's
53, from the aUtopsy delivered to you for testing?
A Correct. | _
Q | By'your testimony you are saying this projéét11e
was fired by this pistol, which is State's 487 1Is
that your testimony? |

A Correct.

615
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Now, this pistol, this is kind of -- I've never

heard of a pistol 1like this. Where is this pistol

~from?

It's from Czechoslovakia.
Is this a barticu1ar1y old model?

This one is. It's a model 1924. So it was made

. either during 1924 or shortly after, but it was a

short run too.

Dpes 1f have any safety featﬁres on it?.
.It'actua11y has a couple of dffferent safeties. It
haé_f-

And if you would, if you don't mind, just pick it
up .so you can show the jury since you verified it
is unloaded and there is a lock .on ft;

Right. It has a safety right here (indicating).
It's a thumb éafety. To engage the safety, the

only way you can actua]]y_pdt the safety on is when

the hammer is down or cocked. So that means it's"

ready to fire. .

But if you put the safety on, then it won't.
You will hear that click. That means it's pn.and
won't shoot. Then to release the safety, there is
a 1ittle button underneath. Now it's ready to go
again. |

There is also a magazine safety. This gun
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won't operate without the magazine in it. The

disconnect for that is-way in the magazine well.

You actually have to have something in there for it

-to engage the magazine safety. Otherwise, {t won't

fire. '

Let me ask you a few other follow-up questions on
that. “So 11ke'mosF pféto1s, this has safety |
mechanisms? | B

Correct. - BT

In Qerr to fire this pistol, when you pull the
trigger and for it to fire, must*fhere be a round
or a bullet a1réady in this chamber? |
Yes. o | o

How do you get a round in the chamber?

In the operation of a firearm?

Yes. . .

You know a magazine {s the. 1ittle box that holds
ammunition. -You put the magazine up into the gun,
 and there is nothing in the bhamber right néw. But

when you pull the slide back -- this is a

“semiautomatic pistol -- when you pull the slide

back, it will take the first cartridge off the top

“of the maQaz{he and put it in the chamber .

Now the gun is Toaded. So then you can put

the safety on if you want or you can shoot. You
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are ready to shoot. During the action of the gun,
a semiautomatic pistol will use part of the recoil"
in order-to operate thé sTlide.

After the gun powder ignites and there is a
1ittle explosion, thg bullet comes out the front.
Meanwhile, the slide is pulling to the rear. The
cartridge case will come ejecting out.

‘When the slide comes forward again, it will
take the next cartridge off the top of the
magazine, and the ‘gun is ready to go again. That's
semiautqmatic,opefatioﬁ  It wi11Akeép going’as
long as you pull the trigger and there's cartridges
ﬁn the magazine. |
If there 1is one in the found and the magazine is in
the bottom, properly inserted, and the safety 1is
off; you pull the trigger and it will fjref is that.
correct? |
Correct. '

The safety on, it will not fire? |

No.

If you have a round in the chamber up hete
(indicating) ready to go, but you ‘take this
magazine out, will this pistol fire?

Thié one will not.

So basically you have two ways to kéep this pistol
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from firing, other than not pulling the trigger?

- Yes.

The safety and taking the magazine out?
Right.

If you want to fire it, you've got to load it up,

‘'pull the slide back, put one in the chambef, and

take the safety off?

Correct.

in test firing this pistol, did it work and operate -

with any difficulty or did it operate okay?
With the exception of the fact that I didn't

receive a magazine with this pistol, it operated

just fine. After we had to manually disengage the

. safety, it fired just fine.

So with the magazine engaged in the pistol, it

~operates just fine?

Correct.
Trigger pu1],'what do we mean by the word trigger

pull?

-The trigger'pu11-fs the weight it takes to pull the

trigger to the rear to get the gun to fire. ATl
guns are different. They could have all the way
from a 2-pound trigger pull, which is considered |
1ight, to 12 or 15 for some revolvers.

‘This gun in particular had a 6-pound trigger
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pull, which is about six cans of coke, but think
ébout it as ohe finger, six cans of coke, pulling
the trigger to the réar. That's how much force it
takes to get this gun to fire. |

So it's like 1ifting a six-pack with one finger?
Correct. |

I want to show you State's Exhibit 45 and 46. Are
these photos of the same pistol or do they appear
to be? )

Yes, it appears to be the same pistol.

In these photos, in 45 and 46, what would you refer
to the situation that we have here when you find a
pistol askit appears in these photds?

That would be what we call a jam.

What could cause a jam Tike this?

It could be any number of a variety of reasons. It

could be something that interfered With the slide

movement of taking that cartridge off fhe top of

the magazine and putting it into the chamber.

. It could be a user error. It could be
something that the operator did. It could be
something on the ammunition, say, there was a
1ittle burr or something on the ammunitiqn'that got
it stuck. o

It could be that the magazine -- the next one
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- in the magazine -- pushed the cartridge out of the

way or something. It could be that somebody tried
clearing it and didn't get it all the way open. It
could be it was-dfopped. It could be any number of
things that could have made that happen.

If it were,pressed against something, could that
cause a jam? ' |

It might.

So the weapon would initially fire?

Correct.

But when that slide goes to refeed, it's
obstructed? Is that what I'm hearing?

Correct.

And that could cause the jam that we see in those

photos?

It might. It would have to be something fea11y

shoved up there to get it to jam.
Thank you. Please answer any queétions the defense

has.
CROSS EXAMINATION

BY MR. MADSEN:

Q

A
Q

'Ms. Eichenmiller, you tested the gun for the

trigger pull; correct?
Correct.

And I think if we Took in that, things can affect a
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~ trigger. I think you said that on a handgun, you

can go from 2-pounds of pressure, which would --

~ would .that be kind of what they c1assify'as’a hair
trigger?

With firearms in general, they could have a 2;pound

trigger pull or all the way up to 15. o

So all the way up to 15. This one ended'up haviﬁg
a 6-pound trigger pull?

Correct.

If the gun had been in some rain and there was some
rust; that can affect pounds per pressure as far as
the trﬁgger pull; correct? |

It might but it would have to be there for a while.
When did ybu end up testing the gun?

I'm sorry? | |

The date thaf you ended up doing your tests?

If I can refer to my notes. ' A

Would it have been August 11, 20107

No, I had finished the case by then. It was
sometime between August 5 and August 9.

Of 20107

Correct.

You generated the report on the‘11th?

Oh, yeah, |

Then ultimately if I understand how you said the
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gun works, on a semiautomatic pistol like this,
once it's fired, the slide comes back and the
cartridge casing is éjected?

Correct. .

And if I understand the way a bullet -- is it
called a projectile? Would I call the unspent,
would that just be a bullet? ‘

The unfired cartridge.

The unfifed_cartridge{ If I understand kind of the
way an unfired cartridge works, a hammer comes
down, strikes a primer in the back of a bullet.
There is powder within that casing and then the
actual projecfi]e that comes out is on the other
side of that; correct? |
Correct.

So once the primer ignites the powder, the bullet
goes down the gun barrel?

Correct. The pressure from the gun powder, the
combustion>of the gun powder, causes the bu11ét to
go out the front end. .

Kind of ultimately what we talk about G.S.R. is

‘that kind of black powder?

You are referring to what comes out of the gun?

Correct.

Correct.
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And so ultimately, if I understand correctly, on a

- gun 1ike this, then once that is ignited, the

powder -- the bullet goes out .and the casing will
end up coming out of the gun somewhere? .

Correct.

-And if I take a gun and I get 1f ready to fire and

pull back the slide and leave one in the chamber
and turn the safety off then, whether I decide to
fire it a minute from now of five hours from now,
once I end up putting it in that position, it's
ready to fire unless I do something to change tﬁat
safety?

Correct.

Or as 16 this case, I guess you could end up taking
out a magazine and it has whaf is called a magazine
safety?

Correct.

The photographsithat they have showh you in this,
it is a possibility that a gun is dropped and
that's how it ends up with the jam? .

It could be.

MR. MADSEN: That's all the questions I have.
MR. HUBBARD: Nothing further.
THE COURT: You may come down.

(Witness leaves the witness stand.)
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ﬂ MR; GRAHAM: Tne-State calls Melissa Skipper
Wallace. |
MELISSA SKIPPER WALLACE,
being firsfkdu1y sworn, testifies as fo]]ows::
CLERK: State your full name, spelling yeur
Tast on “the record ‘please. ' |

THE WITNESS: My name is Melissa Skibper

| Wallace. .
' DIRECT EXAMINATION
BY MR GRAHAM
Q Ms. Wa11ace where are you employed, ma am7

1A I am emp]oyed by the<SouthnCaro11na~Law Enforcement

Division, commonly known as S.L.E.D.

j And how long have you worked for :S.L.E.D.?

A Just over six years.

fAnd how Tong have you had any Taw enforcement

exper1ence at a11?

A I've been a po11ce officer in South Carolina for

ten years.
~ In your career'at'S.ﬂ.E.D., what have you done?
A ,‘ i am current]y‘aséﬁgned to the latent print and
crime scene department at S.L.E.D. | |
Q  And how Tong have you been with the Tatent print
and crime scene department? o

A" Six years.
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Q What is your educational background?
A I have a Bachelor of Science degree in mathematics

. from the University of South Carolina. I am a
certified police officer in the State of South
Carolina. .

I have also successfu1jy_00mp1eted courses 1in
~blood stain pattern analysis, advénced b1ood stéin
pattern analysis; criﬁe scene reconstruction and
.proceésing~v101ent crime-scéneéi i

I.have also successfully completed the
S.L;E.Di latent print crime scene depértmént's two
year, in- houSe'training program uhder‘.
court- qua11f1ed senior exam1ners

Q Have you ever been qua11f1ed as an expert in b]ood‘

stain pattern analysis before?

4

A Yes, I have, approximately five timeék

MR. GRAHAM: Your Honor, at this time the
Stéte would offer Ms. Wallace as an expert in fhe'area
of blood staih pattern analysis. |

MR. MADSEN: No objecfjon. |

THE COURT: I find her so qualified and her

qualifications are without objection.

MR. GRAHAM: Thank you, Your Honor.
BY MR. GRAHAM: |

Q Ms. Wallace, did you have an opportunity to review
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and process some jtems related to S.L.E.D. 1éb
number L-10-07793? |

I did.

What wefe you ‘asked to do?

If I can refer to my notes?

Please do.

I was asked to examine a shirt, a pair of

underwear, a pair of socks, a pair of shorts, a

"~ bluetooth device, and some'photographs for blood

stain pattern analysis. -

Let me show you some items and ask if you recognize -

them. State's Exhibit Number 127

Yes. State's Exhibit 12 is the bluetooth device

that I examined.

Let me show you State's Exhibit Number 9.

State's Exhibit 9 are the underwear, socks, and

shorts that I examined. .

And Tet me also show you State's 71 and 73.and ask
if you recdgnize those?

Yes. State's 71 is a cutting from a T-shirt and
State's Exhibit 73 is a swab from a T-shirt.

Let me switch with ydu.and.show you State's 72;.
Okay. State's Exhibit 72 is also a cutting from a
T-shirt. |

Did you Took at and visually examine those two
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cuttings?

I did.

And Tlet me show you State's 25 and ask if you
recognize that? There's some Q1oves if you need
them. | _

Thank you. State's Exhibit 25 is the T-shirt that
I examined. '

A1l those items that we just discussed -- the
bluetooth, the two cuttings from the shirt, and the
shirt itself -- did all those come to you properly
sealed?

Yes, they did..

Any evidence when they came to you that they had
been tampered w{th?

No. |

As part of -the request made to you for blood stain
pattefn analysis, did you process some of thdse
items? Specifically did you do anything with the
bluetooth? S |

Yes. The bluetooth, blood was observed on two
sides of the bluetooth. It'was photographed and
then swabs were collected from the bluetooth.

And how many swabs did you create from the
bluetooth?

One for blood and one was collected from the
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earpiece itself for touch D.N.A.

Those are what became items 23.1 and 23.27

Yes. _

Addftiona11y, did ybu.go back and l1ook at the shirt
again, State's Exhibit Number 257

Yes, I did. '

And did you take additional swabs from that shirt?
I did.

Let me show you,a.bag‘COntaining four'go1d
envelopes and ask if you recognize 1it? .

Yes, I do.

And are those the items that we just discussed?
That would be the bag or enve1ope'conta1n1ng 23.27
Another enve1ope containing 23.17 if you need to
cut into the bag you can. |
Please. Yes, these are the swabs that I collected
from the bluetooth device and the T-shirt.

Once you created those, you put them in the
envelope, sealed it, signed across it, and secured
it; is that correct?

That's correct.

" Then you took those four envelopes and put them .

inside that plastic bag that you just cut?
That's correct.

And you sealed it and initialed it and sent it on
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1 " its way to D.N.A.; right?
2. |A That's correct. _
3 MR. GRAHAM: Your Honor, at this time the
4 | State would offer the envelope and bag into evidence.

'5 He has sfipu1ated to the bluetooth. I don't believe he
6 | has stipulated to the cuttings or swabs from the shirt.
7 MR. MADSEN: Right.. Judge, I would just renew
8 my objection.. Like he said, I think'there is ancoup1e
9 |of swabs that I stipulated to, a couple that I didn't,

10 |but they are introducing them all as one exhibit.

11 MR. GRAHAM: We can do it separately, Your

12 | Honor.. . | |

13 THE COURT: For the record let's do 1f

14 - $eparate1y so ‘there wj11 be no question about it,

15 | MR. MADSEN:- Obviously, Judge, the ones I

16 objecf to was ﬁnder the same thing that I had previously

17 | done -- B |

18 THE COURT: I understand.

19 < ‘MR..MADSEN: -- as to chain of custody.

20 THE COURT: I will respectfu11y'dverru]e.your

21 objection. For the record let's do it separate1y.

* 22 MR. MADSEN: And Crawford versus Washingtén}

23 the foundation. The bluetooth ones, I think I Had

24 |stipulated to previously. ) |

25 THE COURT: Other than bluetooth, which ones
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are you talking about? -
COURT REPORTER: Let me.mark them, Judge, and
it might be easier. ' '

MR. GRAHAM: ‘For the record the defense is

stipulating to 78 and 79, which are the swabs from the

b1uetoqth;“ They are’objecting to 76 and 77. .

THE COURT: The record will reflect and note
hié objection and my ruling thereupon.

(State's Exhibits Number 76-79 are received

into evidence.)

BY MR. GRAHAM:
Q Ms. Wallace, what is blood stain pattern analysis?
A The eéxamination of a crime scene or evidence using -

the physical properties of blood possibly to
determine a manner of deposition or origin of those
| b1o§d stains. | |

Q When you looked at what was S.L.E;D. item Number 9,
which is State's 25, the Sean John shirt and the
cuttings that Betty Butler had taken from- the shirt
previously, when you viewed .that shirt and the '
cuttings, what was your ‘impression of the blood

that was on there?

A 'There were small multiple stains all over the

shirt. It was unable to be determined if there was

any type of specific pattern type or how those
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blood stains were deposited on the ;hirt.
Hypothetica]]y, assuming the two swabs that you
took later by D.N.A. proved to be blood and the two
cuttings that ﬁs. Butler had created were blood,
how many other places, besides those four places,
was there blood on the shirt? And can you describe

the various locations of all the blood that you

saw?

Blood that I collected was from the froﬁt left
shoulder and inside the lower front edge of the -
shirt. There was also, the cuttings were taken --
I think one was taken off the front of the shirt.
I'm not sure about the other one. The blood, it
wasn't all concentrated in one area. It was spreéd
throughout the shirt.

Were theré also other places that you did
presumptive tests for but didn't collect?

Yes, 1 did-. |

How many of those did you find? |

Thére were two spots that I tested fdr poé$1b1e_
blood stains: one on the black of the shirt and
oneion the front right arm of the shirt.

And bésides those we have described, was there
anyfhing else that you believed to.be blood on-that

shirt?
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No.

We had brief1y‘discussed ear1ier-thét you had
Tooked at underwear, socks, and shorts. Did you
find anything on those? |

I did not. |

Of value?

I did not. A

The bluetooth headset device was the first thihg_I

- handed you'in an envelope behind you. What did you

find when you Tooked at that?
There were two separate blood stains on the

bluetooth. Oné stain was a larger:volume of blood,

which the blood. -- there was enough volume there:

that it allowed it to flow.

The second stain appeared to be some type of
transfer stain, which is just in thisAcase'a
non-bloody item coming ‘into contact with a bloody
item. 1 wasn't able to determine whére that could
have come from or what type of pattern that was.
It Tooked Tike a transfer stéin.

MR. GRAHAM: Your Honor, if I can ask the

witness to come down and bring that piece of evidence to -

show the jUry?

THE COURT: You may do so and defense counsel

are invited to come too.
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BY MR. GRAHAM:

Q- This is the bluetooth headset that we have been
talking abdut. Do yéu remember where on here the
blood was?

Yes.

Q Would you show the jury where it was.

1A The transfer stain which I was referring to is ub
on the upper corner. That is actually still

visible. The other stain was aJohg the opposite

- .
O W oo N o O A~ 0N
>

1 side, and that was the larger stain that allowed
12 ~ the blood to actué11y flow. zA
13 |Q There is not actually Qisib1e blood on there
14 anymore. Why is that?
16 | A . There actually is. The transfer stain is still
16 there. |
f? Q The volume stain was taken with the swab that you
18 created?
19 | A It was.
20 | Q Where is the transfer stain on here?
21 |A Right there (1nd1cét1ng) on the.back cofner.
22 |Q On thé chrome part?
23 |A Yes.
24 |Q So a tfansfér stain is what?
25 | A It's either when a bloody item comes 1nfo.contact
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with a non-bloody item or a non-bloody item comes

into contact with a bloody item. Two items come in

contact and blood was transferred from one to
another.
Are you able to give an opinion of which item was

originally bloody and which wasn't? Does this tell

you ‘whether this one originally had the blood on it

or can you tel1?

That appeared it received the blood.

So it reéeiVed.thebb1ood'from another item?
It Tooks that way. ' |

You can have a seat... Thank you.

(Witness resumes the witness stand.)

The second stain that was there, you talked about a -

volume of blood. What do you mean by that?
In order for blood to actually flow on an object,

it has to have more than, for instance, one blood

' étain. It'haé to céme'in contact with more than

that to where gravity w111'actua11y.¢ause it to
run. That's what I mean by flow.

Would that be cohsistent with the .bluetooth headset
falling into a pool of blood? '

Yes, it could bé.

And then there was no transfer from that -stain to

anything else; is that correct?-
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It doesn't appear that there was. I can't say for

. sure.

So how many total Tocations on the shirt did you'—-

. we have two cuttings that were sent to D.N.A.;

correct?

That's correct.

And you created two swabs from‘different locations
on the shirt and sent them to D.N.A.?

That's correct. _

And then you tested positive for phenolphthalein
for how many other places?

On the shirt?

- Yes, ma'am.

No other places.

No other places?

No.

But Tooking at the shirt. and the bluetooth, were
you able to reach any cpnc]usioné as far as the
pétfern or transfer between the.two?

I wasn't able to come to any conclusion in
reference to the shirt. In terms of the bluetooth,
one of the witness statements that was provided to
me, it's qonsiétent with that statement that she
picked it up froh the pool of p]ood, and that could

have been the manner of the blood being deposited
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on_that item. |
And on the transfer stain on the bluetooth, it's"

your opinion that that item was transferred -- the

blood was transferred onto the bluetooth;. is that

correct?
For that transfer stain, yes.

Thank you. Please answer any questions the defense

" has.

CROSS EXAMINATION

BY MR. MADSEN:

Q

> o0 r o >

" Ms. Wa11éce, when you Tooked at the T-shirt, I

believe you said that there was -- besides the

cuttings -- that'you had gotten some blood off of a

Teft shoulder; is that correct?

Yes, the front left shoulder.

" The front Teft shoulder?

Yes.

You had é1so said, I believe, on an inside edge?

Yes, it was on the inside edge of the front of the

_ shirt.

So kind of -- if a shirt hangs down, underneath the
flap if you don't have the shirt tucked in?

Yes.

And ultimately you can't say when or how those

stains got on that shirt?
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Thét's correct.

And with your blood. pattern analysis, I be1feve
that there is sométhing called high velocity blood
spatter?

Thdse terms aren't used anymore.

Well, what terms are used now in reference to that?
Most térmé used now are describing the staih
themse]vés, not the manner in which they were
deposited. - The terms now just describe the stains
themselves. | _

If there is other evidence around it that you
can determine how it was actually deposited, then
you can use that, but-now it's used to describe the
stain itself.

And there's wéys within your expertise that you can
determine if someone had, say, like a big puddle
jumped into it and it had kind of gone out;
correct? |

Sometimes.

If something is shot and it hits some blood, there
can be blow-back or things 1like that that cause a
specific type of pattern? |

That's correct.

From, say, like a firearm or bullet?

Yes.
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Q You can't draw any conclusions on the shirt on
this; correct?

A - That's correct.

And ultimately if someone is handed somefhing thet

is bloody, if they get it on their hands, it could
be transferred some other way? .
A That's correct.

Q If someone, say, takes an item off and throws it

down or that item is crumpled up; in and of 1t3ejf;‘

it can'transfer frbm one part of a shirt to another
part of a shirt; could 1t not?
A It would depend on the volume of. blood but, yes.
And there is a transfer stain on the earpiece;
correct?
A That's correct.
Q You:don'f find any blood whatsoever on the shorts? -
A That's correct. . |
MR. MADSEN: That's all the questions I have,
Your Honor. " o
ﬂR. GRAHAM: Nothing else, Your Honor.
Thank you, Ms. Wallace. -
THE COURT: - You may come down.
(Witness leaves the witness stand.)
THE COURT: How mahy more~w1tnesse$ﬁdo you.

have this afternoon? 0One?
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