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COUNTER-STATEMENT OF THE ISSUES ON APPEAL

Did the trial court properly dismiss Mr. Davis’ claims against AOSC because
Mzr. Davis violated the trial court’s Amended Order by failing to serve the
Amended Complaint within the time frame required by the trial court’s prior
order?

Was the dismissal of Mr. Davis’ claims against AOSC further supported by
the additional sustaining ground that the Amended Complaint fails to state a
claim upon which relief can be granted because the Amended Complaint fails
to assert factual allegations capable of supporting such claims?



STATEMENT OF THE CASE

In the interest of economy and efficiency, AOSC adopts and incorporates by reference
the Statement of the Case found in the brief of co-Respondents Cato Institute and Howard S.
Rich pursuant to Rule 208(b)(6), SCACR.

STATEMENT OF THE FACTS

In the interests of judicial economy and the prevention of redundant briefing, AOSC
adopts and incorporates by reference the Statement of the Facts found in the brief of co-

Respondents Cato Institute and Howard S. Rich.

STANDARD OF REVIEW

AOSC hereby adopts and incorporates by reference the Standard of review found in the
brief of co-Respondents Cato Institute and Howard S. Rich.
ARGUMENT
AOSC hereby incorporafes by reference the Arguments found in the Brief of co-
Respondents Cato Institute and Howard S. Rich, which are applicable to AOSC as well, and any
other applicable arguments asserted by other co-Respondents. In addition, AOSC asserts one
additional sustaining ground upon which this Honorable Court should affirm the decision of the

Circuit Court.

L. The trial court properly dismissed Mr. Davis’ claims against AOSC because
Mr. Davis violated the trial court’s Amended Order by failing to serve the
Amended Complaint on AOSC within the time frame required by the trial
court’s prior order and by failing to serve AOSC in accordance with Rule
12(b)(5), SCRCP.

The Circuit Court’s order dismissing the claims against AOSC should be affirmed



because Appellant Davis failed to serve his Amended Complaint upon AOSC within the time
frame required by the Circuit Court’s October 30, 2018 order. Specifically, and in élddition, as of
the date of this Initial Brief of Respondent, AOSC still has not been properly served with the
Amended Complaint. AOSC’s Answer to the Amended Complaint, asserts as a defense that he
has not been properly served and moved the Court to dismiss the claim based on Rules 12(b)(1),

12(b)(2), 12(b)(4), and 12(b)(5) of the South Carolina Rules of Civil Procedure. As it stands,

nearly one year has passed since Appellant filed his Amended Complaint, AOSC still has not
been properly served. Based on Appellant’s failure to comply with the Circuit Court’s October
30, 2018, and by virtue of Appellant’s failure to properly serve AOSC, the decision below should
be affirmed.

CONCLUSION

Appellant Davis failed to comply with the Circuit Court’s Order requiring Amendﬁent
and Service of the Amended Complaint within 15 days in regard to AOSC. Further, Appellant
Davis failed to properly serve AOSC with the Amended Complaint at all. For this reason, AOSC
respectfully requests that this Honorable Court affirm the judgment below and dismiss AOSC

from the case with prejudice.
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