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STATEMENT OF ISSUES ON APPEAL

1). Whether (SCDC) South Carolina Department of Corrections policy HS-18.17

authorizing charges to the Appellant's E.H. Cooper Trust fund account for

co-payment of Meds, Medical Health Care, violated State Law?

2). Whether the Appellant is entitled to receive free medical health care

under the S.C. Appropriation Act. Provision 37.16 authorized under Part#1(b)

of 2005-067?
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STATEMENT OF THE CASE

On_Tuésday February 26th,2019, the Appellant, wrote an request to staff
member, form 19-11, for a response from medical. On Thursday Feb. 28th,2019,
the Appellant, received an response from nurse Ms.P. Derrick. Appellant,
was unhappy with the résponse and proceeded with Step#1 grievance procedure
on the same date.

On March {4th,2019, the Appellant, received the Warden's decision to
deny. Appellant, disagreed with the Warden's response, and then proceeded
with his Step#2 grievance on the same date. On April 15th,2019, the Appellant,
received an response back on his Step#2 grievance fram the responsible
official Mr.Wayne C. McCabe.

On May 6th,2019, the Appellant, filed his Notice of Appeal with the
Administrative Law Court. On May 9th,2019, the case was assigned to the
Honorable Shirley C. Robinson, the Administrative Law Judge. On Septgmber
16th,2019, the Administrative Law Judge rendered her decision to Affirm.,
Appellant, filed his Notice of Appeal with the S.C. Court of Appeals dated

September 27th,2019. Appeals as follow:


ksumpter
Rectangle


FACTS

DISCUSSION

1). Prisoners are dependent on the State for food, clothing, medical needs,

health care, prescription drugs, especially necessary medical care. When

the Agency fails to provide sustenance for inmates, it may actually produce
physical torture or a lingering death. SCDC was negligent in failing to supply
inflates with the basic needs or ordinary wnedical and health care.

See * Brown v. Plata, 131 S.Ct. 1910, 1928 (2011).

2). Procedural Dus Process is supposed to be guaraniteed, and when an inmate
is deprived of an interest state-created or protected property interest in
which the State or it's Agencies shall not infring= upon encompassed by the

Fifth and Fourteenth Amendment. See * Al-Shabazz v. State, 338 S.C. 354,

369, 527 s.E.2d. 742, 750 (1999).

3). When deductions uve fafde on an inmates E.H. Cooper Trust fund account

for expenses that the State's legislature has deemed free health, and medical

care, the poligies or procedures which authorizes the deductions fro# the
Appellant's account were made upon an unlawful procedure, violating State

law and Federal Law.
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to the Appeilant's E.H. Cooper Trusi fund account does viclate State Taw,
and was conducted upon an unlawful procedure. He furthec acgues that his

procedural and substantial rights were violated and prejudiced. Thervefore,

[w

in wviolation of the Fifth and Fourteenth Am@ndment SecSl.

2). The Appellant's E.H. Cooper Trust fund account has been debited for the

amount of $200.00 per year since 2007, for medical co-pay and prescription

)

[\S]

meds, The State's Constitution Aris.#1 Chapter#13 Saction§24-13-83(B)}{
which states, that all defray of costs paid by a niunici'pal iy ov comiy for
medical services for an inmate which have been requested by the inmate.
This item does not apply to medical cost incurred if the inmate's medical

need are determined not to be responsible.

.3) . Appellant, argues that he is entitled to an full reimbursement of all
monies paid to medical for prescription meds, or wmedical health care since
2007. Because inmate was in an institution and not in a municipality or a
countty facility. Appellant has been made aware that all wmedical care or

health care debts incurred are the responsibility of the jurisdictional

agency. The costs are deamed by legislature to be free medical, and free

health care under the S.C. Provision 37.16 authorized under Part#l(b) of

the 2005-06 Appropriation Act.
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4). Article#l Sec.§23, of the South Carolina Constitution thus "mandates",
that the S.C. General Ass 1y established institutions for the confinament

of all persons convicted of such crimes shall provide for the custcdy,

maintenance, health, welfars, education. and rehabilitation of all inmates.

Therefore, the Appellant based his arguments on the S.C. Constitution
Art.#12 Sec.§2 clauses and demand to be reimbursed all monies debited from
his account since 2007, to pay for what the jurisdicticnal agency is deemed

to be responsible for.

£). 8CDC was negligent in failing to provide or supply inmates the basic
3

neads in reference to their welfars, education, rchabilitation, custody,
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maintenance, ordinary medica




CONCLUST

WHEREFORE, this Honorable Ccurt, -should find that (SCDC) South Caroli
Department of Corrections and the tzking of the Appellant's iiberty or

protacted property is he:céby done upon an unlawful procedure and the Appellant

should be reimbursed as a fmatter of law.

Dated: ////&//9 - ,20'149
| 7
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