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The Honorable Dwight A. Loftis and J.M. “Mike™ Bums
Page 5
March 14, 2017

Greenville Caunty Ordinance 3867, Section 3, in relavant part, states the following:

A three-fourth vote by the full membership of County Councll shall be required o take
eny action, which would raise taxes or fees or harm the County’s AAA credit rating.
Such actlons include the following: ... to increase the amount of any fee assessment
established by County Councl; to implement any new fee or tax assessment, .

As discussed sbove, Secifon 6-1-330 requires the epprovsl of a “positive majority” of the
Greenville County Council before the council is “authorized to eharge and collect & service or user fea.”
Again, “positive majority™ is defined as “a vote for sdoption by the majority of the members of the entire
goveming body, whether present or not..." It is this Office’s opinion that 6:1-330 estzblishes a floor by
which Greenvills County Council must vote In. approval for a service charge. By requiring a positive
mgjority, the General Assembly required that a majority of a local governing body must vots in favor of
such a fee instead of simply requiring quonm and s majority of the votes cast, There is no clear statoment
of legisletive intont expressed in the text of the statute to prohibit a local governing body from requiring a
:upe;' m?ori;y, in the enabling legialation, or subsequent amendments. Sgg 1997 Act No. 138, § 7; 2009
Act No. 75, § 2.

Thiz Office’s March 18, 1980 opinfon to Assistant Greenville County Attomey Edward B.
Latimer considersd whather Grezaville County Council could establish yulos requiring & two-thinds or-
three-fourths majority vote for the passage of ondinances. Op, §.C. Atty, Gen,, 1980 WL 121101 (March
18, 1980). The epinien concluded, “[iIn the sheence of statutory directive to the contrery, it would appear
that a county council has the authority Io require more than a imple majority vote for the encetment of
ordinances.” Id, 1t is this Office’s opinion that, becauso 6-1-330 does not expressly prohibit a “super-
majority” vote requirament for a Jocal governing body to Increass a foe assessment or implementing a
new fee rad there |3 & presumiption in favor of 8 county ordinance's validity, a court is likefy to find
Greanville County Ordinance 3867, Section 3 isa valid ordinance, . )

Does the pending ordinance before the Greeaville County Couacll violate the “bobtalling”
prohibition contalned in Articte 3, Section 17 of the Seuth Carolina Constitution?

It is this Office’s opinion that the peading ordicance does not vialate the “bobiailtog™ prohibition
described in Asticle 3 Section 17 of the Socth Carolina Constitution. This provision of the Constitution
states that “[e]very Act or resolution having the foree of law shall relate to but one subject, and that shal!
be expressed in the title.” S.C. Const. art. 1L, § 17. In S,C, Pub. Interest Found. v, Lucas, 416 S.C. 269,
272, 786 S.E2d 124, 126 (2616), the Supreme Court of South Carolina explained ths three objectives of
Article 3 Section 17 are:

“(1) to appriso the members of the General Assembly of the contemts of
an act by reading the title; (2) 1o prevent legistative ‘fog-roliing’," end (3)
to {nform the people of the Stats of the mekters with which the
Assemtbly concems Itself.” Am, Pe 10
of Revenye, 382 $.C. 572, $76, 67
e 0 [JEY.. A b ki
S.E.2d 158, 161 (2010).
“Log-rolling™ is defined 03 a “logislative practice of including several propositions in ons
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