THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINARECE P T
WORKERS’ COMPENSATION COMMISSION ‘

Appellate Panel Decision NOV 21 2019
SCWCC No. 1102937 SC Court Oprpea!s

Related Appellate Case No. 2019-001141

Barry Adickes, Claimant, Respondent,

Philips Healthcare, Employer, and Fidelity &
Guarantee Insurance Company, Carrier, Appellants.

MOTION TO CONSOLIDATE

Pursuant to Rules 214 and 240, SCACR, Appellants herein move this Honorable Couﬁ for
an Order consolidating this matter with Appellate Case No. 2019-001141. This Motion is based

on the following:

Appellate Case No. 2016-000514 (closed):

The instant matter was commenced before the South Carolina Workers’ Compensation
Commission by Resf)ondent’s filing of a Form 50 in September of 2014, seeking a permanent
wage loss award under S.C. Code Ann. § 42-9-20. (Appellate Case No. 2016-000514, R. p. 36).
The Single Commissioner awarded Respondent 340 weeks of permanent partial disability benefits,
and this decision was affirmed by the Appellate Division. (Id. at R. pp. 1- 34). Appellants appealed

this Decision and Order to this Court and properly commenced weekly disability benefits in March



2016 during the appeal, pursuant to S.C. Code Ann. § 42-17-60. (Id. at R. p. 113). This Court
issued an Opinion on January 17, 2018, explicitly reversing the Appellate Panel’s award of 340
weeks’ compensation and remanded to the Workers’ Compensation Commission for a new
calculation of benefits consistent with the plain language of S.C. Code Ann. § 42-9-20. [Adickes

v. Philips Healthcare, Op. No. 2018-UP-027 (S.C.Ct.App filed January 17, 2018)}.

| Appellate Case No. 2019-001141:

Appellate Case No. 2016-000514 was remitted to the SCWCC on May 14, 2018.
Appellants opted to continue paying weekly benefits to offset Respondent’s final permanency |
award, under the assumption that the Appellate Division would issue an order shortly after the
remittitur. Rather, the Appellate Division assigned the case to Commissioner Susan Barden, a
hearing was subsequently held and her Order was not issued until eight months thereaffer. (Ex.5
’—.8‘). Commissioner Barden awarded Respondent wage loss benefits for a period of 200 weeks
and 5 days. (Ex. 7). Appellants appealed Commissioner Barden’s Award to the Appellate
Divisior;. | o

As months continued to pass while the parties awaited a decision from the Appellate
Division, Appellants became concerned about not being able to recoup an overpayment. Thus, the
decision was made to suspend Respondent’s weekly benefits on February 5, 2019, as Appellants
had paid beyond the proper calculation of his permanent wage loss award. Over a year after the
remittitur, on June 20, 2019, Commissioner Barden’s award was affirmed in its entirety by the

Appellate Division. (Ex. 9 - 11). Appellants appealed the June 20, 2019 Decision and Order of

! A Record on Appeal has not yet been filed in Appellate Case No. 2019-001141; therefore, all supportive
documentation following this case’s first appearance in this Court are being attached pursuant to Rule 240(c)(3).



the Appellate Division to this Court, and that appeal is presently pending in Abpellate Case No.
- 2019-001141. |
Current Order Chalienged on Appeal:

While the above appeal was pending before the Appellate Division, another hearing was
held in this case, this time before Commissioner Melody James. Respondent sought fines
associated with alleged medical delays and recommencement of his weekly benefits with penalties.
(Ex. 12 - 13). Commissioner James issued an Order on June 19, 2019, wherein she found that
Respdndent’g permanent wage loss award had not be_ep fully paid and there was no order allowing
Appellants to stop payment of benefits commenced pursuant to S.C. Code Ann. § 42-17-60, so
Appellants had illegally terminated his beneﬁt.s. (Ex. 14 - 15). As such, she ordered
recommencement anq subjected Appellants to a 10% penalty on all unpaid weekly benefits. (Ex.
16 - 17). Commissioner James also held that Appellants had wilﬁﬂly disobeyed a .prior Order for
a period of 27 days, and were s.ubject to ﬁnes of $200.00/day pursuant to S.C. Code Ann. § 42-3-
175. (Id.). On appeal, the Appellate Division upheld Commissioner J afneé’ Award in its entirety,
yet increased the daily fine impo’sed to $500.00/day. (Ex. 18 - 20). This is the Order currently
being challenged in Appellant’s Notice of Appeal filed simultaneously with this Motion.

ARGUMENT AND CITATION OF AUTHORITY

Rule 214, SCACR, permits this Court to consolidate multiple appeals from the same
judgment, decision or decree. As detailed above, the current Order being challenged on appeal
~ and the Order challenged in Appellate Case No. 2019-001141 both stem from the same underlying
Order - this Court’s January 17, 2018 Opinioﬁ. Further, both appeals deal with the same question
of law, which is the proper calculation of Respondent’s permanent wage loss award under S.C.

Code Ann. § 42-9-20. As such, Appellants contend that consolidation of these appeals is warranted



in order to avoid duplicative briefing and dual appellate records, thereby promoting efficiency and

furthering the interests of judicial economy. '

For the reasons stated herein and upon the good cause shown, Appellants herein request

this Honorable Court order this appéal to be consolidated with Appellate Case No. 2019-001141.

November 20, 2019

Respectfully submitted,

LM mw

Brooke A. Payne

Payne Law Group, LLC.
P.O. Box 2449

Mt. Pleasant, SC 29465
(843)810-8955
Attorney for Appellants

Other Counsel of Record:

Bill Smith

Chappell, Smith, & Arden
PO Box 12330

Columbia, SC 29211
(803) 509-5839
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" BEFORE THE SOUTH CAROLINA
WORKERS’ COMPENSATION

coMMI
Barty Simmons Adickes, SSION
Claimant,
VS,
" WCC FILE NO: 1102937
Philips Corporation,
DECISION AND ORDER
Employer, ' :
Gallagher Bassett Serviées, '
Carrier/Defendants.
HEARING: Date: October 9, 2018
Location: Rock Hill, South Carolina
APPEARANCES: - Claimant, Barry Simmons Adickes, represented by
William L. Smith, II, Esquire
Defendants, Philips Healthcare and Fidelity and Guaranty
Insurance Co, represented by Brooke A. Payne, Esquire
PURPOSE OF HEARING: Determination of issue on remand from the Court of
' Appeals ’ '
COMMISSIONER:  SusanS.Barden
FILED:  January 17, 2019
STA TO CAS

This matter was originally tried before the Honorable Gene McCaskill who issued an Order
on August 27, 2015, in which he found that Claimant had reached maximum medical
improvement, found that Claimant had suffered a permanent loss of wage carning capacity;
awarded 340 weeks of benefits under § 472-9-20 commencing when the wage loss began on January

" 17, 2014; and ordered ongoing and future medical care.
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contained in the Commission file. The clear reading of § 42-9-20 and the application as shown in .

Bass v, Kenco shows that these weeks are not credited against the 340 weeks and essentially add

seven weeks and five days to the award.

ORDER
IT IS THEREFORE ORDERED that Claimant is entitled to an award of wage loss
beneﬁts beginning on January 17, 2014 to Be'paid by Defendants as per the following:
1. Claimant is limited to 340 weeks from the date of injury March 22, 2011;
2 As such, the award beginning on January 17, 2014 is for 193 weeks as Claimant
worked 147 weeks between March 22, 2011 and January 17, 2014
3. Defendants do not receive credit for the seven weeks and five days of temporary

total disability pmd, and these weeks extend the period and are added to the award.

4. This makes the total award payable to Claimant 200 weeks and five days

5; Defendants began making weekly paymem of the award under § 42-17-60 when
the Order of the Commission’s Appellate Panel was filed and continue to make those payments.
Thus, any weekly payments made since the appeal was filed shall be credited against the amount |
due to Claimant. |

6. More than 340 weeks have elapsed since the injury so all of the weeks owed have
accrued and would not be subj ect to commutation.

" Pursuantto § 42-17-60 and § 34-31-20(B) interest would be due to Claimant on

benefits owed between January 17, 2014 and when weekly payments were commenced at the time

of appeal. No interest would be due on weeks after the date weekly payments began. The interest
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rate per the statute was 7.50% per annum during the weeks compensation was owed ye‘t not paid.

an’S. Bar u

AND IT IS SO ORDERED

Dated: January 17, 2019

IT IS SO ORDERED.

CERTIFICATE OF SERVICE

This Is to certify thet the undersigned has on this date served & copy of this order In the
sbove entitied action upon all perties to this case by sending an electronic copy hareof by -
electronc mall addressed to the attorneys for said parties; or if there s an unrepresented
partylies), by depositing 8 COpPY hereof, postage paid in the United States mad, first class,
addressed to the unrepresented party{ies) and to the attomey(s) for the represented
party{tes).

By Bartara Skarbek on January 17, 2019




. APPELLATE PANEL
DECISION AND ORDER
OF THE

SOUTH CAROLINA WORKERS’ o
COMPENSATION COMMISSION !

Barry Adickes,

CLAIMANT,

Philips Healthcare,

Employer,
and

" Fidelity and Guarantes Insurance Company,

Cartier

WCC FILE NO: 1102937

DECISION AND ORDER

Appellaté Panel Review held in Columbia, South Carolina on

April 30, 2019,

Appellate Panel Decision and Order filed on ML_&Q&QLC)

L. Smith 11, Esquire

Defendants represented by Brooke A. Payne, Esquire

Appearances: Claimant represented by William




and supporting case law.

Having heard oral arguments on behalf of the parties, considered the briefs, and viewed the record a§ a

whole, the Appellate Panel affirms the hearing commissioner’s order in full and makes the following

conclusions of law:

L. Claimant's wage loss began on January 17, 2014.

2. The Court of Appeals did not reverse the date wage loss began. The Court of Appeals simply ruled
that the 340 week allowable period begins with the date of injury and not at a later date. In fact, the
order states, “The record is clear Adickes did not suffer a wage loss until he was terminated from

Employer. He cannot be compensated for “lost wages” while he worked and eamed his usual full-
time salary. Under the Appellate Panel’s interpretation, Adickes would receive permanent partial
disability wage loss compensation for the period he worked full-time and earned a full-time salary.
We hold the appellate Panel erred by extending the timeframe and award for permanent partial
disability benefits in contravention of the plain language of § 42-9-20 and the legislative intent for
compensation.”

3. Defendants raised their argument that benefits could not start until maximum improvement before the
Court and the Court did not reverse of remand on that ground. ,

4. The issue of maximum medical improvement is immaterial in a wage l0s8 claim. Bass v, Kenco 622
S.E.2d 577, and benefits can be awarded befare or after maximum medical improvement. This issue

for determination of benefits under § 42-9-20 is the employee’s capacity oF incapacity to eam the
wages he was receiving at the time of injury. M&Wq 225 S.C. 389,392, 82 S.E.2
520, 522 (1954).

5. The affirmed order does not contain 8 date of maximum medical improvement and to find sucha
would be determining an issue beyond the scope of the remand from the Court of Ap‘peals.

i i ; / fous

6. Defendants do not receive credit against the 340 weeks for the seven weeks and five days of prev

temporary total disability paid. These wesks are shown on the Form 18 contained in the Co;g;nssion
file. The clear reading of § 42-9-20 and the application a5 shown in Bass v, Kenco shows mﬁw
weeks are not credited against the 340 weeks and essentially add seven weeks and five days 0
award. o .

ORDER

17 1S THEREFORE ORDERED: The Decision and Order of the single commissiones filed in the
above entitled matter on January 17, 2019 is hereby affirmed by the Appellate Panel of the South Carolina
Workers’ Compensation Commission.

1. Cléimant is limited to 340 weeks from the date of injury March 22, 2011;

"5 As such, the award beginning on January 17, 2014 is for 193 weeks os Claimant worked 147 weeks
between March 22,2011 and January 17, 2014;

5
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3. ' Defendants do not receive credit for the seven weeks and five days of temporary total dis ability paid,
and these weeks extend the period and are added to the award; -

4. This makes the total award payable to Claimant 200 weeks and five days;
5. Defendants began making weekly payment of the award under § 42-17-60 when the Order of the

Commission’s Appellate Panel was filed and continue to make those payments. Thus, any weekly
payments made since the appeal was filed shall be credited against the amount due to Claimant; -

\

not subjec to ommutati

7. Pursuantto § 42-17-60and § 34.21-20(B) interest would be due to Claimant on benefits owed between
January 17, 2014 and when weekly payments were commenced at the time of appeal. No interest
would be due on weeks after the date weekly payments began. The interest rate per statute was 7.50%
per annum during the weeks compensation was owed yetTUrRg id.

AND IT IS SO ORDERED!

I 1444
wa [/l e,
S iodirallo Adery B. Wilkerson, Jr., Chair
arol Compensntion :ﬁ:m'a
CERTIFICATE OF SERVICE

This Is to certify that the undersigned has on this date served a copy of this orderin the
above entitled action upon all parties to this case by sending an electronic copy hereof by
electronic mall addressed to the sttorneys for ssid parties; or if there isan unreprasented
party(les), by depositing a copy hareof, postage paid in the United States mail, first dass,
addressed to the unrepresented party(ies) and to the sttorney(s) for the representgd
party(les). :

By Eugenia Hollmon on June 20, 2019
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WCC File #: 1102037
Camies Flle #: 002380008118WCO01
Camler Code #:
Employer FEIN #:

South Carolina Workers’ Compensaﬁonbommlssion
1333 Maln Street, Suite 500 ¢ Post Office Box 1715
Columbla, South Carolina 29202-1715
(803) 737-5723 www.wecseaav

St RS oot Phlles Camerelon —

Address: 1137 Hummingbird Lane Address: 3000 Minuteman Road

Gty: Rock Hil State: SC_ 2ip: 29732 Cty: Andover State: MA_ Zip:
Home Phone:  (803) 326-010 _ Work Phone: Insurance Camler: ~ Galjagher Bassstt Services
PreparersName:  \illam L Smith 1l LaWFim: Chappell Smith & Ardan  Preparer’s Phone #: 8036293600

e E

For wo s cncation benehits Is mage based an the follu - i

] liiness D Repetitive Treuma | | Ocmpgﬂonal Diseasa [ | Physical Brain Injury  [JConcurrent Jurisdiction

1. The claimant sustained an injury to brain shoutders, neck, & corvicalspine _____ (Past(s) of Body Injured) on 3/22/2011 (Month/Day/Year) in
North Caroll county, state of SC _ . Body part(s) affected are: brain, shoulders, nack, & cervical spine

2. Briefly describe how the accident oceurred Claimant injured in an on the job car acoident.

3. . Both tha caimant and the employer wera subject to the Scith Caraling Workers’ Compensation Act at the time of injury.

4. The relztionshlp of employer and employee existed at the time of Injury.

5

6.

At the time of the Injury the ciaimant was performing services arsing out of ond in th. courss of employment.
Nnﬁmdﬂueauﬁdmta“n}uwwasglmtnﬂwﬁmdowon}ﬂgﬁﬂﬂ._ (Month/Day/Year) in the following manner

[7]7.  Duetoury, the aimant is n need of (check ane):
[Jta) medical exarnination and treatment for:
[Z](v) additional medical examination and treatmant for: brain, showiders, neck, 8 corvical spine- arter I ol providing medications prescribed by ATP.

Os. Duemmw,medammequmwmomwmlasabm:ybmmmon@mmpensabmmemmwmwwagesmrwmm

NIA
Os. Due t the nry,the Cimant hes perranart disbily of the ollwing natue and asent (dheck o72) .
[ 0) General Dissbiy: [7] Tote! Clrertiat [[](2) Speciic Disabitty: [Jrotat [] parttat O ywage

DQa. DAmnmmﬁonofpammwmmquatmlsm.
Dm. memmnmw,mmmmamwmmnmmmmwﬂ

\ law.
10a. Atd:emomemjury,meaamntmpa;dweemmgesof2,738.46,anddammsmmmfaayswma:nmsmeﬂasww&w

10b. Gvenamesandedmcfwenwyasmwhommaatmammwommmdmofmmm:

N/A
11, FurﬁtergrowdSorunmlaspedsofda\m: .

. Only Issue lo failure 10 provide traatment as per priororder. Request fines, penalties, interest, and m : :::‘d e
a
11a. u‘stnamesamaddressaofaupiwddmsmomammspemmmmvemﬂumatedmaa B ames accidert:

Dr. Howard Mandel; Dr. Jerry L. Barron; Or. Richard Park Piadmont Medml Canter; Dr. Nichelas Tuttle:
11b. Totha best of your wnowiedge, did you have any prior permanent disability?
1f yes, desoribe: /A

‘ » '
12, AopmpﬂmheneﬁtsaswovwedmmmrwmabwegmurﬂsmOMerreuefasﬂmwmm’cmmenwﬂComm‘sswﬂmavdma?m prope.

for hexring: _
!amﬂlhgadaku.!mnotrequesﬁuahearhgatmlsm., 14, smatedﬁmeneedeo
. 1am requesting a hearing. A $50 fea Is required. , :
lation :
[Ja  Medistion s requested to ba ordered pursuant to Reg. 67-1801 B.
Clb  Medmtion s required pursusnt to Reg, 67-1802. ,
O« Mediationis requested by consent of the parties pursuant to Reg, 67-1803.
d MedlaMMSbeenmnduMWadquuaﬁﬂedmedlamramrewhdimmmsse.
ans reparding mediation may be submitted to mediation@wecSCAQY, ) .
. Esq.
cartify served ment pursuant to Reg. 67-211 by dalivering a copy to Brooke A Payne. BSQ_____ ey,
m,::e ggdw‘zﬂw by Ejmmw [Jcertified mas) [lpersonal service.
ond true to the bast of my imowiedge. 7_ Z‘,,{?L——
Attortiey _bsnith@oseriaw.com
Sl Jita E%W
e —— st —— W—— - X 11 and
Questions ebeut the use of this form should be di to G Claims Department at 803.7:7.5723. Refer to Regulations 67-204 through 67 Regulations
67-601 through 67-615 as well as Reg. 67-1801. of Claim and/or

Employee’s N
WCC Form # 50
Revised 7/13 . 50 Request for Hearing




PRE—HEARING BRIEF
WCC File No: nm

Caimants Name: aanvs&mmsmm

Ermployers Namie: Phﬂﬁmamumm
Address 3000 Minutaman Road

Adaress: 1137 Hummingbled Lane

s Rock HiKl - " i .

o Sitel 8C _ 2 29732 Cliy: _Angbvat st MA_ Zp,
HomePhone: (gis)szsorc  Work Phiond Sarar. AR
- PrepufeNams. . Witlam L, Smithl) Preparers Phéina: 803-609-5638

IMM "ﬁ‘ﬂ‘wupﬁdmmumwmmmmmma B
Cotrpensation Rate: __$.704.92 o aww;  S27e846 st inury I
.1 Mofknuwmdmw),bmn Shuld yate of Infury:
& Fachin cooRsS: oulders and-cervical spine

“Defendantshave- bsen underorderto provide:medications at the direction.of Dr. Howatd Mandell for
years.
‘Bafendants-hava:routinely denied and: delayed those praecﬂpnons Request fines, penaities and attomeys fegs.

S Legal issues invoived:
Stelion 42,3175 (33001day peraity; Stigmiays T and costa); 42:3,105 (douie fricpanaltial; 67.614 (nearing costs); 428260 (g)

6. Uriuswl gspects Pafendant ranamty suspended weekly compensation payments conrary ta.Order of Commisaionies Bardan.
7. Witeses (designateif pert):® '

cmam and hisSpouse
8. . Exhibits: ,

E-alis (o defensa caunse) pgaing waodpuanwwmmmaseﬂﬁm fmdsmmwnﬁ?ﬂ .
9. mmcmmmmmmmswwwmm; '

‘Sea APA Submisslons

oruumaum B.A Mu mmmmw;mgmuwmmmswu m#ﬂﬂ,wﬁ‘lﬁ,

. lmwmmunsts),mvom(s).mmnamm«qwm nla
12 lamMmmyFonnSO]Silnmefqﬁmmgmmer wmmmmmgmamwmmamolwwmvmm

DD & Medlaﬁmgrequmﬂmbecrdmdpcg?afuwma?—zsm&
‘Mediation s required pursuankt 3802, .
c. ‘Madiaiion is requested by t ;mueg 57-1303.
" MediaBon has teen Wa *,
wngaaﬁngnmﬁnn may. be sutrftted to meHationEIVe

mwmnmmamwmbmudmmm
m mmm pmuas\ubmu.n; by deliveriiga copy BmoknA.Paynn Esq. -
sddress. he 25 ppyef Pl wE

v Grovg PO Soa 240 ot Peaso,

sigrm\ne:

Questicds sbout thause of et T Do JiSdiction® Conimissoner. Refer to Reguiaisas 6 =re7.21) end Registons
maﬂs. asmﬂaneguwun 67 1&’1. aa qlgfmnand pmofcfsmvloem the opposing MMW "-57'6“"3“4“‘57'2‘1 W"“‘m"
' ¢t i g W . PRE-HEARING BRICF

wmfo%#sa 58




BEFORE THE SOUTH CAROLINA
WORKERS’ COMPENSATION

. COMMISSION
Barry Simmons Adickes,
Claimant,
V8.
Philips Corporatior, | WCC FILE NO: 1102937 .
wd Employer, _ . DECISION AND ORDER
Ghallager Bassett Services,
Carrier/Defendants.
HEARING: . Date: ‘April 19, 2019
Location: Columbia, South Carolina
APPEARANCES: Claimant, Barry Simmons Adickes, represented by
~ William L. Smith, II, Esquire
Defendants, Philips Healthcare and Fidelity and Guaranty
Insurance Co, represemed by Brooke A. Payne, ﬁsqmre
PURPOSE OF HEARING: Determination of issues as set forth on the Form 50,52
- and by operation of R.67-603
* COMMISSIONER: Melody L. James
FILED: ’ l June 19,2019
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The delaysv in authorization described in the emaiis are confirmed by the Walgreen’s
Pharmacy records that show when prescriptions were filled. APA pp 128-143,

The record shows defendants started making weekly payments by way of a form 15 dated
March 22, 2016, The record also éhows that Commissionér Barden dénied defendant’s request to
stop paying benefits by order dated October 2, 2018. APA p 74. Thereafter, Commissioner Barden
heard the issue on remand from the Court of Appeals and issued an order on January 17, 2019
ordering defendants to vpay 200 weeks and five days of benefits with any weekly payments made
since the appeal was filed to be credited against that amount. A substantial number of weeks remain
unpald S0 there is not full payment under the‘current order

Defendants filed another appeal to Commissioner Barden’s order by way of form 30 filed on
January 21, 2019. There is no ofder in the file or record allowing defendants to stop payment of the

weekly benefit. The form 18 in the Commission file dated March 19, 2019 shows defendants have

paid no weekly benefits since February 5, 20 19.

Based on the above-stated evidence and a review of the entire record, the following are made

FINDINGS OF FACT
L A form 15 was filed on March 22, 2016 starting weekly benefits.

2. There is no order i1 the file allowing defendants to stop payment of weekly benefits.

3. The award has not been fully paid under the current order.
4. Defendants 1llegally stopped payment of weekly penefits on February 5, 2019.
5. Defendants are required to reinstate weekly payments at $704. 92 wmmencmg February 6,

2019.

6. §42-17-60 provides that, “In case of an appeal from the decision of the Commission on

questions of law, the appeal does not operate as 2 supersedeas and, after that time, the

5
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employer is required to make weekly payments of cbmpensation and to provide medical
ffeatment ordered by the Commission involved in the appeal or certification until the
questions at issue have been fully determined in the accordance with the provisions of this
ﬁtle.” Here, defendants filed a further appeal from Commissioner Barden’s order for the issue
that was on remand from the Court of Appeals. Thus, the questions at issue have not been

fully determined in accordance with the provision of this title.

. Since defendants illegally stopped payment of weekly béneﬁts, they are subject to fines and

penalties.

_ Defendants have been under order to provide medications directed by Dr: Mandell since

August 27, 2015.

. Despite repeated requests and demands defendants denied or failed to authorize prescription

medications despite being under order to do so. The failure to authorize medications after
this many requests while being under order to do so constitutes willful disobedience of an

order and defendants are subject to fines for such disobedience.

CONCLUSIONS OF LA

1. Pursuant to §42-17-60, defendants are required to make payment of weekly benefits

beginning February 6, 2019, as they illegally terminated weekly ‘compensation benefits.
2 Pursuant to §42-9-90 defendants are hereby fined ten (10%) of the total unpaid weekly
disability installments, beginning February 6, 2019.

3. ‘Pursuant to §42-3-175, defendants are fined $209.00 per day for the period of 27 days for

willful disobedience of the order requiring provision of medication as prescribed by Dr.

Mandell.

16



4. Pursuant to §42-3-175 defendants are required to reimburse Claimant’s attorney for the

" $50.00 hearing filing fee.

ORDER
IT IS THEREFORE ORDERED that defendants will pay the following amounts:

1. }\)Neekly;)eneﬁts to the Claimant beginning February 6, 2019 in the amount of $704.92
er week. '

2. Anamount of ten (10%) percent of the unpaid disability installments (beginning

. foegzt;argy 966 2019) to be paid to the Claimant for illegal termination of benefits pursuant

3. Fines payable to the State of South Carolina General Fund puréuant to §42-3-175 in the
amount of $5,400.00.

4. $50.00 payable to Claimant’s attorney, Chappell, Smith & Arden, for costs associated in
enforcing the order.

AND IT IS SO ORDERED!

Commissioner Melody L. James

CERTIFICATE OF SERVICE

o i dersi i ved this order in the above entitled action
. This is to certify the undersigned has this date serve is 0 e addressed to the

i i i i electrom
upon all parties to this cause by sending an electrf)mc copy hereof by mal
attorney or attorneys for said parties or by depositing a copy hereof, postage paid, in the U
States certified mail addressed to any unrepresented party.

June 19, 2019

By: Tamara Morris, Administrative Assistant to Commissioner James

17



APPELLATE PANEL
DECISION AND ORDER
OFTHE - -
SOUTH CAROLINA WORKERS’
COMPENSATION COMMISSION

Barry Adickes,
CLAIMANT,

Vs,
WCC FILE NO: 1102937

Philips Healthcare,
DECISION AND ORDER

Employer,
and

Fidelity and Guarantee Insurance Company,

Carrier
DEFENDANTS.

Appellate Panel Review held in Columbia, South Carolina on

September 16, 2019,

Appellate Pael Decision and Order filed on AOy enbe &, AOUA

earances illi 11, Bsquire
‘ . Claimant represented by William L. Smith 11, :
AP Defendants represented by Brooke A. Payne, Esquire
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8)

issue that was on remand from the Court of Appeals. Thus, the questions at issue have not

been fully determined in accordance with the provision of this title.

Since defendants illegally stopped payment of weekly benefits, they are subject to fines
and penalties.

Defendants have been under order to provide medications directed by Dr. Mandell since
August 27, 2015, o
Despité repeated requests and demands defendants denied or failed to authorize
prescﬁption medications despite being under order to do so. The failure to authorize -
medications after this many requests while being under brder to do so constitutes willful

disobedience of an order and defendants are subject to fmes for such disobedience.

CONCLUSIONS OF LAW |

. Pursuant to §42-17-60, defendants are roquired to make payment of weekly benefits
* beginning Febmal;y 6,2019,as tliey illegally terminated weekly compensation benefits.
2 Pursuant to §42-9-90' defendants are hereby fined 10% of the total unpaid mkw
 disability installments, beginning February 6,2019.
3. Pursuant to §42-3-175, defendants are Gined $500 per day for the period of 27 days for
willful disobedience of the order requiring provision of medication as pflescriwd by
Dr. Mandell. | |
4. Pursuant to §42-3-175 defendants are required to reimburse claimant’s attorney for the

$50.00 hearing filing fee.
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IT IS THEREFORE ORDERED: The Decision and Order of the Single Commissioner
filed in the above entitled matter on June 19, 2019 is hereby affirmed with smendment by the
Appellate Panel of the Workers' Compensation Commission, We order the Deféndants to make
the following paymenis‘ |

1. Weekly benefits to the claimant beginning February 6, 2019 in the amount of §704.92
per week. .

2. Anamount of ten (10%) of the unpaid disability installments (beginning February 6,‘
gg .19) to be paid to the Claimant for illegal termination of benefits pursuant to §42-9-

\ . 3, Pines payable to the State of South Carolina General Fund pursuant to §42-3-175in -
- the amount of $13,500.00 ' o

4. $50.00 payable to claimant’s attorney, Chappell, Smith & Arden, for costs associated
in enforcing the order. :

AND IT IS SO ORDERED!

‘The Honofible 1. Scott Beck i
South Carolina Workers Compensation Commission

/ m H Hav S T
. Commissioner for the/A ilate Panel
. CERTIFICATE OF SERVICE .

This Is to certify thet the undarsignad has on this data served a copy of this ordar in the
sbove entitied action upon all parties to this case by sending an electronic copy hereof by
alectronic mail addressed to the attorneys for sald partias; or if there is an unreprasented
partylies), by doapositing a8 COpY hereof, postage paid in the United Statas mail, first class,
. addressed to the unrepresented party(ies) and to the sttorney(s) for the represanted

perty(ies).
By Eugenia Hollmon on November 8, 2019
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINA
WORKERS’ COMPENSATION COMMISSION RECE P o

Appellate Panel Decision - :
SCWCC No. 1102937 . NOV 2.1 zp1g

Related Appellate Case No. 2019-001141 - SC Court of Appeals

Barry Adickes, Claimant, A | Respondent,

Philips Healthcare, Employer, and Fidelity &
Guarantee Insurance Company, Carrier, _ Appellants.

PROOF OF SERVICE

I certify that I have served the Motion to Consolidate on Respondent and the SCWCC
Appellate Division by depositing a copy of it in the Umted States Mail, postage prepaid, on
November 20, 2019, addressed as follows:

‘ ‘ The Honorable Amy Bracy
Bill Smith ~ ‘ Judicial Director
Chappell, Smith, & Arden ' South Carolina Workers® Compensation
PO Box 12330 Commission
Columbia, SC 29211 _ P.O. Box 1715

_ Columbia, SC 29202
Brooke A. Payne p
Payne Law Group, LL
P.O. Box 2449
Mt. Pleasant, SC 29465

(843) 810-8955
Attorney for Appellants




November 20, 2019 RBCE v.

VIA US MAIL o NOV o]
The Honorable Jenny Abbott Kitchings - S 20’9
South Carolina Court of Appeals - »
POBox 11629 v Lourt of Abpeas

Columbia, SC 29211

RE: Barry Adickes v. Ph1ll1Ds Healthcare and Fidelity & Guarantv Ins
Co. ¢/o Gallagher Bassett Services, Inc.
SCWCC Cla1m No.: 1102937

Dear Ms:. Kitchings:

Enclosed for filing in the above-refenced matter, please find the following:

1. The original and one copy of Appellant’s Notice of Appeal together with the applicable .

- Order which is being challenged on appeal;
2. Proof of Service of the Notice of Appeal on Respondents and the SCWCC;

3. :Check No. 1255 in the amount of $250.00 for the filing fee related to the-above-

referenced Notice of Appeal

4. The original and six copies of Appellants’ Mot10n to Consohdate this appeal with

Appellate Case No. 2019-001141;
Proof of Service of the Motion to Consol1date on Respondents and the SCWCC;

wn

6. Check No. 1256 in the amount of $50.00 for the filing fee related to the above-

referenced Motion to Consolidate.

Thank you in advance for your assistance in this matter.

Sincerely,

"~ Lori Wittel _-
Paralegal

Encl: As Stated
cc: William L. Smith
Amy Bracy
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