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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v.

ANTHONY ENRIQUEZ

B'EFORE:

[ W e N

IN THE COURT OF
GENERAIL SESSIONS
Case No. 94-GS-10-3056
Case No. 94-GS-10-3057

TRANSCRIPT OF RECORD
OF GUILTY PLEAS
Charleston, South Carolina

* December 1, 1994

THE HONORABLE CASEY MANNING, Judge.

APPEARANCES:

R. SPENCER RODDEY, JR., ESQ.

Attorney ‘for the State

WILLIAM L. RUNYON, JR., EBQ.
Attorney for the Defendant

C. RENEA GARZA
Circuit Court Reporter
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INDEX TO WITNESSES

*kk%*NO WITNESSES TESTIFIED* &+

'INDEX TO EXHIBITS

*k*xxk*NO EXHIBITS MARKEDW* ¥
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(The following proceedings were held on December
1, 1994.)

(The defendant, Anthopy Enriquez, was duly sworn
by the Clerk of Court.)

MR. ﬁODDEY:' Anthony énriqﬁez. Your Honor, before
we go through with the plea, I think we ought to put on.
the record, we had a hearing in front of Judge Wilson
two weeks ago -- . |

THE COURT: Wait a minute, let me stop you. This
is in regards to indictments 94-GS-10-3056, the State
versus Anthony Enriquez; and Indictment No.
94-GS-10-3057, the State versus Anthony Enriquez. Okay.
Yes, sir?

MR. RODDEY: Your Honor, we h;d a“hearing in front
sf Judge Wilﬁon when we brought up the potential for
there to be a ;onflicé in this case. Mr; Runyon
represents Anthony Enriquez, as wéli as his brother,
Jessie Enriquez, they were both charged. There's three
co-defendants in this’ case. They were both charged with
murder and armed robbery.-

I brought that up in front of Judge Wilson, and it
appears from my point -- the étate's position, as well
as from the.defense position, that the:e is no conflict
on its face, and Judge Wilson.agreed that he didn't see

a conflict in .that.

]
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However, i just would like to get on the record
one more time -- I guess'the conflict is the defendant
can always claim he doesn't want the sﬁme lawyer
representing him as is represeﬂting the co-defendant;
and one last time on the record before he pleads guilty,
Your Honbé, I would like you to make éhat clear to the .
defendant that if he wanted another lawyer, that he will
be appointed a lawyer by the Court, things of that’
matter; jugt for tﬁe pr;teCtion of the record in this

s

case.

THE CoﬁRT: So you, want-me to rule on something
that.Judge Wilson has already.ruled?

Mk. RODDEY: No, no. My position; and I'm sure
if's Mr. Runyon's position indicates a defendant -- if
he stood up there right now and said he believes there
could be a conflict and he doesn't want the same lawyer,
I just want it right before we go te do this plea, just
to protect the record. |

THE COURT: All right, sir. I will be happy to do
so. |

.Mr. Runyon, .do you ﬁave anything to say in that
connection before I gquestion your client?

MR. RUNYON; ‘Thi§ is deja vu, Your Honor, we have
been through this with Judge Wilson. I think the real

conflict is Mr. Enriquez, by tendering his plea today,
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Secomes a witness, a potential witness, whose position
would not necessarily favor the State, so I think the

confliot is possibly elsewhere, but we have no problem

with .the Court inquiring.

THE COURT: Of course the Solicitor is just doing
this out of an abundance of caution.

MR. RUNYON: Oﬁ, I undéfstand my friend over
there. I just have to put something on the record.

THE COURT: Mr. Enriquez, 'you heard whgt the
Solicitor just said, he expressed some conce?ns that you
might ha;e some reservations about continuing to have
Mr. Runyon represent you inasmuch as he represents you
and a co—defendant:

MR. RODDEY: His brother.

THE COURT: Now, if there is a conflict, it's
yours, Mr. Enriduez; to waive or raise or do anything
you wish. 8o I ask you do you have any réason you need
to bring to my atten?ion as to why you do not feel that
Mr. Runyon should continue representing you in this
matter? . ’ o ) :

THE DEFENDANT: -No,,s;r. !

THE. COURT: All right. Do you understand.that he
is representing both you and your brother and that
creates no problem or conflict for you?

THE DEFENDANT: No, sir.

i
;
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THE COURT: I mean, you're satisfied with him?

THE DEFENDANT: .Yes, sir.

THE COURT: Now, if you had any doubts at all, I
will be happy to appoint somebody else to represent you
or entertain anything you would li#e to s;y on this
subject. My question to you is you knov, well ahead‘of.
time, that Mr. Runyon is representing you and your {
brother? '

" THE EEFENDANT: Yés, sir.

THE COURT: You've known that all along?

THE DEFENDANT: Yes, sir.

THE COUﬁT: And you're satisfied with that?

THE DEFENDANT: Yes, sir.

TéE COURT: You have ﬂo problems with that?

THE DEFENDANT: No, sir.

- THE COURT: . Anything further you want me to
inquire, Solicitor?

MR. RODDEY: I think that covers it.

MR. RUNYON: Also, - for the record, Your Homor,
there have been no statements rendered bf either my
client, Mr. Tony Enriquez, nor his brother, Jessie
Enriquez, that have in any way been in conflict; one
with the other, about this inciderit.

THE COURT: All right, sir,

All right. Mr. Runyon, so you do represent in
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fact Anthoqy M. Enriquez; is that correct?

MR. RUNYON: Yes, Your Honor.

THE COURT: Have yon adviseé Mr. Enriquez of the
charges contained in these two indictments and the
possible punisﬁménts?

MR. RUNYON: Yes, Yopr Honor.

THE COURT; In your opinion, does he understand

the charges and the possible punishment?

\

MR. RUNYQON: Yes, Your Honor.
THE COURT: And how does he indicate to you he
desires to plead, guilty or not guilty?

MR. RUNYON: Subject to the provisions of Alford

versus North Carolina and the diséqssions we'll place on

the record later,.we'll tender a plea of guilty to the

indictments that stand before the Court.

THE COURT: He wants to plead guilty to Indictment — |

No. 94-GS-10-3056, the murder indictment?

MR. RUNYON: VYes, sir.

THE COURT: And he wants to plead guilty unaer
North Carolina vers@é ALforq or Alford versus North
Caroliﬁa under Indictment 947G8=10-3057; ls that
correct?

MR. RpNYON: That's correct, Your Honor.

THE COURT: Now, Mr. Enriqeez, you've heard your

lawyer, Mr. Runyon,.tell me that you understand the

i
I
by
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charges and possible punishments contained in these two
indictments. and that you want to plead guilty to the
mu;der indictment and.that you want to plead guilty
under Alford“ versus North Carolina under the armed
robbery indictment. I ask you, Mr. Epriquezl is that
correct, sir? |

THE DEFENDANT: Your Honor, I didn't know about
the second indictment, armed robbery..

. THE COURT: Well, do you need an opportunity, Mr.
Enriquez, to discuss this with your lawyer? I will be
more than happy to give.ybu an opportunity to do so. I
surély do not wish that you continue if you have any
second thoughts or confusion at all about what we are
here for today.

' MR. 'RUNYON: Your Honor, I think you better stand
him aside until this afternoon. '
THE COURT: Mr. Enriquez, I'm going to set you
aside and give you-an opportunity to talk to your lawyer

about this matter. I don't know for sure, but all

-inqicéﬁions to me are that the time is to run concurrent

z

anyway; is it not?
MR. RODDEY: Well, éhere's nothing on that.
THE éOURT: Qkay. Okay. But, please, Mr. Runyon,
talk to your client. We can do it maybe right before

lunch or right after lunch, but we're going to break at




Kot

10

11
12
13
14
15 |
16
17
18
19
20
21
22
23
24

25

12;36T Would’YouArather do it after lunch?

MR. RUNYON: Your Honor,:I just need to clarify
one thing. We don't have any privacy, may we use the
jury room ‘

THE' COURT: Yes, sir, you may use that room.

(Brief recess while Mr. Runyon converses with his
ciient, Anthony Enriquez.)’

MR. RODDEY: Anthony Enriquez:l

‘ TﬁE COURT: We are back on the rec;rd on
Indictment 94—GS-10—3057; thé State versus Anéhony‘/
Enriquez.

| And, Mr. Enriquez, I believe we just covered

94~GS 10 3056 the murder indictment which, 1f I recall

correctly, you had no problem with; you understood thap,

.right? .

THE DEFENDANT: Yes, sir.

THE COURT: You were concerned about the armed

robbery indictment. I think you told me on the record
that you were unfami;iar with that indictménq; is that
correct?
, THE DEFENDAN?: Yes.
THE COURT: Now you've had an opportunity to speak
with your lawyer, Mf. Bill Runyon, and I ask you, sir,
have you had a sufficient amount of time to discuss this

armed robbery indictment with him?

¥ ]
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THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you prepared to go forward?

THE DEFENDANT: Yes, sir. |

THE COURT: Do you need any additional time to
consult with Mr. Runysn? '

_THE DEFENDANT: No, sir.

THE COURT: All right, sir. So Mr, Runyon had

told me that you were familiar with thé charges and the

" possible punishment contained in this indictment and

that you wére prepared to plead guiltf ﬁnde; Alford
versus North Carolina on ;he armed robbery, and I-ask
you, sir, is that correct?.

THE DEFENDANT: Yes, sir.

THE CoﬂRf: Are you.absolqtely sﬁre about that?

THE DEFENDANT: VYes, sir. .

TﬁE COURT: Well, this indictment, Mr. Enriquez,

v

is 94-GS-10-3057, it alleges that you did, in Charleston

County, on or about the 22nd day of January 1994, while
armed with a deadly weapon, to wit, a twelve gauge
shotgun, feloniously-take from the person or presence of

Jeffrey Sewell, by means of force or intimidation, goods

or mornies of Jeffrey Sewell, such goods or monies being

described as follows, a pack of cigarettes.
Do'you understand that allegation?

THE DEFENDANT: Yes, sir.

10
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THE COURT: That's what you want to plead guilty
to?

THE.DEfENDANT: Yeé, sir.

THE COURT: You realizé that I can give you up'to
25Ayears in jail for this offense?

ThE DéFENDANT: Yes, sir.

THE COURT: Undergtanding that, is it stillAyour
desire to plgad guilty to it?

THE DEFENDANT:i‘Yes,‘sir{

THE COURT: Also; Mr. Enriquez, on Indictment
94-GS-10-3056, the State versus Anthony'M. Enriquez,
it's an indictment for murder. It alleges that you did,
in Charléston Counfy, on or about the 22nd day of
January 1994, feloniously, wiilfully, and with malice
aforéthopght kili one Jeffrey Sewell by means of a
éhotgun blast to tﬂe chest, and that the said victim
died as a proximate result thereof.

, Now, do you understand that éllegation; Mr. ~—
Enriquez?

THE DEFENDANT: Yes, sir.

‘THE COURT: And you want to plead quilty.to that
allegation, Mr. Enriquez?

THE DEEENDANT: Yes, sir. :

THE COURT: .You fealize that the punishment for

murder in this state is life imprisonment? .

11

s
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THE DEFENDANT: Yes, sir.

THE COURT: Understanding that, is it still your
desire to plead guilty to this offense?

‘THE DEFENDANT: Yes, sir.

THE' COURT: ' Now, Mr. Enriquez, when‘you plead
guilty you give up certain basic constitutional rights;
perhaps the mést important ‘one of which is the right of
trial by jury.

Now, do you‘undersﬁand what a jury trial is, ﬂr.
Enrique;?

THE DEFENDAN&; Yes, sir.

THE COURT: Do;you want a jury trial, Mr.
Enfiquez? | |

' THE DEFENDANT: No, sir.

THE COURT: When you plead guilty, Mr. Enriquez:

you waive your right to a jury trial, you admit that you

‘are gquilty, and you take it out of the hands of twelve

citizens from Charleston Coun}y to determine your guilt

or-innocence one way or the other, you understand that;

don't you?
THE DqFENDA&T= Yeé, sir.
THE COURT: Understanding all that, do you still
want to waive yQur right-to a jury trial and plead
guilty% B

THE DEFENDANT: Yes, sir.

12
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THE COUﬁT: 'All rigﬂé. Now, Mr. Enrigquez, that
appliés‘of course as to both these charges, the murder
and armed robbery charge; you understénd that, don't
you, in connection with a jury trial?

THE DEFENDANT: Yes, sir. )

THE COURT: Mr. Enriquez, you also give up your-i
right to remain silent. Now, do you understand that
right, Mr. Enriquez?

1

THE DEFENDANT: Yes, sir. :

THE COURT: Because when you plead guilty, you of -

necessity, if you're going to plead guiity, must tell me

or admit that you did that, but you're not required to

- say anything or prove anything.

So when you plead guiltyiﬁdu, of necessity, must
give up that'righé ;6 remain silent, and I ask yo@, sir,
is that your desire and ;ntention;-thatiis, to waive or
give up your right to remain silent?

THE DEFENDANT: Can you repeat what you just said?

- THE COURT:’ Yes, sir. 1It's a little bit
coﬁfuéing. You have a fight to remain silent; that is,

you don't have to say anything, you don't have'to prove

anythiﬂg, Mr. Enriquez{ but if you plead guilty, you

" have to admit to.me or tell me that you did it. The

only way ybu can tell me that you did it ‘or admit it is

to waive your right to remain silent. You understand

13
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that; don't you?

THE DEFENDANT: Yes, sir.

THE COURT: Thaf's what I meant. Do you
un&erstaﬁd_what I'Qas asking you. now?

THE DEFENDANT: Yes, sir.
, THE COURT: So you want to waive or-give up your'
right to reﬁain silent; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Now, Mr. Enriquez, has anyone

. promised you anything or threatened you in any manner in

order to get you to pleéd-guilty to theée two charges?

THE DEFENDANT: No, sir.

THE COURT: "Nobody promised you, tgreatened you,
lied to you, or deceived you in any Qay ;n order to get
you to plead guilty to thesé charges?

| THE DEFENDANT: No, sir.

THE COURT: Now, Solicitor, have there been any

plea hegopiations in this caée? |

MR. RODDEY: Your Honof,‘ih exchange for the State

not filing notice to seek the death penalty and td prove

an aggravating circumstance, we have.agreed to allq@ him

to plead to murder wi£hoﬁt aﬁ aggravating circumstance.

That is the only negotiation that we have in this case.’
. THE COURT: Mr. Runyon, is that correct, sir?

MR. RUNYON: That is correct, Your Honor. We

14
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would 1like to make the record -- or have the record -
reflect that this is a somewhat abused from time to
time, but this is truly an Alfoxd vefsus North Carolina
case in which the agreement is xeached to tender the
plea as they s?and before.the Court in order to avoid --
| --THE COURT: The possibility of the death penalty:

MR. RUNYON: -=- the possibility of the death

penalty. In addition to that, Your Honor, we avoid
. )

the =--

THE COURT: 30.yea;s.“.

MR. RUNYON: =~- 30,yeaf mandatory minimum before

" parole eligibility, and we just wanted the record to be

Clear with regard to that.

THE COURT: Now you can tell me, can;you not, Mr.
Runyon, that you p;veléxplained all this to your client?

MR. RUNYON: Yes, Your Honor. We have gone -over
this -- I have been in this case since very early and we
have been over these vgrious options numerable times.

TﬁE COURT: 8o I ask you, Mr. Enriquez, do you
underétand the piea.negotiations that Mr. Runyon h;s»
worked out for you and what the Solicitor has
recommended that the Court follow?

THE DEFENDANT: VYes, sir,

THE COURT: And you realize the implications

behind those negotiations?

15
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THE DEFENDANT: Yes, sir,

THE COURT: All right, sir. Now, are you fully
satisfied with the services of Mr. Bill Runyon in |
representing you 6n £hese two chargesf

THE DEFENDANT: " Yes, sir.

THE'COURT: Mr. Enriquez, do you have any
complaints about Mr; Runyon's répresentation? |

THE DEFENDANT: No, sir. |

. THE COURT: 1Is théfe aﬁything further you w;nt him
to do on your behalf? |

THE DEFENDANT: No, sir.

THE COURT: Anybody else you want hig to talk po'
or interﬁiéw or -any places you wan; him to go and look
at for you? |

THE DEFENDANT: No, sir.

THE COURT:. All right. Do ibu have any complaints

agéinst anyone else involved in this case, sir?

What I mean by that, Mr. Enriquez, db you have
any complaints against the police, for éxample, who
arrested you?

' THE DEFENDANT: No,.sir.
TH; COURT: Do ybu have any complaints ‘against ﬁhe
Solicitor's office that is prosecuting -you in this case?
' THE DEFENDANT:- No, sir.

THE COURT: You don't have any complaints against

!

16
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anyone; is that what you're tell;ng me%

THE DEFE\N'D'ANT: Yes, sir.

THE COURT: Mr. Enriquez, are you today under the
influence of any intoxicating liquors or d;ugs?

THE DEFENDANT: No, sir.

THE COURT: Mr. Enriquez, do you suffer from any.
§hysical or mental infirmity that will prevent you frdm
understanding what you are doing here today?

THE DEFENDANT: WNo, sir.® -

THE_COURT: And, Mr. Enriquez, do you understé;d
what you are doing Qere today? |

THE DEFENDRNT: Yes, sir.

?HE COURT: Mr. Enriquez, are you pleading guilty
of your own free will and accord?

THE DEFENDANT: Yes, sif.

THE COURT: Are you pleading gquilty, when I say
guilty,.I mean guilty to the murder and gquilty under
Nofth Carolina versus Alford for the armed robbery; you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: So I ask Qou, again, are you pleading
guilty to 94-GS—10;3056, the indictment for murder,
because you did, in fact, here in Charleston County, on
or about the 22nd day-of January, 1994, willfully and

with malice aforethought kill one Jeffrey Sewell?

17
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. THE DEFENDANT: Yes, sir.

THE COURT: All right, sir. And are you pleading

_guilty under Alford versus North Carolina to Indictment

94-GS-10-3057, armed robbery, ﬁecause you, in fact, did,
back on the 22nd day of January, 1994 -- you;re pleading
under North Carolina versus Alford because you're -
satisfied, after talking to Mr. Runyon, that a
substantial likelihood exists that if you went to trial.
you could be convicted of armed ropbéry?

THE DEFENDANT: Yes, sir.

THE COURT: All right. And part and parcel of
that, Mr. Enriquez, is the fact that the Solicitor, in
allowing you to plead under North‘Carolina versus |
Alford, has agreed as pért of the plea negotiations not
to seek the death penalty against you?

'THE DEFENDANT: Yes, sir.

THE COURT: All right, sir. Very well, I find
your decision to pleaq guilty to murder is fréely,
voluntarily, énd intélligéntly made; that you have had
the advice of competent counsel, whom yoﬁ indicate to me
you are satisfied with; therefore, I will accept that
plea.

Also, I find th&t your decision to plead guilty
under Alford versus North Carolina to-the armed robbery

indictment has been freely, voluntarily, and

18
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intelligently made; that, again, you have had the advice
of extremely coﬁpetent counsel; and, therefore, I'm
going to accept your plea on both of these indictments,
Mr. Enriquez. .

Solicitor?

MR..RODDEY: Thank you, Your Honor. This occurred
on January 23rd, 1994, it habpened around 12:30 in Ehe
early morning houre. The deputies from the Charleston
County Sheriff's office were responding to Bucknell
Drive in reference to a shooting.

When they arrived, they found the body of Jeff
Sewell'lafing in the driveway of the house with his head
on the floorboard -- I mean on thé door sill of the car
on his back with what appeared to be a gunshot wound to
his Chest. | o
. At that time there were seneral witneesee at the
scene who gave them rhe names of Jeesie Enriquez,
Anthony Enriquez, and Dan Murphy. They then went

’ looking\for those guys, and they alse had the car with
the teq number, and they spotted the car at the BP

Station on Ladson Road.

'They arrested Dan Murphy with the car there, and

did a search of the area there and they found a pack of

trash can there, crumbled up. 1I'll fill that in later °

Newport cigarettes right beside where the car was in the

19
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about what that means.

Your ﬁonor, they then were informed that two
Hispanic males, fittlng the description of the two
remaining suspects, were in a cab. They followed the
cab ?nd-they did -- they stopped the cab and foqnd the
defendant, Anthony Enriquez, and his brother in the baék
seat of the cab of that car. They were arrested. At
the time of their arrest! they gave no statéments.

However, at the time of Dan Murphy's arrest, who
is a co-défendant in this, he did say that he was there,
but he was on the other side of the road when the
shooting happened, and that Anthony Enriquez was the
shooter in this case. |

Your Honor, they then went and stéfted rounding up
witnesses and talking to witnesses. And oné witness by
the name of Derrick Brown said that when he got there,
he was riding with the victim in this case, Jeff Sewell,
and he knows all the parties involved; and when they

arrived at the house} which is sort of -- the house is

sort of a party-house.

A kid, 18-years old, got a sizable amount of money
in an insurance settlement and bought this house, and he'_
was having parties there all the time,. and thgre was a
lot of people going through it all hours of the night,

and runaways, and everything else.
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Well, he was showing up there for a party with
Jeff Sewell. When they got out of the car, the\Enfiquez
brothers came up to him and thex asked him if Sewell had
any papers on him, and he said he didn't know, he said
go ask him yourself.

They went over and started talking to him, askiné

him if he had any papers. At that time he could see

- what was going on. Dan Mu;phy-was on one side of him,

Jessie Enriquez was on the other side of him, and
Anthony Enriquez was talking to ﬁim.

fhen Anthony Enriquez walked back to the car and
got a sawed-off shoﬁgun‘with a pistol grip out of the
car and walked up to him. At the vantage'pointvthat
Derrick Brown was, he was at the'car that they were 15,
he was talking to twb-girls\that wefe in their car.

lHe couidn't see whét was exaétly was-going on, but
he saw that Anthony'Enriquez walked up to the victim and
the next thing he knew he heard a muffled gunshot, ﬁnd .
ée'fell. And then they ran pack to the car, told him to
get in the car, he gotlin the car, and they drove off.

He also said that when he was there, when he
walked up with the shotgun, tﬁat Dan Mufphy and Jessie
Enriquez were going through Jeff Sewell'§ pockets before
he was shot and killed.

When they got back in the car, this defendant

21
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said, Who loaded the shotgﬁn? And Jessie Enriquez,
later on in the conversation, says that'ﬁe had gotten
his cigarettes from him, he had gotten his Newport
cigarettes.” *He was holding -a pack’ of clgarettes, he
said, I got his cigarettes. _ i -

They drove off, they let out Derrick Brown, and

there was a girl in the car, they let her out at another

* place later on down the road; and then they stopped at -
the. BP station where they were later arrested.
Your Honor, there were other witnesses who would

testify in this case about‘Anthoﬁyhand,Jeséie»Enriquez.

and Dan ﬁurphy, thaﬁrthey showed up at this house

earlier that night, they had the shbtgun with them, they 4
. M . ) -\

walked up to the door.

It appears tﬁat this -- like I said; this one kid
had gotten this’ hefty insurance‘Settleﬁent, this 18-year
old, was carrying around a large amount of money. We
would try to introduce in the case, under prior bad
acts, that they had robbed a fellow who was holding some
of that money for that.guy of $180.00 the week 5efore,_
and the “intent wag to come back and rob them again
pbecause they knew they.were carrying arbund a large
amount'of‘ﬁoney.

They came' to the house earlier that night, they '

‘ placed the shotqun right there at the door when they

o b e g eesta e
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knocked on the door. When they found.out that Eric Rigg
and Michael Hickman weren't thére, they went back and
got in the car and left.

There were two girls that were in the car with
thgm,'two runaways. They drove around for a while, and
the two girls -- théfe were three girls actually in thé
car., Two of the gi;ls would testify -- one of the ‘girls
was very intoxicated; two of the other girls would
testify that they talked about going back-to rob Michael
Hickman or Eric Rigg at some point. They didn't know
who they were, but they talked about going back and
robbiﬁg them.

His brother, Jessie Enriquez had a silver pistol
and they also had this sawed-off shotgun with a pistol
grip. And Dan Murphy waé.talking about going on -- they
were going to go'back to the House-énd they were going
on a duck hunt.

Your Honor, the autopsy shows that there Qas a
hard contact wound to the chest, and that it went
through his heart. The autopsy would also show that
there is ;'mark, a circular mark’ on his jaw, that fits
perfectly the barrel -of the shotgqun. The pathologist
matched that up.

So there ﬁas also”-- before they actually shot

him, he was hit in the face with the barrel &f the
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shotgun, dnd it left a mark.én his face.

There we:e-numeroﬁs other witnesses that would
testify about them seeing the guns'sn them earlier;
about the armed fobbery that happened the week before,
about the shotgun being sat next to the door when they
came to the house earlier that day. All that goes to -
intent aﬁd motive for them coming there.

There is no question from any of the witnesses
that this is the'trigger man and the victims are here.
First of all, fhere's only one sentence in this case,
the vicﬁims'are aware of that, 'They know that the
sentence is life imprisonment. The victim's family is
here in the courtroom.

Your ﬁono;, he has a very substantialﬂjuveni;é
record. He had just turned 17 shortly before the
shooting. He doesn't have 'an adult record, but it .
doesn't matter because there's only one sentence.

I don't know whether the victim's family has
anything to say. They are aware that there is only one-
sentence in this case: 1 don'ﬁ know 1f they havé '
anything they would like o telllyou. 1f they do, they
are here.

. THE COURT: Well, I will ask them. I said Sewell,
we say Seweli back in Dillon Couhty; Mr. Sewell, so I

apologize for that. Is there anything that you or your .

24
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wife .or son would like to teil me? -
/ MR. SEWELL: Sir, from what I have heard today,
these boys, they just took my son's life for no reason
at all. I can't believe it's over a pack of ciéarettes,
and I just can't see where the mercy should be showed
_for.them.

I sténdrhere today,:he's copping a plea of guilty

L~

fér murder, and that meaﬁs he‘s going to get to live.
Everyday I got to go and I got to look at my son?s grave
and his marker, my wife goes up there, and the only

v

remembrance we got is putting our hand on that marker
and feeliné his name.} ’

THE COURT:. Mr. Sewell, lei me tell you that I can
certainly undérstand and appreciate how’you_feel of the
loss of a son. The oply Eomfort I can offer you is that
the legislatuEe has provided, and always has provided in
this State, one of the ultimate penalties for the crime

that has been committed against you and your family,

your son in particular, and this punishment for the

" crime has been in place ever since I can remember. It

goes back to the common law in England,'it's almost the
ultimate punishment, if there is any resolve for you to
receive, Seiaware that everybody else, every member of
the soéiéty probably feels about the same way you_do,

and that's why the penalty is provided for the crime as

25
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it is, sir.

You have my sympathies. I appreciate your being
here. I kﬁow there is nothing I can say or do that can
bring four'son back, no amount of time'that Mr. Enriquez
may go to jall can bring your son back. You ﬁave my
undérstanding and sympathies always. I appreciate yopé
being here.

Anything further, Solicitor?

MR, RODDEY: Nothing from the State, Your Honor.

?HE COURT£ Mr. Runyon?

MR. RUNYON: Your ﬁonor, realizing of course the
posture th;t the Court is in, I of courge have always

had a problem with, and maybe that's a shortcoming with

wanting to address a lot of-issues, because it becomes

almost an academic discussion.

THE COURT: It does to an extent, I un&erstand'
that. )

MR. RUNYON: .But considering the fact that the
Court has two indictment; and considering ;he fact that
there is another case to be tried and the-Solicitor has
postured it ln a particular way, just very briefly, I
would take thé position and tell the Court that we of
course disaéree with a good many things that the

prosecutor has said as to exdctly the way, things happen.

Frankly, this was not a situation where strangers
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came tqgether and something occurred and what have you.
The Solicitor is coirect, this was an accident.wait1n§
to happen, this house where these young people'would
come.

“ Phe victim, with all due respect to his family,

was noted by blood test to-have had alcohol and cannabis -

in his sfstem. All the%e young people knew each other
in a manner of speaking, whether they knew each other by
name or what have you., They partied together, they
drank together, they did drugs together, they_swapped
drugs.

The posture that this was in, on that pafticular
night, Mr. Enriquez and his brother and Mr. Mugphy and a
few other people, if you went through everything without
going through it, for example, Mr. Derrick Brown, he
indicates Fhat certailn thingé occurred. For example
there was never -- no pistol was ever produced in this
whole situation that was in any way utilized.

We. have taken a posture under Alford versus North
Carolina. The Court.has now heard this, and I think the
Court how knows why this is probably a classic Alford
case, hearing from the victim's family, hearing of the
circumstances, thils 1s the kind of case where it doesn‘'t
matter how you can say it this is not a capital ;ase.

There is sufficient evidence that perhaps we could have

217
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been noticed. And once noticed we could have been put -

to trial, and once put to trial, of course, all sorts of

things can happen. 2nd so I think the QOuft now

" understands- the wisdom in taking this course of action.

~

Your Honor, the victim in this case-was examined
by the medical.examiner, had money in his pockets, othér
property.he had was not removed, et cetera. There is
this allegation that someone allegedly said they had
this pack of cigarettes, and I realize tﬂat under the
law-of this State, éhat's another problem, under the law
in this State, it doesn't matter how much you take, if
lyou take something ~- remember there's the fémOué case
of the investigator from the -- at least faméﬁs amongst
lawyers -- of the investigator from the South Carolina
Deparément of Corrections who met his death and_his
wallet.waé allegeﬁly taken affer he expired, and the
Supreme Court gave a very Qise decision in that as to
what the jury coul& conclude. ‘

In any even?, YourIHonor, we would ask the Court
to understand that while we stand before the Court under
‘Alford, and we stand before the Court admitting.the fact
of the weapon and what have you, anq the circumstances
that we do adﬁit to that occurred that night, that a
jury can find him guilty.

We do not agree ‘that things were as postured by

28
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the proéecution. In any case, the defendant,
particularly’in this case, has expreésed remorse Oover
the months that anything ever happened to Mr. Sewell.
And our condolences are extended, on behalf of Mr.

N .
Enriduez, to this whole family. It will not bring him
back, and for that we are sorry, but we do submit Mr.
Enriédez to the.judgmént of the Court.

His family is here. I hé;e explained to them -
under the circumstances, no matter what we say, there is
not a whole lot the Court caﬁ do, but‘aF least in_the
circﬁmstances that he's in, he will have a chance to
perhaps rectify the situation one day.

THE éOURT: Thank you, Mr. Runyon.'

Mr. and Mrs. Enriquez, anyth;ng you would like to
tell me? | .

MR. ENRIQUEZ: Okay. <Your Honorz what 1 g&ing to

‘truth from the bottom of my heart. That

tell you is the
night my son was trying to borrow my car, but I'told.him
I'm go;né to the bingo parlor. He said, Dadd&, I just
want to uée your car to go to the party. He was .

training for college preparation next week.

When he took me to the bingo parlor I tol& him you

~come here to pick me up 11, 11:30; he said, yes, daddy,

beéause I.am ready to go to college. Everything is

ready, Your Honor. So I believe, he said, Daddy, I
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promise you.

So that; night I\was surprised, I waé trying to
cali my home, and I can't get in touch, said something
happened, and I believe, Your Honor, it is an acéideht,
becauseAwhen I took my son with me‘to the bingo parlor,
ﬁhere is nothing in my car, nothing in my car, Your .
Honor.i

I work in a civil'service job, and I- am retired
Navy. I put in 23 years, Your Honor, and wh;t I say is
the truth, sir. It ié<an.accident. .

- THE COURT: I appreciate the words you have

.expressed to the Court, Mrt’EnriqueZa Mrs. Enriguez, is

there anything you would like to tell me?

MRS. ENRIQUEZ: All I can say that I feel the pain
the lady feel because I am a mother of six, and Anthony
is my foungést son, and this‘is'a'situation where‘she's
fed up and I'm fed up. She iossed'her son, but I don't
know what going to happen to mine. ' '

THE COURT: I understand, Mrs. Enriquez. Thank
you for being here 6n behalf of your son and bringing

that to my attention.

Now, Anthony Enriquez,'is there anything you would

. like to tell me, sir?

THE DEFENDANT:. That I'm sorry, and I had no

intentions of hurting anybody this night.
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THE COUﬁT: Again, these are difficult matéers.
You have' someone that has lossed a son, and we have a
second loss of life when it comes té this defendant. I
probably won't be around whgn he'gets out of jail, I
don't know, it wil; be a long time, but it's an ~
appropriate punishment Qﬂen a life is taken.

I wish you the best of luck, Mr. Enriquez. i
thank you, Mr. Runyon,'fOr the way you représented youf
client. Thank you, Solicitor, for your présentation.'

So on.Indictment 94-GS-10-3056, the State versus
Anthony Enfiquez, it'; aﬁ indictment for murder, the
Sentence of the Court is that you, Anthony M. Enriquez,
be committed to the South Carolina Department of
Cbrreétions for life,

on Indictment No. 94-GS-10-3057, the State versus

Anthony M. Enriquez, the indictment for armed robbery,

the Sentence of the Court is that you, Anthony M.

Enriquez, be comﬁitted Eo the SOdth Carolina Department
of Corrections for a peribd of 25 years.

Thank you, gentlemen. We'll bé in recess untli
2:15 this afternoon.

MR. RODDEY: Your Honor, £hat;§ concurrent?

THE COURT: Yes, concurrent.

(End of proceedings.)
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STATE OF SOUTH CAROLINA |
| | CERTIFICATE
COUNTY . OF CHARLESTON

I, the undersigned, C.. Renea Garza, Circult Court

Reporter for the Ninth Judxcial Circuit of South -

Carolina, do hereby certify that the foregoing is a

- true, accurate, and complete Transcript of Record of all

proceedings had and Ehe évidence.introduced in the
guilty_pleas of the captioned_cause,\relativé to appeal,
in the Court of General Sessions for Charleston, South

carolina, on the 1st day of December, 1994.

A

I do further certify'that I am neither of kin,

counsel, nor interest to any party hereto.

AN

QOctober 10, 1995,

ML J-S F 96

[ (s

C. Renea Garza
Circuit Court Reporter
Ninth Judicial Circuit-
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STATE OF SOUTH CAROLﬂm

{1 E.)E’J

IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTWYDEC 23 ‘%‘ 8 38 vrn guprcIan crrcvrr
| )
STATE OF SOUTH CAROLINA ~‘_'§0‘6‘Y§'—l‘tGCASE NO. 94-GS-10-3056 and
A

v
CLIAY 94-GS-10-3057

v.

| I
Y MOTION FOR RESENTENCING
ANTHONY ENRIQUEZ, )
)
)
)

Defendant.

The defendant ("Enriquez") respectfully moves this Court
for resentencing of his life sentence for murder and twenty-
five year sentence for armed robbery pursuant to our S§,C. Supreme

Court's decision in Aiken v. Byars, Opinion No. 27465, November

12, 2014, and the United States Supreme Court decision in Miller
v. Alabama, 132 s.Ct. 2455 (2012).

Procedral History

Enriquez was indicted for murder and armed robbery during
the June 1994 term in Charleston County. He entered a plea under
Alford to murder and guilty to armed robbery on December 1,
1994, before The Honorable Casey Manning, Judge. Enriquez was
sentenced to life for murder and twenty-five years for armed
robbery. This Motion follows.

Argument

At the time of the crime (January 22, 1994), Enriquez was
seventeen years of age. He was a juvenile and lacked the maturity
in which adults have. Enriquez had an underdeveloped sense of
responsibility, and he was vunerable to negative influences

and outside pressures, including family and peers. Enriquez

\
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still had an evolving character and personality traits.

At the time of Enriquez's crime and plea, SC Code § 63-
19-20 outlined a juvenile is a person less fhan seventeen years
of age. However, Miller extends to defendants under eighteen
years of age. Therefore, Enriquez falls under the class of
defendants who were juveniles at the time of his crime., Enriquez
could not effectively deal or assist in dealing with the
prosecution or negotiating with in plea agreement. At hié
plea hearing, Enriquez did not know he was pleading to armed
robbery, and he bulked on that charge until his attorney
conferred with him for a few minutes. Enriquez was not properly
advised of the direct and collaferal consequences of his plea.
Thus, Enriquez should be resentenced. At the tiﬁe of his crime,
youth was only a chronological fac£ and a pleé for mercy.
However, Aiken and Miller hold youth is a constitutional matter
in sentencing.

Conclusion

Based on the foregoing reasons and authorities, Enriquez

Mw&wﬁswg

Anthony Enriquez

should be resentenced.

P L] SCDC# 215961
. 5 4460 Broad River RAd.
@ aE Columbia, SC 29210
E 28\, ‘

) L ] Pro se

5.18,'2014
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT

CASE NO. 94-GS-10-3056 and

STATE OF SOUTH CAROLINA,
94-GS-10-3057

Ve \
CERTIFICATE OF SERVICE

ANTHONY ENRIQUEZ,
Defendant.

The undersigned hereby certifies that he served the STATE
OF SOUTH CAROLINA with the Pefendant's Motion for Resentencing
by mailing a true copy via United States Mail on Decmber 18,

2014, to:
Scarlett A. Wilson
Solicitor's Office for the
Ninth Judicial Circuit
101 Meeting St.
Charleston, SC 29401
-~
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PrepaRTy

Anthony Enriquez, #215961 }-ft“t:’
4460 Broad River Rd. 21

Columbia, SC 29210 ' YOEC 23 gy 8 37
Deceinber 18, 2014 ’ U!‘C(L':.l"l’ U‘ﬁ" rl"”r‘h'.G

. GU

The Honorable Julie J. Armstrong . By [];%7 GURY
Clerk of Court, Charleston County B S

100 Broad St., Suite 106 - B

‘Charleston, SC 29401-2258

RE: State of South Carolina v. Anthony Enriquez
Case No. 94-GS-10-3056 and 3057 =

Dear Ms. Armstrong: -

Enclosed please f£ind my pro se Motion for Resentencing for filing
in this office. Also, enclosed is a copy and a self-addressed
envelope. Please send me a clocked-in copy for my records.

¢

Sincerely,

Anthony Enriquez

Enclosures

cc: Solicitor's Office for the Ninth Judicial Circuit
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The Supreme Court of South Carolina

Anthony Enriquez, Petitioner,

V.
State of South Carolina, Respondent.
Charleston County
Docket No.: 1994-GS-10-03056; 03057

ORDER

Petitioner filed a motion on December 23, 2014 for resentencing pursuant to Aiken v. Byars, 410
S.C. 534, 765 S.E.2d 572 (SC 2014). Now, therefore, pursuant to SC CONST. Art. V, § 4,

IT IS HEREBY ORDERED that the Honorable Carmen T. Mullen be vested with exclusive
jurisdiction over the Petitioner's Motion for Resentencing in the above-captioned matter.

Judge Mullen shali at all times be vested with concurrent jurisdiction in all circuits of the state to
dispose of matters relating to this case, and shall decide all matters pertaining to the Petitioner's
Motion, and shall retain jurisdiction over this matter regardless of where she may be assigned to
hold court, and may schedule such hearings as may be necessary at any time without regard as
to whether there is a term of court scheduled.

/
If necessary, to resolve issues related to the appointment of counsel, a hearing shall be
conducted within thirty (30) days of this order.

Within sixty (60) days of the date of this order, Judge Mullen shall issue a scheduling order setting
forth the schedule that shall be followed in this matter, including the date of the hearing on the
merits. The scheduling order may be amended as necessary.’

s/Costa M. Pleicones
Costa M. Pleicones
Chief Justice

April 6, 2016
Columbia, South Carolina



STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL
. SESSIONS .

COI..INTY OF CHARLESTON CASE NO.: 94-GS-10-3056 and
: 94-GS§-10-3057

| i

STATE OF SOUTH CAROLINA #

: MEMORANDUM IN SUPPORT OF - £

MOTION FOR RESENTEREING.. &3 &

v. ° , e = 5

_ . M@ = T 23

ANTHONY ENRIQUEZ . XE- A &

» (] §'101§j; o [‘M %
! = m i
ey -2 :

The Defendant, Anthony Enriquez, through his undersigned counsel, Bentle L
Price, Esquire, hereby submits this memorandum in support of his Motion for
Resentencing that was filed in this Court on December 23, 2014. Mr. Enriquez pled

guilty to Murder and Armed Robbery in 1994 and was concurrently sentenced to Life and

25 years, respectively. Pursuant to ‘4iken v. Byars,’ 410 S.C. 534, 765 S.E.2d 572 (2014);_
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; Miller v, Alabama, 132 S.Ct, 2455 (2012); and Montgomery v. Louisiana, 577 US. .

(2016), Mr. Enriquez asserts that the sentence imposed on the murder charge violates the
_Eighth Amendment of the U.S. Constitution and respectfully requests that thjs‘ Court

. c:mduct a. new sentenéi;zg hearing that comports with the constitﬁtional principles set
fOft!' in Miller and Aiken v. Byars. - - ‘ :

L Factual Background ' |

On December 1, 1994, Aﬁthony Enriquez entered a guilty plea to the charges of

Murder and Armed prber}. The statute in effect at the time, of Mr. Enriquez’s .

sentencing states that “a person who is convicted of or pleads guilty to murder must be ;

punished by death or l;y imprisonment for life and is not eligible for parole until the



service of twenty years.... S.C. Code § 16-3-20 (1985). He was sentenced by the
Honorable. Casey Manning to Lifc and 25 years, respectively. At the time of the
commission 6f the crime;s, Mr. Enriquez was 17 years old, a:iuvenile. ’

Mr. Enriquez, who has served over 20 years in the South Carolina Department of
Corrections, was not provided an opportunity to present cvidence specific to the attributes
of his yo.uth and is therefore, entitled to a re-sentencing pursuant to Miller v. Alabama,
132 S.Ct. 2455 (201i). Mr. Enriquez filed his Motion for Resentencing on December 23,
2014.

II. Law

In Miller, the Supreme Coiurt of the United States held that imposing  life without

parole sentence on a juvenilé offender without considering the ballmark characteristics of _

juveniles in general and the particular mitigating circumstances in the defendant's

individual case violated the Eighth Amendment. Moreover, by insisting upon a
'discreﬁonary sentencing scheme for juveniles convicted of homicide, the Court required
states to expand the range of sentencing options for these juvenile offenders.
Consequently, Miller established a specific framework, articulating that the factors a
sentencing court conside;' at a hearing must include: (1) the chronologice! age of the
offender and the hallmark featurés of youth, incl.uding immaturity, impetnosity, and
failure to appreciate the risks and consequence; (2) the family and home environment that
.surrounded the offender; (3) the circumstances of the homicide offense, including the
extent of the offender’s participation and how familial and peer pressures may have

affected hnn, (4) the incompetencies associated with youth — for example, the offender’s

inability to deal with bolice officers or prosecutors (including on a plea agreement) or the
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offender’s incapacity to assist his own attorneys;.and (5) the possibility of rehabilitation.

132 S.Ct. at 2468,
The Court further determiped, in Monigomery v. Louisiana, that the holding in
|
Miller applied retroactively. Prior to the U.S. Supreme Court’s holding in Monigomery,
the Supreme Court of South Carolina ruled th'at Miller applied retroactively and further
opined that applying the constitutional principles articulated in Miller to South Carolina’s
pre-Miller sentencing practices, all life without parole sentences imposed on juveniles inl .

this State prior to Miller and Aiken constituted cruel and unusual punishment. For that °

reason, the Court ordered that all' juveniles sentenced to life without parole in South

Ca:olma prior to Aiken were “etmtled to resentencmg to allow the mmates to present

evidence specific to their atiributes of youth and allow the judge to consider such

:evidence in the light of its constitutional weight.”

Furthermore, post-Miller, not only are mandatory juvenile life without parole
statutes invalid, even discretionary juvenile life without parole sentences are
constitutionally suspect if the sentencer failed to fully consider relevant aspects of the

defendant’s youth. See, e.g., Stdte v. Long, 8 N.E.3d 890, 898-99 (Ohio 2014) (granting

. resentencing in a discretionary juvenile life without parcle sentence, noting “[a]ithough

Miller does not require that specific findings be made on the record, it does mandate that
@ trial court consider as mitigating the offender’s youth and its attendant characteristics
before imposing d sentence of life without parole.”); Siare v. Riley, 110 A.3d 1205, 1213

(Conn. 2015) (holding “that the dictates set forth in Miller may be violated even when the

4 sentencing authority has discretion to impose a lesser sentence than life without parole if




it fails to give due weight to evidence that Miller deemed constitu.tionally stgmﬁcant
before determining that such a severe punishment is t;ppropﬁatc.“).

II:  Analysis .

Pursuant‘ to Miller, Aiken, and Montgoméry, Mr. Enpriquez is entitled to a
re-sentencing hearing in order for the Court to consider the sentencing fa#tors outlioed in’
Miller. At the time of his sentencing, Mr. Enriquez was not given the opportunit}'r to
present evidence regarding the characteristics of his youth and any mitigating
circumstances from his specific case. Prior to handing down the sentence, the sentencing
Judge informed Mr. Enriquez that the penalty for murder in the State of South Carolina is
life impris;nment. (Plea ;[';anscript, p. 11,' line 24-25) Aﬁer briefly cc;nsiden‘ng
statements from Mr. Enr.iquez’s lawyer and parents, the sentencing Judge, on the charge
of murder, committed Mr. Enriquez to the South Carolina Department of Corrections for

life.

_ In spite of ample available evidence suggesting that his young age and related '

characteristics mitigated .against a life sentence, state law precluded Mr. Enriquez from
receiving an individualized sentencing hearing at which a judge could consider such

mitigating evidence in determining an appropriate and proportionate sentence. As the

sentence was automatic upon the determination of guilty, no judge could give effect to -

the circumstances of the offense as mitigating the sentemce. Evidence about Mr.
Enriquez’s age-appropriate immaturity, recklessness, and judgment also were not taken

into account for sentencing purposes. The mandatory scatence also precluded the

senteﬁc'ing judge from considering Mr. Enriquez’s family and home environment. Mr. '

Enriquez’s parents briefly spoke about their love for their son but the Court did not fully




explore the parental relationship and how it may have affected his decision making
abilities. Nor could the sent.encing judge consider how Mr. Enriquez’s inicompetencies
assaciated with youth in dealing with the adult criminal justice system, such as his
inability to deal with policg officers, may have contributed to the serious charges and his
ultimate conviction. Finhlly, the sentencing judge was prevented i‘rom congidering the
possibility of r,eha.bilitation even when the circumstandes most suggest it. .
Evidence also indicates that Mr. Enriquez has indeed been rehaiailitated. As an
immature yoﬁtli eqteriﬂg the South Carolina prison system, Mr. Enriquez originally

stmggled w1th his adjustment to prison. In his more than 20° years in pnson, Mr. Bnnquez

has grown and matured. He has obtained a certificate for completmg the Bondage to

Freedom Seminar as part of the Gospe:l Express Bvangehstlc Tearn and a certificate of
achievement for V;lork Keys — Silver with the Palmetto Unified School District. He has
received college course credit throﬁgh Limestone College and has participated in various
alcohol and drug abuse programs. Most significantly, he has obiained a cerfficate of

Legal Asslstant/Paralegal from Blackstone School of Law in Dallas, Texas and an

associate of science in paralegal studles from Ashworth College. He has also voluntarily -

participated in various programs for employment readiness. Mr. Eariquez has made
substantial efforts in order to seek maximum rehabilitation within the qonﬁnw of the
South Cﬁro.lina prison system. /

The (second and third) prong of the Miller holding requires the sentencing judge
to 'consider "he family and home environment that surrounds the offender” and "...how
familial and peer présﬁues may have affected him." His parents bad a very difficult

separation and divorce, His parents moved him from. living in Goose Creek, SC, 2




PR,

predominantly military, suburban neighborhood, to living in a section 8 apartment in

North Charleston, SC. That's when things changed. His two oldest brothers were able to

.get out of the house and live p}oducﬂve lives before the difficult family break up began.

He was the youngest of male siblings. The two brothers who were left were his teachers
of the incorrigible behavior. His brother, Jesse, was his codcfendant, and he believes was

the person who loaded the gun earlicr that night. Jesse later approﬁched the deceased,

- Jeff. Shortly afterwards, he follo\wed Jesse with the gun in his hand to scare Jeff because

he not\iéed a hostile argument ensue between Jesse and Jeff. With respect to the (third)
prong, ‘Miller réquires the sentencing judge to consider the "circumstances ‘of the
offense, including the extent of the offender's participation..." ‘Ther.e \;vas n'o intent to kill,
The State's tw_'o, key eyewitnesses, Wendy Joyner and Derrick Brown, confirm he did not
know the gun was loaded when it discharged. See Attached Statements “A". They heard
the "excited utterance" which he made regarding his staté of mind that he thought the gun
was unloaded. The SLED ballistics and trace reports confirm he did not have his finger
on the ﬁéger when it accidentally discharged from a gun that would discharge when

sliding the pump action. The trigger pull weight was less than a hair trigger. It had only

‘ one shell in the tube. It was recovered immediately after the incident with the fatal, spent

shell in the gun. The pathologist matched the muzzle of the gun with the contact wounds
onthe deceased's body which confirmed his version of facts that he struck the deceased -
with the muzzle of the gun in a poking motion to keep him at bay and scare him. The
second strike caused the gun to accidentally discharge. '

In regards to the (fourth) Miller prong, he balked on the armed robbery charge.

See Tr. p. 7, line 23 through Tr. p. 8 line 21. He wrote his attorney within days after his




guilty plea when he discovered that his attorney grossly misadvised him that he would be
eligible .for early release or programs after ten years. See attachmenT “B”. He requested
his counsel to withdraw his pleas within ten days from the plea hearing. Counsel refused
to do so. He wrote a letter to the Clerk of Court's Office attempting to withdraw h1s pleas,
but it was forwarded to the solicitor's office without action. See Attachments “C”. His
sibling, Jesse, and he had joint representation. Counsel tried to get Jesse to plead to 35
years, but Jesse requested counsel to be relieved. After a short period with new counsel
on the case, Attorney Ashley Pennington nertiated a 3 to 6 years YOA sentence for .
Jessc. These facts support his “incapacity to assist own attorney." .ﬁe has been
incarcerated for over twenty-two (22) .years. Geriatric release is not common in St;uth

- Carolina, and he should not be released to a death bed or be released when he will have
difficulty obtai;ling employment because employers are reluctant in hiring elders. The life
expectancy for an incarcerated youtl; who serves decades in prison is substantially less -
than a person in society in light of the stress factors associated with prison life. Therefore,
the diken and Millig decisions are applicable in this instance, which is the “functiqﬁél
equivalént" to life without paml;s. These factors were not considered during his original
sentencing proceedings.

Mr. Enriquez is cligible for the benefit of Aiken v. Byars, because he was
sentenced to life for an offense commit.ted when he. was 17 years old. Therefore, he is
entitled to a new sentencing proceeding'and requests this Court .conduct a new sentencing
hearing in conformity with the constitutional principles set forth in Miller and Aiken v.

Byars.




Respectfully submitted,

Charleston County, South Carolina

March 31st, 2016

78 Ashl¢y Pointe Dr., Suite 103
Charlesfon, SC 29407

Attorney for Defendant
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I HAVE READ (HAD READ TO ME) THE FOREGOING STATEMENT WHICH HAS BEEN FREELY AND
VOLUNTARILY MADE BY ME AND IT IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

WITNESSES: o SIGNMURE@Q%_%MM/
’ | /\/// W
z .
. L "" Z 1

I HAVE RECELIVED A COFY OF TI'IE‘ ABOVE STATEMENT
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WiLLIAM L. RUNYOg“?J R. o Py

.Vllmfy a2 B

One Carrnct Lane
Buibing B, Surre 203

CHARLESTON, SoUTH CAROUNA 29407

Facsute: {803) 766-5085 TsLepHoNE: (B03) 571-3518

Decembex 7, 1994

Mr. Anthony Enriquez

B S8ide 109 '

L.C.1, R & E #215961

£.0. Bog 205

Ridgeville, SC 29472 -

Re: Recent Calls, Lettetr and Plea

Dear Tony: ,
Let us recap the situation. You were charged with a murder that
gave the prosecution a right to notice the seeking of the death
penalty. Merely by noticing you that would have exposed you to a
mandatory minimum of thirty years without eligibility for parole or
any of the parly release programs. You plead to the non-capital
murder. This lets you look at twenty years hefore parole. However,
you car, as explained to you, york your way into all' sorts of
programs. As I explained to you, the computation of good time plus
other time incentive programs means that you are looking at ten’
yeatrs minimum before you can stark looking at any of the eatrly
release, minimum security. and/or trustee programs -which could-be

available to you. Yes, you have already built a year sitting in the
County Jail

Now to your request. I am not going to esxpose you to the possibili-
ty of the electric chair. Hire someone else to do that or go get an
appointed lawyer. 1 realize you are “scared"” of prison, but at
least you are alive. .

Please remember you killed someone. Under the law in this Stale, if
the jury believed the State's evidence. they could convict you of
murder. It is a much closer quaestion on thez armed robbery. I am not
vouching for the State's evidence on this 'issue. However weak it
may appear, there is "evidence." The existénge of “evidence™ in
this- State compels the cCourt to submit the matter to a jury. Thus
you have an egxcellent chance to wind up on death row. The de-
ceased's mother and father are calling for youvr scalp. The entire
picture is not the besat for kthe death penalty. However, once you
add the local mood and the national mood and ths answer hecomes
clear, one does not risk the electric chair.

-

1 therafore advise against and respecEEu}ly decline to risk youar
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i{r. Anthony Enriquez
Decembar 7, 1994
Page Two '

life, This is not a Burger
Way when someone is dead,

Thanking you, 1 remain

WLR,Jr.tlg

King system -- you c¢annot have it your
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“ STATE OF SOUTH CAROLINA - .
SENTENCE

COUNTY OF CHARLESTON

- e

" CASENO. 9‘/" G810 ,30 .5' 7
TICKET/WARRANT NO, EO53476
TICKET WARRANT NO, )

'medefendant, /‘( Aﬂ/ﬁ»fﬁ"ﬂ ﬂ

T N, 18 ncmmutted to the State @L
@ and{ar topayafine of § hsnlll provxdeti the sentence 'oe suspcndeé upon thé s service of |
days/months/years and/or paymeat of 5_ ‘ plns pay/waive costs and assess-
ment &5 epplicable®, the balance suspended with probation for ___° """ months/years.
‘Special.conditions; QoMW b l "’1*4. Bl
Restitution (YES{I\O)S ..... s DO ¢ K
Weekly/Monthly $;

to Clerk for ___

Public Defender Fund$
Date: /2 - f- Qtf

. -
.
FIHIE ccnrensrconncmarterpamexensorsinonsasccomnioned o X

Law Enforcement and Hall ' . s
OF FAME s S \ . "“‘g:efj—&*— -
Community Corréctions \ My F

Assessment/Waive Inchgent FRR
25 of Fine or $50.00 ...........$ \___- DawofBinh:
DUT Test, if Appli(:abi‘e...,‘...;..,,;.;:S \  Attomey: s &MUQPJ (‘CD

10.00'G.S. ASSeSSMENLnu.iimers§ L . *tt&*ﬂ‘#*#&*#**at&é&t**###t**
3% County, if Applcabl...........$: \__* _ ALL PAYMENTS MUST BE MADE BY CASH,
Indigent Defense Fee . i \ . MONEY ORDER OR CASHIER CHECK. WE
TOLAL evvreirencissimemmsrssmsssssesmssiiv o \___ CANNOT ACCEPT PERSONAL CHECKS.

; ; . - \ . 4&#&####*#&’######%#&##*t###&
Clerk of 'Coumyfveputy Clerk CLERK OF COURT
gmw copy wefO g’:ﬁt cen ‘ ' 2144 MELBOURNE AVE.
e d— CHARLESTON, SC 29405
Goiﬁe‘nwd;..;......m..-...w, Defendant 740-5700

CHREM seeenravrsesrortomsarons 1o Salicitor
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s ) . J . .
* STATE OF SOUTH CAROLINA " )

"y ) by

© ) SENTENCE
CO'A{TY OF CHARLESTON ) .

caseNo._?7_csi0 305G
TICKET/WARRANT NO. £05 34 45~
TICKET WARRANT NO.

Thedefendant, /{M/q W—"ﬁ\ ,lscomnedtotheStateDept.

of Corrections IWWMM foratermof LAPE  daysimanths/

{Featyand/or tc pay a fine of $ - ._; provided the sentence be suspended upon the service of

days/months/years and/or payment of § - plus pay/waive costs and assess- i
ment as applicable*, the balance suspended with probation for ___—__ months/years. S
Special conditions: __. : ‘
Restitution (YES/NO)S............. eveseerseaeets 13% ccovercrireneernenTotal § :

Weekly/Monthly $

to Clerk for
Public Defender Fund$

Date: /z—-l-qﬁb

FiINe .o.coeccrmrrreecnscnissanisernoniees $ \ INFORMATION ON DEFENDANT

Law Enforcementand Hall WIS 5 NN

Community Corrections \ M_V_  F____ Married Single _!_

Assessment/Waive Indigent........ $ — Date of Birth -

25% of Fine or $50.00 .occ.ve-vvveen $ \ ate of Birth. -

DUI Test. if Applicable................. $ \, Attorney: L. 20;13{@

10.00 G.S. Assessment.........coerenne $ \ P _

3% County, if Applicable.............5 \ ALL PAYMENTS MUST BE MADE BY CASH, '

Indigent Defense Fee ........ccc.e.n $ \__ MONEY ORDER OR CASHIER CHECK. WE |

TOREL ...cvvecrmrrrssessrnesmssesssssrssssss i $ _\_ CANNOT ACCEPT PERSONAL CHECKS. |
\tt#t‘tttttttt*attltt**ttt*t i

Clerk of County/Deputy Clerk CLERK OF COURT

14 T — :: gl;mﬁ - Center 2144 MELBOURNE AVE. b

Canary .................. enno! n

Bk e ™ to Probation CHARLESTON, SC 29405

Goldensod.

....to Defendant 740-5700
GIRLM.ccreeanrrereamsersmanses to Solicitor .



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESS{ONS
)

COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUTT
)
) .

STATE OF SOUTH CAROLINA ) State’s Response to Defendant’s Motion for
) Resentencing
)

VS, ) -‘;‘]. . .
) INDICYMENT#S; 1994-GS-10-3053¢. 7
) 1994-(35-10-3057 B o
! Lo

ANTHONY ENRIQUEZ, ) CHARGES: -Murder. Amied Robbery” -
) . Doy s

Defendant. ) ; A5 =

) ‘,.'-\-:_"'3‘-" )
) . o

Procedural Background

On January 23, 1994, in Charleston Counly. seventeen year old Delendant Anthony
Inriquez robbed and murdered the victim Jeftrey Sewell by shog@ing him in the chest with a
twelve gauge shotgun. On December 1. 19‘;4. the Defendant pled guilty to l'l;Ul‘dCl' and srmed
robbery. The Honorable Casey Manning scnl*cnccd- the Defendant 1o life in prison. with
éligibilily for parole. On Deccmber 18. 2014, the Defendant Anthony Enriquez filed a mmi@
for resentencing pursuant to Aiken v. Byars, 410 8.C. 534 (2014).

Legal Reasoning

The United States Supreme Court in Miller v. Alabama, 132‘ S.C1. 2455 (2015) addressed
the issue of whefher a stalutorily mandated sentence of life impri;onmcnt withm}t the possibility
of parole forjuvc‘niles violated 1hve Eight Amendment. /d. at 245)7. Thc Court held that
“Graham, Roper, and our individualizeé sentencing decisions make clear that a judge or jury

must have the opportunity to consider mitigaling circumstances before imposing the harshest

State’s onse - Page |




possible penalty for juveniles. By rcquiriﬁg that all children convicted of homicide receive
lifetime incarceration withowt the possibiliny of purole. repardless of their age and age relaied
characteristics and the nature of their crimes. the mandatory senteneing schemes before us
violate this principle of propertionality. and so the Light Amendment’s ban on cruel and unusual
punishment.™ /. at 2475 (emphasis added). In rcaching the LlCCiSi(m" the Court reasoned lﬁat
juveniles are constitutionally different lrom adults in that they have “diminished culpability and
greater prospects for reform.” Id. at 2464,

in diken v. Byars, the Sou(h} Carolina Supreme Court z\ddrcss‘cd whether Aifler applics

retroactively to juveniles sentenced 1o life without the possibility of parole where the lile without
. _

. =n

parole sentence was a discretionary decision made by the judge. Aiken, 410 8.C. 534. The South
Carolina Supréne Court held that *[o]ur General Assembly has made the decision that § u\'en.ilc
oﬂbﬁders may be sentenced to lile wilhout parole, and we honor that decision. However. Miller
requires that before a life without pal'dle sontence i imposed uﬁon a juvenile offender, he must
receive an individualized hearing where the mitigating hallmarks of youth are fully explored.”
Id. at 578. . \
L Mi(ler and Byars arc Inapplicable to this Case because the Defendant is Lligible
for Parole. |

Alissuc in Miller and b’ycrl\; were juvenile lite sentences without the possibility of parale,
Here, the same céncéms of proportionality addressed in those cases are not invoked as the |
Defendant is parole eligible afler service of 20 years of his sentence'. He is currently cligible for

parole as of January 23, 2014, See SCDC website’. Because the sentence is parole cligible. this

1 Defendant was scntenced under the previous murder statuie which provided for parole eligibility afier 20 ycars.
See Stute v. Atking. 303 8.C. 214 99 $.E.2d 760 (1990)

? hutp:#/public.doc.state.sc.us/sede-public/
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case is categoricatly different trom Ailler and Brers. Here the parole board can take into
considerations of youthfulness and immaturity at the time of the crime. rehabilitation, aiong with
other important considerations. See South Department of Probation. Parole and Pardons Services
Policies and Procedures 1landbook®. Consequently. the concerns of the Aifler and Byer Courns
are not present in this scenario where the Defendant is parole eligible,

_Therefore. le1¢ State respectfully requests that the motion be summarily denied without

the necessity of a hearing because Aiken . Byers is inapplicable as the Defondant did not receive

a life sentence without the possibility of parole.

Respectfully submitted.

(hode M. Cdnle

Charles M. Condon. Jr.. Assistant Solicitor

Date: April 21, 2016

=
[
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* httpzihwww.dppps.sc.gov/content/download’68278/1576 | | | /ile/Parole  Board+Manual-+April ¢ 2015 pdf
State’s Response ape 3




STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL
SESSIONS

COUNTY OF CHARLESTON CASE NO.: 94-GS-10-3056 and
: : 94-GS-10-3057

STATE OF SOUTH CAROLINA
DUEFENDANT'S RESONSE TO STATE'S
MEMORANDUM FOR
RESENTENCING

AUN | -

ANTHONY ENRIQUEZ

2 /V’n&‘g" "k

The Dcfendant, Anthony Enriquez, thtough his undersigned CUU}]SCIE"‘?C’IIH%‘;
Price. Esq'uifc, hereby submits this Response to the State's Answer lo\ l)cibndﬁnl"S
Motion for Rescnlenci_ng that was filed in this Court on December 23, 2014.
The court in Miller v. Alal)}nm, 132 S.Ct. 2455 (2012); established the framework
that the sentencing judge should consider in juvenile cases (1) the cll.'xronolugical age of
" the offender and the halimark features of youth, including immaturity, impetuosity, and
failure to appreciate the risks and consequence; (2) the family and home environment that
surrounded the offender; (3) the circumstances of the homicide offense, including the
extent of the offender’s participation and how familial and peer pressures muy have
affected him: (4) the incompetencics associat(;d with youth -- for example, the ol’l'cﬁdcr—’s
inability to deal with police officers or prosecutors (including on a plea agreenent) or the
offender’s incapacity to assist his own attorneys; and (5) the possibility of rehabilitation.
132 S.Ct. at 2468.
1t is evident by the record that Mr. Enriquez is a quintessential victim of the previous
sentencing scheme. Evidenc;ed even by the lelters that were sent between Mr. Enriquez.
and his previous attorney. This alone indicates that Mr. Enriquez was immediately

confused as to what his plea deal was and not imade fully aware of its consequences. The




State’s position that Mr. Enviquez is not entitled to a new hearing due to the Tacl that he is

eligible for parole is precisely the mindset that has negatively affected these defendunts.

M. Enriquez should not be impugned from a fair and adequate sentence based on the

mere {act (hat the sentencing scheme in affect at the time of his plea allowed for parole.

The defendant has. a Constitutional Right o have the Scntencing Judge consider all

factors set out in Miller beforc imposing a life sentence regardless of the Defendant’s

right to parole or not.

Respectlully submitted, .

Charleston County, South Carolina

June 30", 2016 Bentley Price Lt Firm ,
78 Ashlgy Po‘i/aaa Dr., Suite 103 - -
Charlest € 29407 o
843-532-4516 ‘ .

Attorney for Defendant .

2%




STATE OF SOUTH CAROLINA INTHE COURT OF GENUERAL SESSIONS

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUTY

STATE OF SOUTH CAROLINA State's Supplemental Response to Defendant’s

Mation for Resentencing

vs.
INDICTMENT #7s: 1994-(GS-10-30506.
1994-GS-10-3057 o

,

o

- oo
ANTHONY ENRIQUEZ. CHARGES: Murder, Armed Robbery:

Delendant,

Supplemental Responsc

The Supreme Courl in Monrgomery v. Louisiana, 136 8.Ct. 718, 736 (2016). in
addressing the remedy for a AMiller violation concerning a juvenile who received an automatic
life without parole sentence, stated that:

Giving Miller retroactive cflect. moreaver. does not require States Lo relitigate
sentences. let alone conviclions in every case where a juvenile olfender received
mandatory life without parole. A State may remedy a Miller violation by
permitting juvenile homicide offenders to be considered for parole, rather than by
resentencing them. See, e.g, Wyo. Stal. Aon § 6-10-301(¢)(2013 ) juvenile
homicide ofTenders eligible for pacole aller 23 years). Allowing those olTenders
to be considered for parole ensures that juveniles whose crimes reflected only
transient immaturity— and who have since matured-~— will nat be foreed to serve
a disproportionate sentence in violation ol the Eight Amendment.

Extending parole eligibility (o juvenile offenders does not impose an onerous
burden on the States, nor does it disturb the linality of state convictions. Those
prisoners who have shown an inability to reform will continue to serve life
sentences, ‘The opportunity for release will be alTorded to those who demonstrate
the truth of Miller's central ntuition-- that children who commit even heinous
crimes arc capable of change.

The State submits that the United States Supreme Court has made it clear that Ailler. and
consequently diken v. Byars. does not apply to juveniles who receive life with eligibility for

State’s Resp

onse

Page |




parole sentences. In fact, a femedy for a AMiller violation is to convert the sentence of life
withaut parole to life with cligibility for parole, the same sentence which the Defendant Enrigue
received in this case. The Defendant’s parolé was denied in April 2014 due to (1) nature and
seriousness ol offense, (2) use of a deadly weapon to commil the offense. and (3) unlavorable
institutional record at SCDC. The Defendant will he back before the parole board on September
21. 2016, and can attempt (o demonstrate his rehabilitation.

Therelore. for the reasons stated in this and the previous State's response. the
Defendant’s motion for an Aiken v. Brars resentencing should be denied. 3

Respectfully submitted.

Mm,i—ﬁ\&m (l'\- e
Charles M. Condon, Ir., Assistant Solicitor

Dute: July 19. 2016

State’s Response Page 2
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STATE OF SOUTH CAROLINA
Court of General Sessions

COUNTY OF CHARLESTON Case No. 1994-GS-10-3056 and 3057

STATE OF SOUTH CAROLINA
vSs. Transcript of Record

ANTHONY ENRIQUEZ,

Defendant.
DATE: July 20, 2016

BEEFORE:

THE HONORABLE CARMEN T. MULLEN

A PPEARANZCE:

CHARLES CONDON
Attorney for the State

BENTLEY D. PRICE
Attorney for the Defendant

Karen V. Andersen, RMR, CRR
Circuit Court Reporter
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(Whereupon, the defendant is present.)

THE COURT: Lef's go ahead on the record in this
case, State of Squth Carolina vs. Anthony Enrigquez. And we
are here today to determine as a preliminary matter whether
or not we do, in fact, need a Byars hearing.

So with that said, I guess we can go ahead and start
with the State and your position, certainly. I received your
briefs, obviously. Certainly, I've read the case iaw that'!s
related to this. And just go ahead and place it for the
record.

MR. CONDON: Yes, ma'am. May it please the Court,
Your Honor. I believe that the law is pretty clear on this

issue. Aiken vs. Byars and the Supreme Court Miller case

~make it clear that resentencing only applies to juveniles

that are sentenced to life without parole. 1In this case, the
defendant was sentenced to life with parole. Therefore, the
implications that the court addresses in those cases aren't
invoked here because the parole board could consider the
novelties of youth and the other considerations of youth.

Furthermore, the Supreme Court recently held in
Mbntgdmery vs. Louisiana that a possible remedy for a Miller
violation is the same sentence that the defendant received in
this case, which is converting a life without parole sentence
to a life with parole. And, therefore, we believe it's

unequivocally clear that this is not a violation of Miller.
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THE COURT: Mr. Condon, the question I have for you
is, back in 1994, when Mr. Enriquez was sentenced, obviously,
a life sentence meant someone was eligible for parole after
20 years, which Mr. Enriquez had been up for parole in 2014.
I understand it was denied. And I understand he's back up
for parole in September 2016. Can you tell me, Mr. Condon,
back in 1994, what was the possible punishment for murder?

MR. CONDON: My understanding, Your Honor, is it
could have been a capital case, which, obviously, would have
been death penalty. If they choose not to select capital
punishment, it would have been life. And I believe it would
have been parole after 30 years, if he had gotten that.

In this case, it was pled down without aggravating
circumstance, so it is the 20 years.

THE COURT: 20 years parole eligible?

MR. CONDON: Parole eligible.

THE COURT: All right. Do you want to go ahead and
respond, Mr. Price?

MR. PRICE: You read our briefs. And I understand
you understand what situation Mr. ‘Enriquez is currently in.
But just based on the briefs themselves and the five criteria
set out, Mr. Enriquez is an absolute poster child for what
they are discussing. The fact that there's a mandatory
sentencing scheme in 1994 that allowed for him to be eligible

for parole, we feel like does not detract from his
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constitutional rights to have an opportunity to continue to
be resentenced.

Mr. Enriquez is an intelligent person. You read his
memorandum and everything he's been able to accomplish. And
he understands that even if reéentenced, that it could be the
same outcome. But we feel like, based on Miller and —-
excuse me, I also want to discuss the Montgomery vs.
Louisiana —-- that he fits every single one of those five
criteria. We've outlined a lot of that in our memorandum,
such as his age and immaturity, you can see based on what's
evidenced in the memorandum about how immature he was. He
wrote a letter to his lawyer thﬁ next day asking that his
plea be revoked. And his lawyer, obviously, you've seen it,
he wrote him a letter séying that: This isn't Burger King,
you don't get to order your way.

That's enough‘evidence to show he doesn't have any
idea what he was doing at that age.

It also discusses his family and home environment.

.We don't want to get into that. Hopefully, we'll be able to

do that in a hearing.

He's here supported by his family. His mother and
other siblings are here. His co-defendant only received
three to six years YOA, is currently here, and would like to
address the Court if we have that opportunity.

I'm not going to go through all of the circumstances
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of the offense. You've seen that. He's had very, very, very
good defenses to his case. And not only was it a theory-type
case, which as lawyers, that's our job, is to go with a
theory that the jury could buy. There's real concrete
factual medical key evidence in this case from medical
examiners, down to his fingers weren't on the trigger. That,
obviously, was a contact wound. .

All of this showing excellent defense to his case
that he was not allowed to present at trial. And I don't
think he was ever even told that he would be able to do that
by his prior attorney.

THE COURT: rWhy doesn't he go for post-conviction
relief?

MR. PRICE: I don't know. Did you ever file a PCR?

THE DEFENDANT: Yes, I did.

MR. PRICE: I wasn't privy to that, Your Honor. I
don't know the answer to that question. I'm assuming some of
those circumstances were brought up. And, again, at that
time, I don't think that we knew about the five-prong test
the Supreme Court was going to come up with indicating this
is what the sentencing judge should now’take into
consideration.

THE COURT: What you were arguing were things that
his attorney didn't do. And that was your argument, what he

wasn't allowed to present. So it's a difference. And I'm
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trying to figure out, did he also have a direct appeal as
well?

MR. PRICE: He did. Obviously, Your Honor, I was
just referring to his attorney, that that could have been PCR
as to the third prong. But, again, his inability to deal

with his attorney and possibility of rehabilitation is the

last.

Your Honor, this is a situation -- our argument is
this. There is a lot of these same similarly situated
defendants. Okay? We are not sure exactly how many.

Someone is putting together allegedly right now as‘to how
many there are. And the unfortunate aspect of it is, it's
difficult for them to put that together because they are all
dying off. And it happens almost on a regular daily basis.
He keeps up with that type of information. He relays it to
me. But they are having a difficult time because, obviously,
their life expectancy is far less than if they were out.

The one issue that I wanted to discuss about the
argument as to whether Montgomery v. Louisiana establishes
allowing someone to remove the Aiken v. Byars by just simply
allowing the them to have parole is -- one, the language is,
it may remedy it. It doesn't always remedy it. And the
remedy, obviously, .is to not have someone be serving a
sentence that's unconstitutional.

And so the argument becomes, based on Montgomery vs.
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Louisiana, my research is that some states -- because,
obviously, this is a Supreme Court decision, parole is so
much different than ours. And it's a lot easier to get
parole. BAnd I think that the Supreme Court is simply saying,
we understand the severity that it would cause to have every
state go back and‘potentially resentence, on the alternative,
have some sort of appeal or PCR-type situation, just put him
on parole and that will simply solve the problem. But that's
not going to solve Mr. Enriquez's problem.

There is no harm in having the hearing and having
the judge have that opportunity. And here's why. We would
like -- this is a benchmark/landmark-type situation. Your
Honor, I'm not sure if you ever dealt with it before. I
certainly haven't. Obviously, it's extremely new. But our
argument is, there is no harm in allowing him to have his
hearing. He's waited 22 years for it. He would like to be
able to put forward the situation that he was facing when he
was 17 years of age. And he understands the conviction
stance. But he would like to be heard at his own sentencing
about the five prongs that he would like to be able to
discuss with the sentencing judge.

And if Your Honor feels like the sentence is an
appropriate one, he understands that. But we don't feel like
there's any prejudice or harm in having that hearing and

giving him the opportunity to go through that with Your
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Honor.

THE COURT: I just have a question. If the basis of
being able to have the hearing is a constitutional wviolation,
the sentence he received isn't a violation. It isn't a |
constitutional violation because he was given a life sentence
with parole. And he, in fact, has had at least one
opportunity of parole. |

So, Mr. Condon, I aon't know if yéu want to address
that. i

MR. CONDON: Your Honor, I think you nailed the
point here, that these cases do not apply to the situation.
Again, he was eligible for parole. He's not sentenced to
life without parole, which is what all these holdings talk
about. Clearly, briefly reading out Aiken v. Byars holding,
says: We hold the principles enunciated in Miller v. Alabama
apply retroactiﬁely to these petitioners, to receive life
without parole prospectively to all juﬁenile offenders who
may be subject to a sentence of life imprisonment without the
possibility of parole.

Defense says, essentially, that any of these people
can apply for a hearing. And, you know, in this case, even
parole doesn't fall under that. And also, we touched briefly
on‘Montgomery v. Louisiana case. And I just want to point
out that the statute that they talked about converting to in

that case was parole eligibility after 25 years, which is
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actually even harsher than the sentence received in this

case. And I think it clearly does not fall under this Aiken

vs. Byars holding. And I don't believe there's any kind of
A

authority to have a resentencing or rehearing in this case.

MR. PRICE: May I address this briefly? Basically,
what is essentially occurring with the opportunity he has for
parole is, it's functionally an equivalent life sentence.
He's going to die in prison because to this date. We know of
no one that has actually been granted parole in his same,
similarly situated offense sentence, those type things. For
someone to say, hey, it's great that parole board is going to
do it one day and basically fix this problem, it's not going
to happen. They are.going to continue to not parole, parole,
parole, like they've done in the past.

. And there's no one similarly situated to
Mr. Enriquez that has been granted parole as of yet. So it
is functionally equivalent as life in prison. And that's
what I say is a parole violation.

THE COURT: Anything else?

MR. CONDON: We just ask that our two briefs are
incorporated into the record. I can get into the parole
stuff and his record at SCDC and how terrible it is. But I
don't think it's appropriate at this point.

THE COURT: It's not. Okay. I'm going to take it

under advisement. And I will let y'all know something.
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Okay?

Okay. Thank you. I appreciate it.

MR. CONDON: I will mark this as State's 1 and 2.

(State's Exhibit No.
marked for identification.)
(State's Exhibit 2,

for identification.)

1, Plaintiff's motion, was

Plaintiff's motion, was marked
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I further certify that I am neither related to nor
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the events thereof.
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STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
\ ) INDICT, NOS.: gL
STATE OF SOUTH CAROLINA ) 1Y04-GS-10-3056 Murder 5,
) 1994-GS-10-3057  Armed Robbery 3
) L o
Vs, ) ORDER DENYING DEFENDANT'S® L.
) MOTION FOR RESENTENCING 2
ANTHONY ENRIOUEZ. ) ' LoEL e
) PN
Delendant. ) \:% o
) N

7

Ou January 23, 1994, seventeen year old Defendant Anthony Enriquez robbed il
murdered Jeffrey Sewell (Victim) in Charlesion County. On December 1, 1994, Defendant pled
guilty to murder and aomed robbery. The Honorable Casey Manning sentenced Enriquez 1o life

A

in prison, with the possibility for parole.  This matter is before the Court on the Defendant’s

- Motion for Resentencing pursuant 1o Aiken v. Bvars, 410 §.C. 534, 765 S.E.2d 572 (2014).

A preliminary hearing was held before the Court on July 20, 2010, to (Iclcrmim.- whether
the Enriquez is cnlitled to an Aiken v. Byars resentencing hearing in light of the fact that ‘hc s
serving a life sentence with the possibility of parole. Eariquez was represenled by his attorney,
Bentley Price, and the State was represented by the Ninth Cirenit Solicitor’s Office through
Assistant Solicilor Charles Condon. For the reasons set forth below, the Court denies Fnriquez’s
mation for resentencing.

The South Carolina Supreme Court in Aiken v. Byars addressed the implications of the -

Supreme Court's ruling in Mifler v. Alabama.' and held Miller applied retroactively and atso

"In Miller, the Supseme Court addressed whether a statutorily mandated sentence of life
imprisonnient for juvenile homicide offenders violated the Fight Amendiment’s protections
agains! crucl and unusual punishment. Miller v, Alabama.: 132 S.Ct. 2435 (2012). The Mitler
court held mandatory life without parole sentences for juvenile offenders violate the Light
Amendment and a sentencer is required to consider “the “mitigating qualities ol youth,”™ such as

L\




S RSRERERCAREAS O o 5 3 FON AR TN S AR RE e Wvore et s saaEee et

v

applicd o juveniles sentenced to life without the possibifity of parole under @ nonmandatory
statutory scheme. Aiken v, Byars, 410 S.C. 334, 540, 544, 765 S.E.2d 372, 575, 577 (2014). As
a result of the Court’s ruling in Aiken v. Byvars. any juvenile sentenced o lile without the
possibility of pumic is entitled (o an individualized sentencing hearing. wherein the court mnst
consider:

(1) the chronological age of the offender and the hallmark features
of youth. including “immaturity. impclumilv and Tailure
appreciate the risks and consequence™ (2) the “Tamily and hame
environment” that surrounded the offender; (3) the circumstances
of the homicide offense, including the extent of the offender’s
participation in the conduet and how familial and peer pressures
may have affected him: (4) the “incompetencies associated with
youlh—for example, [the offender’s] inability todeal with palice
officers or proseculors (including on a plea ugrcemcnl) or [the
offender's] incapacity to assist his own attorneys™ and (5) the
“possibility of rehabilitation.”

[

Id. 377 (quoling Miller, 132 S.C. at 2468).

Here, Enriquez was sentenced Lo life imprisonment with the possibility of parole. He \\-;z\s
sentenced to life in accordunce with the 1990 version of the South Caroling murder st
which provided “{a] person who is convicted of or plc;\ds guilly o murder must be punished by
death or by imprisonment {or life and is not eligible for parole until the SCI‘;liCC of twenly vears.”
S.C. Code Ann. § 16-3e2()(A) (Supp. 1990). Conscquently, Enriquez became parole eligible on

January 23, 2014.2

“immaturity. irresponsibility. *impetuousncss{.] and recklessness.™ Jel. at 2467 (alieration in
tmglml) (quoting Johnson v. Tevas, 500 U.S. 350, 367, 368 (1993)).
* Enriquez was denied parole in April 2014, The parole board cited the nature and seriousness of
the offense, the use of a deadly weapon o commit the offense, ind Enriquez’s unfavorable
institutional record at SCDC as its reasons for denying parole. Enriquez was scheduled 1o go
before the parole board again on September 21, 2016,
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There is currently no South Carolina case b addressing whether o juvenile delendant
senlenced 1o life imprisonment with the possibility for parole is entitled to the same
individualized sentencing hearing as those juvenile defendants sentenced 1o life without the
possibility of parole. This Court finds the Supreme Court’s ruling in Montgomery v, Lonivian.
136 S.CL. 718 (2016) instructive.  In Monigomery, the Supreme Court gave Miller retroactive
effect and held States may “remedy a Miller violation by permitting juvenile homicide oltenders
1o he considered for parole. rather than by resentencing them.™ . at 736. The Supreme (ourd
further explained. “[a]llowing those offenders to be considcrc(l.' for Pill‘(')lt‘ ciisures that juveniles
whose crimes reflected onaly transient immaturity-—and who have since matured--will not be
forced to serve a disproportionate sentence in Vi()llll-i()ll of the Eighth Amendment.™ 2. BCCll’lHe

Montgomery allows States to remedy unconstitutional life sentences imposed on juveniles by

giving such olfenders parole cligibility, it logically follows that a life sentence with the

possibility \for parole—-such as the one Enriquez is serving—-imposed upon a juvenile defondan

is not unconstitutional. Thus, Enriquez is not entitled o o resentencing bearing under Aiken v
. .

Byars as Aiken v. Byars does not extend (o juveniles serving life sentences who are eligible for

parole.

IT IS THEREFORE ORDERED that Delendunt Anthony Enriques’s Motion for

Resentencing is respectfully denied.

I'T IS SO ORDERED. '

Py
T
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Py 1

LA
Carmen T. Mullen b 2
Circuil Judge -t

Ninth Judicial Circuit &

Octaber 13, 2016 i: ' o
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e o 5 S STATE OF, SOUTH CAROLINA 11 1 201 o
T B : ) ' ADMlNlblRAllVL LAW LUURI . @Lg i ,Ouﬂ OT Appeals

' Anthony Enriquez; 215961, : Docket No l6 ALJ-15-0049-AP
. Appellant,e ‘ |
o ‘ ' . VS_ ’ .I . ' . ' . ‘. ’ N
LRRRATR T T T '-Ail%:}:%?gm%b :ﬁaeﬂiél‘izu; ISR . T TR Ly Ll'i-.- el 220 ent 8 e dpm T "-QRDER\."*bJ.l R ,.ﬁ:;‘wn :.-a-mu e I e
South Carolina Department of Probatlon, Sl ‘ - Lj;" A E f% '
Parole and Pardon Serviees, R co B LSTETTIT
o ‘ APR 23, 20—17
IR o Respondent ) ' e L
S A STATEMENT OF THE CASE " m\m, P

B ThlS case is before the Admrmstratrve Law Court (ALC or court) pursuant to the appeal of
Anthony Enr1quez (Appellant) an 1nd1v1dual mcarcerated w1th the South Carolma Department of
Correctlons On September 22 2016 the South Carolma Department of Probatlon Parole and
Pardon Serv1ces (Department) notlﬂed Appellant that the South Carglina Parole Board (Board)

had rejected h1m for parole The Appellant wrote to ask for reconsrderatlon and rece1ved a o
: ‘-response statmg that there 1s no appeal process for the routme dental of parole S
Pl v ISSUE ON APPEAL ‘

.'- Whether the Department complled w1th procedural due process requlrements When

denymg the Appellantgparole L . R o, ’»
| _ STANDARD OF REVIEW R |
The court s Junsdlctlon to reV1ew thls matter 1s derlved from the South Carollna Supreme
Court demsmns 1n Al Shabazz V. Staz‘e 338 S. C 354 577 S E. 7d 742.(2000) (establlshmo any
T 'admlmstratlve rev1ew process for 1nmate appea {s), and Furz‘zck v S C Dep ¢ of Prob Par ole & -
Pardon Servs ) 352 S C 594 576 S E 2d 146 (2003) (mcorporatmg final de0151ons of the
_. Department mto that review process) The Al Shabazz de0151on e*cplamed that ¢ procedural due
process is guaranteed when an inmiate is depnved of an 1nterest encompassed by the F ourteenth
Amendment s protectlon of hberty and property.” chker v. S. C Dep't of Corrs., 360°S. C 421,
424, 602 S.E. 7d 5 6 58 (2004) (c1tat10n onntted) Because parole is a pr1v1lege and not a rtght the
routine denlal of parole does not constltute suchia llberty interest. -~ See Cooper V. S < Dep tof

However where the Department “dev1ates from or renders its décision without conslderat1on of

.Y
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the appropriate [statutory] criteria, .".-. it essentially abrogates an inmate’s right to parole eligibility

83

L

and, thus, infringes on a state-created liberry interest.” Cooper, 377 S.C. at 499, 661 S.E.2d at
111. Therefore, the court reviews this matter only for violations of statutory procedure or

procedural due process and does not review the Board’s substantive decision to deny the Appellant

' parole

~~ . «When reviewing a- -decisioriofitie Department, the ALC sits in an appellate capacrty :SeenebiamiEie i h

"zd 377 S.C. at 497, 661 S.E.2d at llO Al Shabazz 338 S.C.at377, 527 S.E.2d at 754. Under the

appellate standard of the Admrmstratrve Procedures Act the court’s review is limited to the record.

S.C. Code Ann. § 1-23-380(4) (Supp. 2016). The court may modify or reverse the dec131on of the

.agency when substantial rights of the appellant have been prejudiced. S.C. Code Ann.-

§ 1-23-3 80(5) (Supp. 2016). Substantial rights of the appellant are~prejudiced when the agency’s

decision, including - the agency’s findings, inferences, and conclus1ons are in violation of

" constitutional or statutory provisions; in excess of the statutory authonty of the agency; rnade upon

unlawful procedure; affected by other error of law; clearly erroneous in view of the reliable,

probafive, and substantial evidence on the whole record; or arbitrary or capricidus or characterized

by abuse of discretion or clearly unwarranted exercise of discretion. /d.

DISCUSSION

Parole is a privilege, not a right. State v. Dingle, 376 S.C. 643, 649, 659 S.E.2d 101,104

(2003)).. The discretion to grant parole lies solely with the Board. Id., 376 S.C. at 649, 659 S.E.2d

‘at 104-05 (citing State v. McKay, 300 S.C. 113, 115, 386 S.E.2d 623, 623-24 (1989)). If, in

denymg parole, the Board follows proper procedure and issues a routme denial, then summary
dlsrmssal of the case may be approprrate See Cooper v. S.C. Dep’t of Prob., Parole & Pardon
Servs., 377 S.C. 489, 500, 661 S.E.2d 106, 112 (2008); see also Compton v. S.C. Dep’t of Prob.,
Parole & };ardon' Servs., 385 S.C. 476, 479, 685 S.E.2d 175, 177 (2009). The proper procedure

includes considering the factors outlined in South Carolina Code Section 24-21-640 and the factors

listed in the Department’s parole form. C‘ooper, 377S.C. at 500, 661 S.E.2d at 112.” Additionally,

the Board must utilize an actuarial riskp and needs assessment tool, known as COMPAS, as
prescribed in South Carolina Code Section 24-21-10(F). The Appellant’s first two arguments do

not raise statutory procedural requirements or constitutional procedural due process arguments and

' thus must be dismissed pursuant to Cooper and Corrzpton.

e e e e ¢ e ke ane o Do mn e mos e e e
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However, the Appellant’s third argument concerns a constitutional argument that this court

chooses to address. The Appellant committed his offense when he was seventeen (17) years old.
He has remained in prison since that age and is now forty (40) years of age. He avers that he has
taken steps to rehabilitate himself, including seeking education and employment. He argues that

life expectancies are reduced for juveniles sentenced to life in prisofi and that without a meaningful

aress $4 25EHE GpPortunity-for parole he -will dié irr+prisonss«In:supportof-his=positiotythieAppel lant-eit§isiss fatoriv:

7

constitutional case law from the United States Supreme Court and the Supreme Court of New

York. ‘ .
In Miller v. Adlabama, 567 U.S. 460, 132 S. Ct. 2455 (2012), the United States Suprerﬁe

. Court held that juveniles cannot be sentenced to life without the possibility of parole unless an

individualized senteﬁcing hearing is held. The Court stated, “[w]e have by now held on multiple

occasions that a sentencing rule permissible for adults may not be so for children.” Id., 132 S. Ct.

at 2470 (citations omittéd). Citing prior precedent, the Court stated that “[a]ﬁ offender’sage. . . is

relevant to the Eight Amendment,” so “criminal procedure laws that fail to take defendants’ -

youthfulness into account at all would be flawed.” /d., 132 S. Ct. at 2466 (internal quotation marks

. and citation omitted).

——e=e=cOmmMit-terrible=crimes==Id=132-5:€t=atr2465—7rsentence-to-life-without parote™ forswears “:'_“f”

In" Miller, the Court reasoned that “the distinctive attributes of youth diminish the

penological justification for imposing the harshest sentences on juvenile offenders, even when they

-

altogether the rehabilitative ideal” and “reflects ‘an irrevocable jfldgment about [an offender’s]
value and place in socieiy,’ at odds with a child’s capacity for change.” /d. (quoting Grahaﬁ V.
Florida, 560 U.S. 48, at 74, 130 S Ct. 2011 at 20.30 (2010)). Both common sense and science
bear out that an adolescent’s moral culpability is lessened and “the case for rétribution is not as -
strong ....”" because there are fundamental differences between jﬁvenile minds and adult minds. |

Id, 132 S. Ct. at 2465 (internal quotation fnarks and citation omitted).- Adolesc.ents, generally, are

~ prone to “transient rashness, proclivity for risk, and inability to assess consequences” due to a lack

of neurological development. /d.  After neurologicalidevelopment occurs, however, just “a
relatively small proportion of adolescents who engage in illegal activity develop entrenched

patterns of problem behavior” and, in most cases, an adolescent’s “deficiencies will be reformed.”

Id. (quoting Roper v. Simmons, 543 U.S. 551, 125 S. Ct. 1183 (2005)). Likewise, the case for

deterrence is much less persuasive, “because the same characteristics that render juveniles less

I s



culpable than adults—their immaturity, recklessness, and impetuosity—make them less likely to

consider potential punishment.” 7d. (internal quotation marks and citation omitted).

In applying Miller, the South Carolina Supreme Court noted that a “sentencer must be
allowed to consider that youth is more than a chronological fact, and carries with it immaturity,
irresponsibility, impetuousnéss, and recklessness, factors as transient as youth itself.” Aiken v.

semienbauise By g S @-‘.‘“"‘5.‘3'4’:,‘-"-’:‘5‘3'93‘:-"76"5".8’?&?261‘“3-5'57’2‘;“'5”’/:4’-‘75*‘(’20’1-:4)5 3(’ih’téi’n‘al°*ptxﬁéfﬁatibnﬁ‘énd'-“Eifa?t’iﬁr’fﬁﬁﬁﬁ? R
| omiﬁed).- ‘Quoting Miller the South Carolina Supreme Court stated, “[a]lthough a court may still
sentence a quenile to life without parole after an individualized heari%g, the coﬁrt cautioned that
given children’s diminished- culpability and he'ightenéd capacity for change the appropriate
occasions for sentencing Juventles to this harshest possible penalty w111 be uncommon. /d.
(internal quotatxon marks and citation omitted). .

Cons1dermg the reasoning in Miller led the New York Supreme Court, Appellate Division
to hold that, in considering an inmate for parole, the board must consider the 31gn1ﬁcance of the
inmate’s youth and its attendant circumstances at the time of the commission of the crime. Matter.
of Hawkins v. N.Y. State Dep’t of Corrs. & Cmty. Supervision, 140 A.D.3d 34, 30 N.Y.S.3d 397
(N.Y. App. Div. 2016). The New York Supreme Court noted tl-lat “[a]ithough the [U.S. Suprefne] :
Court has not spe;:iﬁcally reviewed a ca;s_e regarding a parole determination for a juvenile horﬁicide

offense, it is axiomatic that such an offender still has a substantive constitutional right 'ndt to be

38 (quotmg Montgomery v. Louisiana, 136 S. Ct. 718, 735 (2016), as revised (Jan, 27, 20;1 6)
(holding, iﬂ accord with Aiken v. Byars, that Miller is retroactive). The court held, “[flor thosé
persons convicted of crimes committed as juveniles who, but for a favorable parole determination
will be punished by life in prison, thg Board must consider youth and its attendant characteristics
in relationship to the commission of the crime at issué.”: Id., 140 A.D.3d at 39 (citations omitted).
| This court finds the reasoning in Hawkins persuasive. The Appellant’é argument’,that the
méturity of a jilvenile' who has taken steps to rehabilitate himself in prison should be considered
by the Board has merit, in the court’5 opinion. Currently, the Board does not consider these factors.
However, no existing United States or'South Carolina authority requires the South Carolina Parole
Board to consider age or immaturity in'its decisions. Because, the Appellan{ received a routine .
denial of parole consistent with the current statutory and procedural due process requirements

. :
_ under South Carolina law, the court must affirm the Department’s decision.
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ORDER
IT IS THEREFORE ORDERED that the Department’s dec1s1on is AFFIRMED
‘ANDIT IS SO ORDERED
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

%Mm Q?qﬁaﬂ/k

Laura R. Baer
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 31 day of October, 2017.



