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DEAR ALONZO JETER
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SOUTH CAROLINA

DEPARTMENT of SOCIAL SERVICES

HENRY McMASTER, GOVERNOR
JOAN B. MEACHAM, ACTING STATE DIRECTOR

September 4, 2018

' Mr. Alonzo Jeter, III
Inmate number 282902
Perry Correctional Institution
430 Oaklawn Road
Pelzer, SC 29669

Dear Mr. Jeter:

An appeal for a fair hearing must be requested within 90 days of the notice of adverse action.
Records reflect that your overpayment demand letter was sent to you on or about December 11,
2013. However, you requested an appeal of this matter on August 13, 2018. Based on the
foregoing information, your request for a fair hearing is untimely. Asa result, this matter is
dismissed.

A party whose case has been dismissed may request reinstatement of the case if he/she can show
good cause. Such request must be made within ten (10) days of the dismissal. 10 S.C.Code
Ann.Regs. 114-130(H) (Supp.2012)

e P riwell, Director
Individual & Provider Rights

DT/ca

cc: Ms. Melissa Parker, Director, Cherokee County DSS
Ms. Toni Henderson, Benefit Integrity Claims

SOUTH CAROLINA DEPARTMENT OF SOCIAL SERVICES ' . WWW.DSS.SC.GOV
P.O. BOX 1520 COLUMBIA, SC 29202

Individual & Provider Rights  800-311-7220/ 803-898-8080/ Fax 803-898-7269
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SOUTH CAROLINA DEPARTMENT OF )
SOCIAL SERVICES )
) | .
) BEFORE THE j
) OFFICE OF ADMINISTRATIVE :
| ) HEARINGS
Alonzo Jeter, I1I ) _
Case Number: 11-01978711-SNAP ) g
. ) , 1
) . f
Claimant, )
)
" Vs, ) _
) ORDER TO DISMISS
South Carolina Department of )
Social Services, : )
)
Respondent. )

This matter comes before me on a request for a hearing received by the Office of Administrative 5

Hearings on-August 13, 2018.

The client requested a hearing appealing an over-issuance of SNAP benefits which was established

on or about December 11, 2013. The Petitioner failed to timely file his appeal request within 90

days of the established action. As a result, the hearing request will be dismissed.

IT IS THEREFORE ORDERED that the above request for hearing be DISMISSED.

1

<

Deanene P. Thornwell, Director
Individual and Provider Rights

Date:

G50

Columbia, South Carolina
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Legal Correspondence
Re: Missed Deadlines

This is to verify that legal correspondence addressed to the following :

Deanene P. Thornwel]
Dir¢ctor — SC DSS
P.O[ Box 1520
Colpmbia, SC 29202

frorh:

Alohzo Jeter #282902
Perty Correctional Institution
430tOaklawn Road
Pelzer, SC 29669
| .

Was not sent out ......

Perry Correctional Institutional was on Statewide Institutional Lockdown status due to
potentially Hazardous weather from Hurricane Florence. The Institution was locked ,
down from Tuesday September 1 1, 2018 through Monday September 17, 2018.

During that time the inmates were not able to come to the mailroom. '

| | N

i

N.C. Merchant September 18, 2018
N.C. Merchant — Postal Director Date

Perry Correctional Institution

430 Oaklawn Road -

Pelzer, SC 29669




September 19 , 2018 Alonzo C. Jeter, II1

Perry Correctional Institution
430 Oaklawn Road

Pelzer, South Caroling 29669

Deanene P. Thornwell, Director
South Carolina Dept. Of Social Services
Individual & Provider Rights

Office of Administrative Hearings

Post Office Box 1520

Columbia, South Carolina 29202

RE: Motion to Reih'state Case — Case Number 11-01978711-SNAP

Dear Ms. Thornwell:

Please find enclosed for filing a ‘Motion to Reinstate’ case along with
‘Certificate of Service’in the above referenced case.

Thank you for your assistance in this matter.

Sincerely,

S

SEF 242018

0U
/1




U 16 g
SOUTH CAROLINA DEPARTMENT OF ) | | g
SOCIAL SERVICES ) | |
) BEFORE THE B )
) OFFICE OF ADMINISTRATIVE | f
) HEARINGS
Alonzo C. Jeter, III ) ; o i
Case Number: 11-01978711-SNAP ) |
: . ) i
Claimant, ) i
\ |
vs. ) CERTIFICATE OF SERVICE |
) f
South Carolina Department of ) :
Social Services, )
)
Respondent. )
)

I, Alonzo C. Jeter, III, hereby certify that I have served Motion to Reinstate |
Case’ on Respondent by depositing a copy of the same in the United States f
Mail, postage prepaid, by and through the Perry Correctional Institution :
mailroom this fiﬁ'day of September 2018, addressed to: . f
' &/}zesz‘_ R:a./’kéi/: Dl/Ecv"o/‘i_
Deanene P. Thornwell, Director ' sre ?"’“”'ﬁ\/ Dept, of. -900'%/,%-,'; ‘
. . } /6/ 3[/ No 2L S b 7}

South Carolina Department of Social Services imestore S¥. z

Individual and Provider Rights ém%e)/, SC KY3Yo
- Office of Administrative Hearings

Post Office Box 1520

Columbia, South Carolina 29202

Alonzo C Aéter, II1

CLAI T

Perry Correctional Institution
430 Oaklawn Road
Pelzer, South Carolina 29669

SWORN and Subscribed before me
this !g day of Sepgember, 2018 :
JSUmang W - ,

Notary Public for South Carolina _ »
My Commission Expires: Commission t-xf &
September 25, 2023




SOUTH CAROLINA DEPARTMENT OF )

SOCIAL SERVICES )
~ )
) BEFORE THE :
. ) OFFICE OF ADMINISTRATIVE
) - HEARINGS
Alonzo C. Jeter, IIT ) _ :
Case Number: 11-01978711-SNAP )
)
Claimant, )
_ ) ‘
‘ | Vs. ) MOTION TO REINSTATE CASE _
] - ) ) . . )
South Carolina Department of )
Social Services, ) e
Respondent. )
).

~ This matter comes before the Office of Administrative Hearings on a requeét
for a hearing submitted by claimant on August 13, 2018. '

The claimant requeéted a hearing appealing an over-issuance of SNAP
“benefits which was established on or about December 11, 2013. The Office of
Administrative Hearings, Deanene P. Thornwell, Director, dismissed the
- request for the hearing deeming the request as untimely submitted. The
Order of Dismissal was received by Claimant on September 7, 2018.

Y, .

The Claimant now request and motions for a reinstatement of the éése due to

the following reasons:

1) The Claimant was indigent at the time his SNAP benefits where
© denied and therefore was unable to afford legal counsel to assist
him in this matter. ‘ » ‘
2) The Claimant was unlearned and ignorant of South Carolina laws
and statutes in regards of when drug convictions are considered to
be “felony” drug convictions. R
3) The Claimant just recently learned and became aware that the
~ conviction in October 12, 2004, that was used to deny him SNAP
benefit eligibility was in-fact not deemed to be a “felony” drug
conviction, but was rather considered a misdemeanor conviction.
S.C. Code Ann.16-1-100 which verifies that the conviction was a

Class A misdemeanor. S.C. Code Ann. 16-1-90 which enumerates
the crimes that are classified as felonies. :

17




4) The Claimant had no way of knowing that the South Carolina

Department of Social Services had made a mistake in interpreting

their own eligibility rules and guidelines.

'6) The Claimant should not be held liable for 5 mistaké made by the o

South Carolina Department of Social Serviceg’ interpretation of
their own eligibility rules and guidelines, -

or these reasons the Claimant asks that this Office of Administrative

F
‘Hearings would reinstate his-case and grant him opportunity to dispute and
have this debt for overpayment cancelled. : :

/

N Xigzo %; Jeter, III _

CLAIMANT

- Respectfully Submitted,

This /9$day of September, 2018
‘at Pelzer, South Carolina.

|
i
}
i
{
{
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

Receipt of Legal Correspf_jndence Veriﬁcation .

_ : : ?
This is to verify that legal correspondence from (Name and Address): o :

_Deanpnp P_Thornwell
SC.DSS

P.0. Box 1520

Columbia, SC 29202-1520

-Addressed to (Inmate Name, SCDC#, and Address):

Alonzo Jeter #282009
Perry Correctiona] Institution
430 Oaklawn Road

Pelzer, SC 29669

|
was received and logged in on SCD_C Form 10-12; “Legal/Privileged/Certjﬁed Mail Delivery Log,”

at the
Correctional Mailroom on (Date) -

i

On (Date) B

, the above referenced correspondence was delivered toi
, SCDC #

“Legal/Privileged/Certified Mail Délivefy Log”.

Inmate

|
, and his signature
was obtained on SCDC Form 10-1 2,

g
Additional Notes:

'The above referenced correspondence was not logged in on SCDC Form 10-12, as there was no indication that the enclosed
papers were ‘legal". The correspondence was, however, received on 9/7/2018 by Postai Specialist T. Conwell, and delivered to the i

N v N {
Inmate in the evening mail on_9/7/2018,

Nancy C. Merchant September 10, 2018

Date

Postal Director/Ihstitut_ion

SCDC Form 10-29 (Created April 2018)
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SOUTH CAROLINA

DEPARTMENT of SOCIAL SERVICES

HENRY McMASTER, GOVERNOR
JOAN B. MEACHAM, ACTING STATE DIRECTOR g

November 5, 2018 | ~

Mr. Alonzo Jeter, 11T
Inmate number 282902
Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Dear Mr. Jeter:

I'am in receipt of your letter regarding the reinstatement of your case. On September 4, 2018,a
letter and Order of Dismissal was sent to you dismissing your case because it was untimely filed. :
10 S.C. Code Ann.Regs. 114-180 (C)(1)(a) states: “Request for hearing must be filed with the
caseworker or OAH...within ninety (90) days of notice of the adverse action for Food Stamps.”

As the September 4" letter states, our records indicate that your overpayment demand letter was -
sent to you on or about December 11, 2013. You requested an appeal of this matter on August !
. 13, 2018. That is over 90 days after the notice of the adverse action for a Food Stamp case.

Unfortunately, we are unable to hear your case because it is outside the timeframe allowed for
appeal requests. : T

Sincerely, \ g . o

Deanene P. Thornwell, Director
Individual & Provider Rights

/

SOUTH CAROLINA DEPARTMENT OF SOCIAL SERVICES WWW.DSS.SC.GOV
P.0. BOX 1520 COLUMBIA, SC 29202

Individual & Provider Rights 800-311-7220/ 803-898-8080/ Fax 803-898-7269 .. .
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SOUTH CAROLINA

DEPARTMENT of SOCIAL SERVICES
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SOUTH CAROLINA DEPARTMENT OF SOCIAL SERVICES
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PO. BOX 1520, COLUMBIA, 5C 29202-1520
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Ralph K. Anderson, IIT

STATE OF SOUTH CAROLINA < a 7

@hmtmstmtme ?Lam Court

Chief Judge PHONE: (803) 734-0556
' n Fax: (803) 734-6400
Jana E. Cox Shealy WEB: WWW.SCALC.NET
Clerk
/
Memorandum
To: Alonzo C. Jeter, III, In Re: Alonzo C. J eter, Il v. South Carolina Department of
Social Services
From: Clerk’s Office, Administrative Law Court
Date: .- December 13, 2018
Re: Compliance with ALC Rule 33

The Administrative Law Court received an incomplete request for appeal on December 7,

2018.

Accordmgly, your case will not be assigned unt11 the followmg information is received

from you:

_ X

'CC: SCDSS

Filing Fee of $25.00 in accordance with ALC Rule 71

(A Request to Waive Filing Fee is enclosed, which you may use.)

The name, address and telephone number of the paxty requesting the appeal, and
the name, address and telephone number of the attorney or other authorized
representative, if any, representing that party

A general statement of the grounds for appeal as prov1ded in S.C. Code Ann §1-
23-380(A)(6). The grounds for appeal may be amended, supplemented or
modified in the statement of issues in the brief required by Rule 37(B)(1)

A copy of the entire signed final decision which is the subject of the appeal and
the date recelved

A copy of the req’uest for a transcript .
A proof of service showing you sent your request for heanng to all parties. !
(A proof of service form is enclosed, which you may use.)

Other Mr. Jeter, 1 am returning your Motion to Proceed in Forma Pauperis and I
have enclosed a Request for Waiver and Afﬁdav1t and Financial Statement which
you may use. : e n

Please return the appropriate information within 10 days of the date of this Memorandum
or your case will be returned to you unprocessed. :

Edgar A. Brown Building * 1205 Pendleton Street, Suite 224 « Columbia, South Carolina 29201-3755
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STATE OF SOUTH CAROLINA

FAoministrative Latp thurt

Ralph K. Anderson, JIT -
Chief Judge : PHONE: (803) 734-055(
, i Fax: (803) 734-6400
Jana E. Cox Shealy WEB: WWW.SCALC.NET
. Clerk
~
Second Memorandum
To: Alonzo C. Jeter, I1I, In Re: Alon_zo C. Jeter, IIT v. South Carolina Department of
Social Services :
- From: Clerk’s Office, Administrative Law Court
Date: . January 8, 2019

Re: " . Compliance with ALC Rule 33

The Administrative Law Court received an incomplete request for appeal on December 7,
2018. ' ' '

Accordingly, your case will not be assigned until the following information is received
from you: '

Filing Fee of $25.00 in accordance with ALC Rule 71
(A Request to Waive F iling Fee is enclosed, which you may use.)

The name, address and telephone number of the party requesting the appeal, and
the name, address and telephone number of the attorney or. other authorized
_representative, if any, representing that party . '

A general statement of the grdunds for appeal as provided in S.C. Code Ann. §1-
23-380(A)(6). The grounds for appeal may be amended, supplemented or
modified in the statement of issues in the brief required by Rule 37(B)(1)

A copy of the entire signed final decision which is the subject of the appeal and
the date received

A copy of the request for a transcript

A proof of service showing you sent your request for hearing to all parties.
(A proof of service form is enclosed, which you may use.)

X Other: Mr. Jeter, | am returning your Request for Waiver and Affidavit for you
: to have your signature Notarized. .

CC: SC DSS

-

Please return the appropriate information within 10 days of the date of this Memorandum
or your case will be returned to you unprocessed. :

Edgar A. Brown Building * 1205 Pendleton Street, Suite 224 » Columbia, South Carolina 29201-3755
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Request for Waiver and Affidavit
SC Administrative Law Court _
1205 Pendleton St., Suite 224, Columbia, SC 29201

gg P /Z/&e.-: Cprvec//i‘&;‘tz/ Lz AW oo

ﬁ/ﬁgza C. J?:‘?Le/’/ L OO0 Lrison Lo

Name of Requgstor : Address :
T T T e Eoovree SC 29335
Home Phone Office or Cell Phone City _ State Zip

1, 4 /1.04&0 C 7 @yé{ ,/Z- (your name), being duly sworn, state that I am requesting

a hearing before the Administrative Law Court and that as shown on the attached Financial

Statement, I do not have the funds available to pay the costs of filing this action. Therefore, I

request that the filing fee associated with this action be waived.

.
_ Signature of Requestor

. Sworn t‘ybefore me this - 7 .
/ZZ day of zj:%’ﬂ/' -, 20 /

Notary Public of South Carolina ,
o : B > /
My Commissions expires: %d e/ 9/ &'Z /M

N

ORDER by the Court:

Fee Waived (The action will be processed and assigned to a Judge.)

Waiver Denied (The filing fee must be paid within 10 days of the receipt
of this order.) ' :

Ralph K. Anderson, 1T . Date
Chief Judge

Instructions - If you believe you are financially unable to pay the required ﬁling fee in order to file a case with the
Administrative Law Court, you will need to complete the Request for Waiver and Affidavit form and the Financial
Statement form. (See ALC Rule 71). These forms must be completed in their entirety and must be signed by you
and notarized by a Notary Public of South Carolina. The completed forms should be mailed to the Adnlinistre_ztive
Law Court at the address on the top of'the forms, along with all of your documentation for filing your case. The
Chief Judge will review your forms, and at his discretion, will either grant or deny your request to waive the tiling

tee. You will be notified in writing of his decision. If you have any questions regarding these forms, you may
contact the Clerk’s Office at {803) 734-0550. '
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SOUTH CAROLINA
DEPARTMENT of SOCIAL SERVICES

HENRY McMASTER, GOVERNOR
JOAN B. MEACHAM, ACTING STATE DIRECTOR

January 25, 2019

Mr. Alonzo C. Jeter, Il

Tyger River Correctional Institution
U-90216A/#282902

200 Prison Rd.

Enoree, SC 29335

Dear Mr. Jeter:

August 13, 2018. Sir, we are bound
Ann.Regs. 114-180 (C) (1) (a) which states; “

_ Request for hearing must be filed with the |
caseworker or OAH...within ninety (90) days of n

otice of the adverse action for Food Stamps.”
Because you requested a hearing mo

. 4 |
re than the alliotted ninety (90) days, we WILL NOT be able
to grant you a hearing on this action. ' . s

| Sincerely

/
-
Céﬁ.m.pﬁbﬂ

e

Deanene P. Thornwell, Director
Individual and Provider Rights

SOUTH CAROLINA DEPARTMENT OF SOCIAL SERVICES WWW.DSS.SC.GOV
P.0. BOX 1520 COLUMBIA, SC 29202 :

Individual & Provider Rights  800-311-7220/ 803-898-8080/ Fax 803-898—7269
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RaLpH K. “TRripP” ANDERSON, 111 ,
Chief Judge (803) 734-0550
Fax: (803) 734-6400

Jana E. SHEALY WEB:WWW.SCALC.NET

Clerk
Memorandum
To: - Appellant
From: Clerk’s Oftfice, Administrative Law Court
Date: /’ 30-19
Re: Compliance with ALC Special Appeals Rule
The Administrative Law Court receiy ed vour information on / R,j vl‘j

According to ALC Rule 39: ’
Any notice of appeal which is incomplete or not in compliance with this rule or Rule 71 will not
be assigned to an administrative law judge until all required intormation is received and any
applicable filing tee is processed.

Accordingly, your case will not be assigned until the following information'is received:

You must use the attached Notice of Appeal form to submit your appeal (See ALC Rule
57 and 59).

A copy of the tinal decision which is the subject of the appeal (i.e., Step 2 Grievance
Form from the DOC orthe Iinal decision tfrom PPPS) pursuant to ALC Rule 39(C).

A brief factual basis for each expressiv and specifically asserted constitutional violation
in accordance with ALC Rule 59(B).

The Notice of Appeal torm vou submitted must be signed and dated. <

KRR

Filing Fee of $25 in accordance with ALC Rule 71 for your 4™ and subsequent appeal
this calendar year.

ool AL b o Liaiser Jorams fon 002 ool

Please return the appropriate information within 10 days of the date of this Memorandum or your case
will be returned to you unprocessed. '

X

EDGAR A. BROWN BUILDING ° 1205 PeNDLETON STREET, SUITE 224 » CoLumBsta, SoutH CAROLINA 29201-3735
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July 2016 i

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo Jeter, III,

Appellant,

Vs. NOTICE OF ASSIGNMENT

South Carolina Department of Social Services, :
: DOCKET NO. 19-ALJ-18-0047-AP

Respondent.

NOTICE IS GIVEN that a notice of appeal seeking review of agency action was initially
filed on December 7, 2018 and resubmitted on March 1, 2019. In accordance with S.C. Code Ann.
§ 1-23-570 (Supp. 2018), the Honorable S, Phillip Lenski, Administrative Law Judge, has been
~ assigned to preside in this appeal. The Administrative Law Judge may be contacted by mail at 1205

Pendleton Street, Suite 224, Columbia, South Carolina 29201, and by telephone at (803) 734-0550.
Pursuant to SCALC Rule 4A, all future filings must be filed directly with the above assigned Judge
and shall include the docket number. '

FURTHER, NOTICE IS GIVEN that the parties are required to meet the following deadlines, unless
otherwise ordered by the assigned Administrative Law Judge:

Record on Appeal Due within forty-five (45) days of the date of this Notice (to be filed by
: the agency) _ '

Appellant’s Brief Due within thirty (30) days after the Record on Appeal is filed

Respondent’s Brief  Due within thirty (30) days after the Appellant’s Brief is filed

Reply Brief Due within ten (10) days after the Respondent’s Brief is filed

The parties are directed to the relevant provisions of the Rules of Procedure regarding these
deadlines and other requirements applicable to the appeal process. Rules of Procedure governing matters
before the Court may be obtained from the Clerk of Court or on the Court’s website, www.scalc.net.

This the seventh day of March 2019.

Ralph King Anderson, III
Chief Administrative Law Judge

‘By: Qﬁrw Z (%,,,/13

Jana ﬂ Shealy, Clerk

Edgar A. Brown Building

1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

MAR 07 2019
SC ADMIN. LAW COURT
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Alonzo Jeter, 111,

South Carolina Department
Of Social Services,

7%

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Appellant,

V. MOTION TO DISMISS

Docket No. 19-ALJ-18-0047-AP

Respondent.

v\/vvvv‘vvvvv

TO:  Alonzo Jeter, 111 and The Honorable Sebastien Phillip Lenski

YOU WILL PLEASE TAKE NOTICE that the Respondent, South Carolina Department of

Social Services, by and through its undersigned counsel, opposes the Petitioner’s appeal to the -
Administrative Law Court. -

I.

2.

Appellant, Alonzo Jeter, received an Overpayment Demand Letter dated 12/11/2013, which
includes an explanation of the Fair Hearing Rights on the back of said letter. o _
He did not request an appeal until May 31, 2018, over 4 years after the letter was sent. This
information was provided by his own admission in a letter to the Office of Individual and
Provider Rights dated August 8, 2018.

. An appeal for a Fair Hearing must be requested within 90 days of the notice of adverse

action. :

On September 4, 2018, the Office of Individual and Provider Rights denied his request for
appeal. '

Due to Mr. Jeter’s untimely request for an appeal, the Respondent requests the
Administrative Law Court dismiss the appellant, Alonzo Jeter, II’s appeal.

Respectfully submitted,

ok G Whba20 5‘/8/%1‘7

. Chad A. Mitchell. Esq. SC Bar #74730
Assistant General Counsel

 SCDSS Office of General Counsel
P.O.Box 1520 . o
1535 Confederate Avenue
Columbia, SC 29202
(office) 803-898-0755
(fax)803-898-7245 »
chad.mitchell@dss.sc.gov




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo Jeter, 111,
Appellant,
V.

CERTIFICATE OF SERVICE

South Carolina Department

Docket No. 19-ALJ-1 8-0047-‘AP
Of Social Services,

Respondent.

1, Chad Mitchell, do hereby certify that Respondent’s Motion to Dismiss attached hereto, was
mailed, by first class, with proper postage, by placing in the US Postal Service, to the following:

Mr. Alonzo Jeter, II1 :
Tyger River Correctional Institution
U-90216A/282902

200 Prison Road

Enoree, SC 29335

Date Chad A. Mitchell

77
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo Jeter, 11, #282902 Docket No. 19-ALJ-18-0047-AP
) R .

Appellant, \
V.
A : "ORDER
South Carolina Department ot Social

Services.

Respondent.

— - . — L ~ e

This matter is before the South Carolina Administrative Law Court (ALC or coiu“[.-) pursuant
to the notice of appeal filed by Alonzo Jeter, [II (Appelant) with the ¢ourt on March 1.2019. The
Appellant is appealing the final dec'isiori of the Oftice of Administrative Hearings of the Dcpartment
of Social Services (Respondent or Depaltment) that dismissed his request for a hearing appealmu an
alleged overpayment of Supplemental Nutrition Assistance Program (SNAP) benetits, as untimely.
The Notice of As%lunment was filed on March 7. 2019, therefore in auoxdame with ALC Rule 36.
the Department was required to tile the Record on Appeal (ROA) on or betole April 22,2019, On
May 8! 2()19. the Department filed a Motion to Dismiss due to the Appeﬂant’s untimely request for a
hearing. On May 9, 2019, the Department filed the ROA with the court. On May 9. 7019 the
~\ppellant tiled a Motion to Dismiss pursuant to ALC Rule 38, requesting ]udoment in favor or the
Appellant and for the court to resolve his appeal adverselv to the Department for the Department’s
faiture to comply with the ALC Rules of Procedure. Speéiﬁcally.‘ the f\ppéllfmt requevsted his case’
be remanded to the South Carolina Department of Social Services for a Fair Hearing and opportunity
to dispute the debt and his SNAP benefit eligibility.

DISCUSSION

The Department”sent the Appeliant an Overpayment Demand Letter dated December 11,
2013. informing him that he had received an overpayment of SNAP benefits in the amount of $3,400
- for thé period November 2011 through March 2013. The stated reason for the overpayment was'that,
the’ Appellant had pled guilty to a feiony dn\xg conviction in October 2004 and therefore was not

cligible to receive SNAP benetits. The letter also informed the Appellant that th;% lgm 1enl3‘ma\

.V,.;v-"u?- ° maEgd

reduce his overpayment if the Department determines that the Appellant is umble to’ xepav the

| HAY ¥ 2 701
I

amount. The Appellant did not appeal the Department’s determination and xcquest a hcﬂllﬂ” untt
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August 13, 2018, over four years atter being sent the Overpayment Demand Letter. 10 S.C. Code
Ann. Regs. 114-180(C)(1)(a) mandates that “(r)equest(s) for hearing must be filed with the.
caseworker or OA/H ... within ninety (90)-days of notice of the adverse action for Food Stamps.”
Pursuant to this the Department dismissed the Appellant’s request for a hearing on September 5 2018
in an Order to Dismiss. The Appellant then filed a Motion to Reixqstate Case on September 19. 2018,
;The’Department denied this motion on November 3, 2018.

The. Appellant then sought relief in this court by filing an appeal of the Department final
‘decision. [hitially, the Appellant filed his appeal on December 7. 2018. However, the appeal was
incomplete, and the Clerk ot Court notified the Appellant of this via a Memorandum dated December’

13.2018. Pursuant to ALC &ule 33, an appeal that does not contain ail of the required information
listed in Rule 33 will be deemed incomplete and not asswned to an administrative law judge until all
information is received. The Appellant submitted acldltlpnal documents to the court on January 7,
2019, however, those documents were again incomplete, and the Clerk of Court again rotified the
Appellant of the dehmencv on January 8, ’()19 The Appellant failed to take further action until
February 14, 70 19. when the court Letumed thc Appellant’s appeal unprocessed. Finallv. on March
7.2019, the Appellant pen‘ected his.appeal, and the case was assigned to an admlmstmtlve law judge.

The Department takes the position that because the L\Dpellant falltd to tlmelv 1equcst a hearing
at the Depantment concerning its decision regarding the overpayment of funds. this court should
dismiss his appeal to the ALC.. This court rejects that argument. Just because the Appellant failed to
tmely request a.hea'ring before the Department does not deprive him of the right to appeal the
Department’s final determination to this court, The Appellant’s untimely requesl for a hearing merely
depfived him of the right to appeér betore the Department to argue that its determination was in error.
The Appellant may now appe':il that final agency decision to this court, provided he L{ $soinatimely
- manner.! While there was some difficulty mth the Appellant pcMeumu his appeal to tlm court. he
originally filed his appeal in a tlmelv manner, and the Department has not made any argument in its’
motion that his ALC appeal is untimely.

T IS THEREFORE ORDERED that, this Department’s Motion to Dismiss is hereby
DENIED. The Appellant’s briet on appeal is due within thirty ;)O),days of this Order. “The

Respondent’s brief is due within thirty (30) days after the filing of the Appellant’s brief.

' While the Appellant may have little that he can argue in his appeal to this court, given that he forfeired his right to a
hearing, he is still permitted to argue that the Department’s duelmlmnon is somehow. on its face. in error, or otherwise
meets the criteria for an appeal pursuant to S.C. Code Ann. § 1-23-380 (Supp. 2019).




S/

\
AND IT IS SO ORDERED. N i
”T—\) “\‘(
SN

S. Phillip Lenski—
_ /;Z - Administrative Law Judge -
May A<£~2019,
Columbia, SC
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C/(,l/)é é , 2019 ' Alonzo C. Jeter, III, Esq.
= Tyger River Correctional Institution :
U-7-101/ #282902
200 Prison Road

Enoree, South Carolina 29335 - |

The Honorable S. Phillip Lenski
Jana E. Shealy, Clerk
S.C. Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, South Carohna

RE: Alonzo Jeéter, III v South Cavoh a Department of Social Services

Docket No. 19-ALJ-18-0047-AP

Dear Judge Lenski / Jana E. Shealy, Clerk

Enclosed for filing, please find the DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL, MOTION TO SUPPLEMENT THE

- RECORD ON APPEAL and MOTION FOR EXTENSION OF TIME AND TO TOLL
"~ TIME and CERTIFICATE OF SERVICE for the same.

Please find alsb, enclosed, an additional copy of these said documents and cover
letter along with a self-addressed stamped envelope. Please return to me file-
stamped copies of these said documents by way of the provided SASE.

- Thank you for your assistance in this matter.

Sincerely, %)—_\ '

Alonzo C. Jeter, 111, Esq.
APPELLANT / Pro Se

* Cc: Chad A. Mitchell, Esquire’
FILE

FILED

JUN- 06 2019
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_STATE OF SOUTH CAROLINA |
ADMINISTRATIVE LAW COURT

Alonzo Jeter, 111,
 APPELLANT, - -
- CERTIFICATE OF SERVICE

South Carolina Department of Docket No. 19-ALJ-18-0047-AP

Social Services,

RESPONDENT.

. .

- 1, Alonzo Jeter, III, hereby certify that I have served a copy of the DESIGNATION
OF MATTER TO BE INCLUDED IN THE RECORD ON APPEAL, MOTION TO
SUPPLEMENT THE RECORD ON APPEAL and MOTION FOR EXTENSION OF
TIME AND TO TOLL TIME upon the Respondent by placing a copy of the same
inside of a postage prepaid envelope and placing said envelope in the hands of Tyger
River Correctional Institution’s mail room personnel on this day of June, 2019,
for mailing via the United State Mail, addressed as follows: Chad A. Mitchell,
Esquire, SCDSS Office of General Counsel, P O Box 1520, 1535 Confederate
Avenue, Columbia, South Carolina 29202.

. A - )
S/ % |
Alonzo C. Jeter, 111, Esq. -
- APPELLANT / Pro Se

Tyger River Correctional Inst1tut10n
200 Prison Road
Enoree, South Carolina 29335

SWORN and Subfj.\.béd before me
This& ” day of Je/E 2019

Notary Public for South Cagolina  _
: i 0252

My Commission Expires: (e

JUN 062019

SO ADMIN, LAY COUPT
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- STATE OF SOUTH CAROLINA gﬁ
ADMINISTRATIVE LAW COURT

Alonzo Jeter, III,

‘DESIGNATION OF MATTER
TO BE INCLUDED IN THE
RECORD ON APPEAL -

(Rule 209, SCACR)

APPELLANT,

Vs
~South Carolina Department of

Social Services, Dkocket No. 19-ALJ-18-0047-AP

RESPONDENT.

—— . (SR S .

In addition to the matter that the Respondent has submitted as the Record in
this case, the Appellant proposes the following to be included in the Record on

Appeal as the Administrative Law Judge will not consider any fact which does not
appear in the Record. Rule 36 (G), SCALC.

1. The Notice of Right to a Falr Hearing as it is written on the reverse side of 601%
the Overpayment Demand Letter and the Denial Of Benefits Notice.

2. The case file of the Appellant from the Cherokee County Department of
Social Services which shall include Appellant’s applications, any re-
certifications, and all notes regarding Appellant and Appellant s SNAP
benefits case.

3 Administrative Consent Agreement (ACA)

The Appellant hereby certifies th1s Designation contains no matter which is
: 1rrelevant to this appeal.

S/

“Alonzo C.‘:]eter, 111,
APPELLANT / Pro Se

Tyger River Correctional Inst1tut10n
200 Prison Road

- Enoree, South Carolina 29335

ILED

JUN 062019

This -.._5:_6day of gz ’gQ& , 2019

30 ADMIN. LAW £n1 e




~ STATE OF SOUTH CAROLINA ' %y
ADMINISTRATIVE LAW COURT

Alonzo Jeter, III,

' MOTION TO SUPPLEMENT
THE RECORD

APPELLANT,

Vs

—

South Carolina Department of -
Social Services,

Docket No. 19-ALJ-18-0047-AP

RESPONDENT.

N [SGU IGEVAN . [N SN EN

The Appellant, Alonzo Jeter, III, moves this Court for leave to supplement the
Record in this case. The Appellant seeks that the full and complete record of this
case 1s reviewed. Pursuant to Rule 36 (G), SCALC, the Administrative Law J udge
W111 not-consider any fact which does not appear in the Record.

The Appellant has submitted a Designation Of Matter To Be Included In The
Record On Appeal in conjunction with this Motion to Supplement The Record, and
he respectfully requests that the Court will give leave that the matter is added to
the Record for this Court’s review as this would provide pertinent facts and
evidence for equitable adJudlcatlon of th1s case and matter

The Appellant also sub_mlts that there exists newly/after discovered evidence and
facts that are pertinent to this case at bar. Appellant has obtained mental health
records which is material and will assist in providing a clearer understanding of
Appellant’s unprecedented and unique irregularities which exists in this
meritorious claim. Appellant would proffer these records and facts for the Agency
and Court’s review pursuant to 1-23-380(3) and 1:23- 380(4).
A 0?5 nm‘es
The Appellant does certify that any and all matter which he proffers to be
included as a supplement to the Record is relevant to this case and appeal.

WHEREFORE the Appellant seeks an order which will provide leave to
supplement the Record in this case as pursuant to Rule 36'(G), SCALC, the
Administrative Law Judge will not cons1der any fact which does not appear in the

Record. _
s/ %

Klonzo C. Jeter, 111,
APPELLANT / Pro Se

JUN 06 2019
This 57 day of June - 2019 C RCADMIN.LAW COURT

Page1of1




' STATE OF SOUTH CAROLINA Ty 5@
ADMINISTRATIVE LAW COURT - ¥
Alenzo Jeter, III, | }
: } MOTION FOR EXTENSION OF TIME
APPELLANT, } AND TO TOLL TIME
. ' } -
'Vs }
}
‘ South Carolina Department of - } Docket No 19-ALJ-18- 0047-AP
* Social Services, 3
A ' ) ‘ )
RESPONDENT. }
¥

COMES NOW Appellant, Alonzo Jeter, III, and respectfully request this Court to
grant him a-thirty (30) day extension of time to file his initial brief . Appellant also
asks that.the time in which he is to file his brief be tolled as he has motions pending
‘before the Court and awaits the pertinent matter in which he has designated to be -
provided for the Record. Appellant also seeks to provide mental health
documentation Whlch is pertinent in reviewing this case if the Court would grant
leave to do.so.

For the foregoing, Petitioner prays this Court would grant this relief so that he can
provide a proper dedicated brief which will show the Court the complete facts and
evidence of this case. Appellant further prays for any other and further rehef Whlch
the Court may deem Just ‘and proper under the c1rcumstances

}

ReSpectfully submitted, %

Alonzo Jeter, I11
APPELLANT { Pro Se

This & day of Jure  s010

’ ’ ) ’ ke *‘1{
~ g
L

. M % 1T “'“, 'L".l'

JUN 0 2019
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JUO& 302%‘, 2019 Alonzo C. Jeter, 111, Esq. %ﬁ

Tyger River Correctional Institution
U-7-101 / #282902

200 Prison Road
Enoree, South Carolina 29335.

The Honorable S. Phillip Lenski
Jana E. Shealy, Clerk

S.C. Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, South Carolina

RE: Alonzo J eter,— III, v South Carolina Department of Social Services
Docket No. 19-ALJ-18-0047-AP

Dear Judge Lenéki / Jana E. Shealy, Clerk

Enclosed for filing, please find the BRIEF OF APPELLANT, APPELLANT’S
EXHIBIT A, AFFIDAVT T OF AUTHENTICITY and a CERTIFICATE OF SERVICE
for the same.

Please find also, enclosed, an additional copy of these said documents and cover
letter along with a sclf-addressed stamped envelope. Please return to me file-
stamped copies of these said documents by way of the provided SASE.

- Thank you for your assistance in this matter.

Sincerely, w | -

Alonzo C. Jeter, II1, Esq.
APPELLANT / Pro Se

Cc: Chad A. Mitchell, Esquire
FILE

JUN ZU 2019

SCADMIN. L AW QOURy




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

| APPEAL OF FINAL DECISION
- DOCKET NO. 19-ALJ-18-0047-AP

ALONZO JETER, III, APPELLANT,
\%
SOUTH CAROLINA DEPARTMENT

OF SOCIAL SERVICES,
RESPONDENT.

BRIEF OF APPELLANT

Alonzo C. Jeter, III
Appellant

Tyger River ‘Corréctional Institution
200 Prison Road
Enoree, South Carolina 29335

APPELLANT / Pro Se

& & H;rt £ 2ATN

. 4 R

(S -
2} ors o

JUN 20 2019
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STATEMENT OF ISSUE ON APPEAL |

Did the Department err in not reinstating Appellant’s case as “good cause” was .
- shown as it was error of Respondent in interpreting its own eligibility rules and
~ guidelines which had erroneously deemed Appellant ineligible to receive SNAP
benefits and placed a $3,400 debt on Appellant for the past SNAP benefits he had -

received? : :



/O
' STATEMENT OF THE CASE

Appellant pled guilty to the crime of possession of less than a gram of
methamphetamine or cocaine base, 1t offense, on October 12, 2004. Appellant had
not ever before in his lifetime applied or received Supplemental Nutrition
Assistance Program (SNAP) Food Stamp benefits nor was he receiving them at the
time of the conviction.

In 2011, Appellant applied for and received Supplemental Nutrition Assistance
Program (SNAP) Food Stamp benefits from the period of December of 2011 until
March of 2013. On or about December 9, 2013, Appellant contacted the Cherokee
County Department of Social Services because a zero balance remained on his
SNAP EBT card and was notified that he was denied and determined to be
ineligible to receive SNAP benefits.

Appellant then went the Cherokee County office of the Respondent seeking to
rectify the matter and was told that he was being denied SNAP benefits because he
had a drug conviction on his record that occurred after August 22, 1996. Appellant
requested to speak with someone about these matters and the caseworker arranged
a telephone call in which Appellant spoke with Respondent while using the
Cherokee County Department of Social Service’s office phone in its lobby. Appellant
was told that there was nothing that could be done because he did have a drug
conviction on his record that occurred after August 22, 1996.1

On or about December 15, 2013, Appellant received two letters from the
Department of Social Services. The first letter, dated December 11, 2013, was titled
OVERPAYMENT DEMAND LETTER (ROA p. 6)and the second letter dated
December 12, 2013, was titled DENIAL (ROA p. 7). The Overpayment Demand
Letter stated, “This overpayment has been classified as client error. The reason for
the overpayment is [Appellant] plead guilty to a felony drug conviction in 10/2004.”
(ROA p. 6) The Denial letter stated, “Your application for SNAP benefits... has been

denied because you were convicted of a controlled substance abuse violation that
occurred after August 22, 1996.” (ROA p. 7)

In the month of March of 2018, Appellant became aware that the denial did not
apply to him because he did not a have felony drug offense but rather his drug
offense was a misdemeanor offense. Subsequent to this discovery, Appellant wrote a

1 Appellant has submitted a designation of matter to be included in the record on appeal seeking that records
from Cherokee County Department of Social Services be included into the record for review. At the time of
composing this brief, this designation is still pending. The filing of documents other than motions to dismiss
does not toll the time for filing briefs with the court, therefore the Appellant must proceed without in order to
comply with the SCALC Rules. SCALC Rule 37, SCALL /e 3Y(8)



letter to the Greenville County Department of Social Services office wherein he was
under the impression was the regional office (ROA p. 2)2

After no response was received from this office, the Appellant then wrote to the
Cherokee County Department of Social Services office (ROA p.) After no response
was received from this office the Appellant then wrote to the South Carolina
Department of Social Service’s Office of Individual and Provider Rights (ROA p. 8).

Respbndent replied by a letter wherein it acknowledged it received Appellant’s
letter requesting a hearing on August 13, 2018. (ROA p. 10) An Order To Dismiss
accompanied the letter. (ROA p. 11)

Respondent’s letter stated that Appellant’s appeal for a Fair Hearing must have
been requested within 90 days of the notice of adverse action. Respondent stated
that its records reflect that the Overpayment Demand Letter was sent to Appellant
on or about December 11, 2013. Based on this, Respondent deemed Appellant’s
request to have the debt cancelled as untimely and dismissed the case. Respondent
cited within its letter, 10 S.C. Code Ann. Regs. 114-130(H) (Supp.2012), which
states, “A party whose case has been dismissed may request reinstatement of the
case if he/she can show good cause. Such request must be made within ten (10) days

of the dismissal”. An Order To Dismiss from the Office of Administrative Hearings
was included with the letter. (ROA p. 11)

Pursuant to 10 S.C. Code Ann. Regs. 114-130(H), Appellant then filed a motion
to reinstate case before the Office of Administrative Hearings wherein he requested
reinstatement of his case and opportunity to dispute and have the debt cancelled.

Appellant also listed reasons of “good cause” which was required within his motion.

‘Respondent submitted its letter of final vdecision dated November 5, 2018, wherein
it acknowledged receipt of Appellant’s motion for reinstatement of case and stated,

“Unfortunately, we are unable to hear your case because it is out31de the tlmeframe, ,

allowed for appeal requests”. (ROA p. 21)

~ Appellant filed a notice of appeal of the respondent’s decision to the
Administrative Law Court. Respondent subsequently filed a motion to dismiss to
the Administrative Law Court wherein it took the position that the Appellant had
failed to timely request a hearing at the Department concerning its decision

regarding the overpayment of funds, and therefore the appeal to the Administrative

- Law Court should be dismissed. The Administrative Law Court rejected that
argument and reasoning of the Respondent and denied its motion to dismiss.

This appeal follows.

2 The Appellant mailed a letter to Cherokee County Department of Soc1a1 Services 1n1t1ally however, he failed
to keep a copy of this letter for his personal records.

2
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ARGUMENT

The Department did err in not reinstating Appellant’s case as “good cause” was
“shown as it was error of Respondent in interpreting its own eligibility rules and
guidelines which had erroneously deemed Appellant ineligible to receive SNAP
benefits and placed a $3.400 debt on Appellant for the past SNAP benefits he had
received.

\
Respondent maintains that it is not allowed to allow Appellant a hearing and
opportunity to dispute the Departments claims. Respondent also declines to simply
cancel the debt which has been placed on Appellant in error. State agencies, not the

federal government, administer the food stamp program. Jackson v Jackson, 857
F.2d 951, 953 (4th Cir. 1988).

This assertion and failure to act on the Respondent is an error in itself. S.C. Code
Ann. Regs. 114-130(H) was purposefully put in place, specifically for unprecedented
and unique cases and situations such as the case at bar wherein irregularities
exists and wherein the claims are meritorious. This statute provides an avenue of
~ reliefin the interest of equity when, especially as in the case at bar, it was an error
of the Department in deeming the Appellant as ineligible for SNAP benefits and
was even more of an error to place debt on the Appellant.

Actually, the Respondent could have and should have reinstated Appellant’s case
in order to correct its own error in deeming Appellant ineligible to receive SNAP
benefits and certainly by placing a debt on Appellant. It is both equitable and
ethical that the Respondent would do so. S.C. Code Ann. Regs. 114-130(H) is
mindful and provides an avenue for this discretion and equity.

This reasoning can further be explored by looking at S.C. Code Ann. Regs. 114-
1010(B)(3)(b) which describes what constitutes Client error. Client error is “where
the client withheld information because of misunderstanding or incapacity.” The
error was not “Client Error” as Department clearly made a mistake in interpreting
its own eligibility rules and guidelines and in-turn erred in deeming Appellant as
ineligible to receive SNAP benefits. The Appellant pointed to and showed this error
to the Respondent in his motion to reinstate the case. (ROA p. 17) The “good cause” |
as required to satisfy S.C. Code Ann. Regs. 114-130(H) was provided as Appellent

showed in his motion for reinstatement that the error was rather an error of the
Respondent.

In further exploring, there is found S.C. Code Ann. Regs. 114-1010(B)(3)(e) which
provides that, “The agency waives collection of overpayments from a recipient when
the overpayment was caused wholly or partially by agency error.”

Also, see S.C. Code Ann. Regs. 114-1010(B)(3)(f) exist which states, “The agency
waives collection of overpayments resulting from client.error, where fraud does not’

3
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exist, and the overpayment does not result in the recipient’s becoming 1nehg1ble for
financial ass1stance

The Respondent fails to address the “good cause” shown in Appellant’s motion for
reconsideration. In its letter of final decision the Respondent fails to give any
explanation concerning Appellant’s “good cause”. (ROA p. 21) Even this alone is an
error of the Respondent. This also demonstrates the Respondent’s |
misunderstanding of the spirit of the Appellate process in total as the Respondent
also filed a motion to dismiss the Appellant’s appeal to this Court. Respondent fails
to recognize that this Court has jurisdiction and can modify or reverse the decision
of the agency when substantial rights of the appellant have been pre]ud1ced S.C.
Code Ann. §1-23-380(5).

Substantial rights of the appellant are prejudiced when the agency’s
decision, including the agency’s findings, inferences, and conclusions,
~ are in violation of constitutional or statutory provisions, made upon
unlawful procedure, affected by other error of law, clearly erroneous in
view of the reliable, probative, and substantial evidence on the whole
record, and arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

S.C. Code Ann. §1-23-380(5).

Although, as pursuant to S.C. Code Ann. Regs. 1{4-130(H)(1)(a), the OAH has
the authority to dismiss a request for hearing when the request for hearing is not
timely filed, S.C. Code Ann. Regs. 114-130 (H)(2) exists and allows the case to be
reinstated if the “good cause” is shown.

Appellant would also submit that upon finding that he was denied SNAP benefits
and was going to be placed in debt for the amount of SNAP benefits that he’d
previously received, he did in-fact request to speak with higher authority in order to
appeal and dispute the claims. Appellant’s case worker then directed him to the
lobby of the Cherokee County Department of Social Services and placed a call to a -
higher authority wherein Appellant spoke regarding his grievance of the matter.
Appellant was told that there was nothing that could be done because records did
show that Appellant had been convicted of a controlled substance violation after
August 22, 1996, and Appellant agreed that he did as well. Appellant was
misinformed and told that it wouldn’t matter because of the fact that he was
convicted of a controlled substance violation.!

1. Appellant has submitted:a designation of matter to be included in the record on appeal in which he seeks that
his Cherokee County Department of Social Services’ case file be added to the record. However he has not yet
-received an answer of the Court, nor has this designated matter been received at the time of composing this
brief. Harkins v Greenville County, 340 S.C. 606, 533 S.E.2d 886 (2000) (noting the appellant has the burden of
presenting an adequate record on appeal) Motions submitted to the Court do not toll the time for filing briefs.

SCALC Rule 34(B)/ SCALC Reuse 37

4
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~ Although Appellant.did receive the Overpayment Demand Letter and Denial
letter he was under the impression that he had already had the fair hearing via the
telephone ‘call in the lobby of the Cherokee County Department office and he was
plainly told that there was nothing that could be done and nothing would matter.

Appellant would also submit that he has recently discovered that the mental
breakdown in which he experienced was during this same time and he was
hospitalized due to the anxiety and stress of these matters along with other
collateral consequences of his prior controlled offense violation. Appellant was;
admitted to a psychiatric hospital upon being notified of his denial and the debt for
overpayment.2 This denial simply pushed Appellant over the edge. Appellant did
clearly express the need for higher authority to get involved with the decisions of
the Department. This matter is clarified in the Code of Federal Regulations 7 C.F.R.
273.15(f) as it states: '

At any time the household expresses to the state agency that it
disagrees with a state agency action, it shall be reminded of the right
to request a fair hearing. If there is an individual or organization
available that provides free legal representation, the household shall
also be informed of the availability of that service. '

7C.FR.273.15(). -

The Department also failed Ap};ellant by disregarding 7 C.F.R. 27 3.15@) which
. states:

Upon request, the state agency shall make available without charge
the specific materials necessary for a household or its representative to
determine whether a hearing should be requested or to prepare a
“hearing. Upon request, the state agency shall also help a household
with its hearing request. If a household makes an oral request for a
hearing, the state agency shall complete the procedures necessary to
start the hearing process. Households shall be advised of any legal
services available that can provide representation at the hearing.

7 C.F.R. 273.15@).

The Department failed Appellant as when Appellant expressed that he wanted a

>

2. Appeﬂanﬁ has submitted a motion to supplement the record in which he has asked leave of the Court to
submit records from Patrick B Harris Psychiatric Hospital. However he has not yet received an answer or leave
of the Court to do so at the time of composing this brief. Harkins v. Greenville County, 340 S.C. 606, 533 S.E.2d

5



886 (2000) (noting the appellant has the burden of presenting an adequate record on appeal) Motions submitted
to the Court do not toll the time for filing briefs. SCALC Rule 34(B)

hearing but was rather placed on the Department’s telephone in its lobby as if it
was an actual fair hearing instead of the Department completing the necessary
. process to schedule or put the hearing in place. 7 C.F.R. 273.15(h)

A réquesf: for a hearing is defined as a clear expression, oral or written,
by the household or its representative to the effect that it wishes to
appeal a decision or that an opportunity to present its case to a higher
authority is desired. 7 C.F.R. 273.15(h)

The Code of Federal Regulations 7 C.F. R. 273.15 requires and sets the standards
for the state’s fair hearing procedures. Appellant submlts that the Department
totally failed him in his fair hearing rights. : :

The Appellant was once under the impression that he had failed in properly
seeking a fair hearing as he failed to put the request inwriting but rather asked the
caseworker orally. Respondent filed a motion to dismiss with this Court wherein it.
erroneously infers and states that Appellant provided an admission via his letter
- dated August 8, 2018, (ROA p.8) that he did not request an appeal until May 31,
2018. This statement also led the Court to believe the same as this is revealed in
‘the Court’s order denying Respondent’s motion to dismiss. However, Appellant has
learned that he in-fact did not error as he was indeed allowed to submit his request
- orally to the caseworker. See S.C. Code Ann. Regs. 114-130(B)(1), 7 C.F.R.

§273.15(1)(1) and 7 C.F.R. §273.15 (h). Appellant submits that he did in-fact request .

a hearing on the matters while in the Cherokee County Department of Social
Service office but never received the proper hearing.

»The phone call at the Departmen‘t and Appellant’s case worker coercive actions

‘where confusing to Appellant as after no conversation did they offer a fair hearing
to Appellant when he was clearly grieved at the results of both conversations and -
determinations. The statements that nothing could be done and it wouldn’t matter

was misleading. Appellant should have been advised that he maintained the right
" to a fair hearing, that the phone call to hlgher authority was not actually a fair
‘hearing, and the process should have been invoked while Appellant was in office as
he had orally express the desire for an appeal. 7 C.F.R. 273.15()(2)

The state agency is prohibited from coercion or actions which Would influence the
‘household or its representative to withdraw the household’s fair hearing request.
The state agency must provide a written notice to the household within 10 days of
the household’s request confirming the withdrawal request and providing the
household with an opportunity to request a hearing. The written notice must advise
the household it has 10 days from the date it receives the notice to advise the state
agency of its desire to request or reinstate the hearing.

7 C.F.R. 273.15(h).

/5



76

The claim for overpayment should be deemed as an invalid claim and should be
terminated. 7 C.F.R. 273.18(e)(a), 7 C.F.R. 273.18()(2), 7 C.F.R. 273.18(b)(3).
There in-fact was no overpayment to Appellant because he did not receive an SNAP
benefit amount greater than to which he was entitled nor was he ineligible. This
was and is not a client error but rather is an agency error. An overpayment only
exists when... '

An overpayment occurs when an ‘as_sistance payment is made in an
amount greater than that to which the recipient is entitled, or when an
assistance payment is made to an ineligible recipient.

S.C. Code Ann. Regs. 114-1010(B)(3).

There was no overpayment as it 1s clear that the agency erred in deeming
Appellant as ineligible to receive SNAP benefits.

The federal food stamp pfogram, also known as SNAP (Supplemental Nutrition
Assistance Program) is a program of the United States Department of Agriculture.
Strable v Commissioner of Social Sec. Admin. 2010 wl 5139008. In South Carolina,.

the Department of Social Services is the agency which administers the food stamp
program. Id.

President Clinton, through Congress, enacted the Personal Responsibility and Work |
Opportunity Reconciliation Act (“PRWORA”) in 1996 (PL 104-193 (HR 3734) August
22, 1996 110 stat 2105). This was part of the “tough on drugs” initiative of the

1990’s and the drug felony provision was intended as a punitive measure, in an
effort to combat the “war on drugs”.

As part of the PRWORA 21 USCA §862a(a) was enacted to bar persons convicted
of drug offenses from being able to receive SNAP food stamp benefits for the rest of
their lifetime. This is also the same statute that the Respondent relied on to deem
Appellant ineligible to receive SNAP benefits and it states as follows:

(a)

In general

An individual convicted (under Federal or State law) of any offense ’
which is classified as a felony by the law of the jurisdiction involved
and which has an element the possession, use, or distribution of a

controlled substance (as defined in section 802(B) of this title) shall not
- be eligible for....



(2) Benefits under the food stamp program (as defined in section 3(1) of .
the Food Stamp Act of 1977) or any State program carried out under
the Food Stamp Act of 1977.

21 USCA §862a(a).

The Department stated in its letters to Appellant that Appellant had a controlled
substance violation conviction on his record that occurred after August 22, 1996.
(ROA pgs. 10, 21, 40) This determination was based on 21 U.S.C.A. §862a(d)(2)
which determined 21 USCA §862a(a) to be 1napphcable to convictions occurring on
or before August 22 1996 as it states:

Subsection (a) shall not apply to a conviction if the conviction is for
conduct occurring on or before August 22, 1996.

21 U.S.C.A. §862a(d)(2).

There was also enacted a statute which allowed states to “opt out” of this lifetime

ban on convicted drug offender There was enacted 21 U.S.C.A §862a(d)(1)(a) which
prov1des x

A state may by specific reference in a law enacted after August 22,
1996, exempt any or all individuals domiciled in the state from the
application of subsection (a).

21 U.S.C.A §862a(d)(1)(a).

‘Although South Carolina did not decide to “opt out” by specifically referencing
this in a law, South Carolina legislature saw that there was no need at the time to
make a specific reference as the reference already existed within the statute when it
considered and deemed the specific controlled substance violation, S.C. Code Ann.

§44-53-375(A), in which Appellant was convicted of, a misdemeanor and not a felony
conv1ct10n

The Department failed to notice that any and all convictions for controlled
substance violations are not the same in regards of the PRWORA and 21 USCA
§862a(a). The PRWORA and 21 USCA §862a(a) intent not to punish all persons
whom are convicted for controlled substance violations as though they are major

drug dealers or traffickers. 21 USCA §862a(a) spemflcally states and clarifies in
relevant portion:

An individual convicted (under Federal of State law) of any offense
which is classified as a felony by the law of the jurisdiction involved....

21 USCA §862a(a).
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Appellant’s controlled substance violation is not a felony conv1ct10n as he has
~ pointed out in his motion to reinstate. (ROA p. 17)

See S.C. Code Ann. §44-53-375(A) in which Appellant was convicted, which states:

“A person possessing less than one gram of methamphetamine or
cocaine base as'defined in Section 44-53-110, is guilty of a
misdemeanor.”

S.C. Code Ann. §44-53-375(A).

See also S.C. Code Ann. §16-1-100 which classifies the controlled substance
violation, S.C. Code Ann. §44-53-375(A), as a misdemeanor. Also see S.C. Code Ann.
§16-1-90 which enumerates the crimes that are classified as felonies and you will
find that this controlled substance violation is not enumerated and is therefore not

a felony. 21 USCA §862a(a) specifically states and clarifies that an individual would

be deemed ineligible for SNAP benefits if the individual is “An individual convicted
(under Federal or State law) of any offense which is classified as a felony by the law
of the jurisdiction involved....” 21 USCA §862a(a).

The Respondent clearly abused its discretion in reinstating Appellants case and
further by not cancelling the debt. Ellis v Davidson, 358 S.C. 509, 595 S.E.2d 817
(2004) - For purposes of abuse of discretion standard of appellate review, an abuse
- of discretion occurs when there is an error of law or a factual conclusion that is
without evidentiary support. Appellant was not explained that the controlled
substance violation had to be a felony conviction. Also it doesn’t appear that South
Carolina or the Respondent has addressed this novel issue before. No case law
exists which discovers this matter. A claim that “is so novel that its legal basis is

not reasonably available” to counsel may constitute a cause for a procedural default.
Reed v Ross, 468 U.S. 1, 16 (1984).

Appellant would also submit that he never signed nor was he ever offered to sign
an Administrative Consent Agreement (ACA). Appellant has never agreed that he
owed or that he would reimburse any amount which the Department deemed that
was owed. The Department failed to present an (ACA) to Appellant. This
presentation would have then also allowed both the Appellant and Respondent to
~ request an Administrative Disqualification Hearing (ADH) or an Electronic Benefits
Transfer (EBT) Hearing as provided for in S.C. Code Ann. Regs. 114-180(D).
Appellant was never notified that he could dispute the debt as a whole. The
Department only made it mandatory that the debt was owed and the Department’s
letters to Appellant only stated that the amount may be reduced.

7E



S. C. Code Ann. Regs. 114-180(D)(1) - The Purpose of these hearmgs is to determine
whether the client willfully intended to deceive the department and to 1mpose a
disqualification if such intent is found.

S.C. Code Ann. Regs. 114-180(D)(2)(a)- A hearing can be requested by either the

, client or a claims worker or other authorized departmental representative when the
client refuses to discuss the issue or declines to sign an Administrative Consent
Agreement (ACA),,wherein the client accepts the Department’s determination of
disqualification and agrees to reimburse the over issuance of benefits, if any.

Lastly, Appellant submits that Respondent’s letter of final decision (ROA p.21)
simply reiterates the notion stated in its September 4, 2018, letter of dismissal
(ROA p. 10), stating that Appellant had failed to request a hearing within the 90
day period mandated by S.C. Code Ann. Regs. 114-180(C)(1)(a), failing to address
the “good cause” or weigh and determine its probative value. This factor is very .
important as Respondent in its final decision takes the position that, “we are unable
to hear your case because it is outside the timeframe allowed for appeal requests”. '
(ROA p. 21) This same reasoning again is stated in Respondent’s January 25, 2019,
letter as, “Sir, we are bound by the South Carolina Regulation Codes, 10 S.C. Code
Ann. Regs. 114-180 (C)(1)(a)... Because you requested a hearing more than the
allotted ninety (90) days, we WILL NOT be able to grant you a hearing on this
action. (ROA p. 40) This is an incorrect and displaced statement as Respondent has

been given authorlty to reinstate a case by way of S. C Code Ann. Regs. 114-130(H)
if ¢ good cause” is provided.

Appellant has provided substantial cause that the case should be reinstated, his
SNAP eligibility to be re-determined and the overpayment to be terminated.
Appellant prays that this Court will exercise its jurisdiction and it deems necessary.
in accordance with its standard of review in this matter. Appellant does submit

. however that the delay in receiving records from Cherokee County Department of
Social Services (as he seeks in designation of matter to be included in record on
appeal which was filed with this Court on )has not allowed Appellant
opportunity to present and show the Court his proper evidence of his visit at the
Cherokee County Department of Social Services. Appellant would proffer this
evidence of this visit if given leave to do so. Baughman v American Tel.and Tel Co.,
306 S.C. 101, 410 S.E.2d 537 (1991) (stating the person asserting the need for
further dlscovery must demonstrate the likelihood that further discovery will

uncover additional relevant evidence and that the party is “not merely engaged in a

3

‘fishing expedition™). See also Harkins v Greenville County, 340 S.C. 606, 533

S.E.2d 886 (2000), (noting the appellant has the burden of presenting an adequate
record on appeal).

10
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CONCLUSION

Based on the foregoing reasons, the Appellant respectfully requests that the final
decision of the South Carolina Department of Social Services and Respondent be
reversed and the Appellant’s debt be cancelled or the case be remanded to the South
Carolina Department of Social Services for equitable review and opportunlty to
dlspute the SNAP ehg1b1hty and have the debt cancelled.

Respecfully submltted

/—

Alonzo C. Jeter, 111
APPELLANT / Pro Se

3 Tyger River Correctional Institution
200 Prison Road
 Enoree, South Carolina 29335

This&/hay of June, 2019

. at Enoree; South Carolina.

11
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SOUTH CAROLINA DEPARTMENT ., | S
OF SOCIAL SERVICES, : .
- ' ' ' ' RESPONDENT.

AFFIDAVITA OF AUTHENTICITY
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I, Alonzo C. Jeter, ITI, #282902, Applicant, hereby certify that the following record
and reports which I hereby submit as Exhibit - A- are in-fact true and correct :
copies of official records and reports which were obtained from the South Carolina
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Enoree, South Carolina 29335 ' '
' ~JUN 20 2019

Thisg_g_!'_‘day‘of June, 2019 L ‘
‘ | SC ADMIN, LAW couRT




%”% }g
STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

APPEAL OF FINAL DECISION
DOCKET NO. 19-ALJ-18-0047-AP

ALONZO JETER, III, : APPELLANT,

v

- SOUTH CAROLINA DEPARTMENT
OF SOCIAL SERVICES,

RESPONDENT.

APPELLANT’S EXHIBIT
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HENRY MCMASTER, Governor
BRYAN P, STIRLING, Director

Exézé/ -4 age 8

Patrick B. Harris
. PO Box 2907 -
Anderson, SC'29622 ‘ - _ :
(P) 864-231-2600 o ‘ o
- (F) 864-225-4767 - : o o

. To Whom It Maeroncel;n:

The purpose of this letter is to request records’ pertalmng to the mental health dxagn0515 and treatment of
the following individual: - :

‘Alonzo Columbus Jeter Ll
"SCDC 1D- 563
Blrthdate

/

Mr. Jeteris currently receiving mental health services at Tyger River Correctional Institution, and he has
reported receiving services through your agency in the past. Any records you can provide, as soon as

possible, would be greatly appreciated. They can be sent via fax, listed below, or email at
Harns Megan@doc sc.gov.

Sincerely,

Megan Harris, MS, MEd, CBHC-BS
‘Mental Health Department
Tyger River Correctional Institution
200 Prison Road '
Enoree, SC 29335
(Office) 803.896. 3570 o
. (Fax) 803.896.3547 .

v

. P:O. Box 21787 - 4444 Broad River Road - Columbia, SC29221-1787 - Telephone (803)896-8555
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Patrick B. Harris Psychlamc Hospital-
Post Office Box 2907, Anderson, S.C. 29622

. Patient Name: JETER, ALONZO  Physlcian: Praveen Madadi, MD -
Date Dictated: 01/08/2014 11:08 =3 Admxt/stcharge 12/15/2013 - 12/19/201 3
. Chart Number: 10285508 Lodge: G !

Date Transcrlbed 01/08/2014 12:25

FINAL DISCHARGE SUMMARY

CRITERIA FOR. ADMISSION Potenﬁally dangerous to self, others or property and in need -
of a‘controlled env1r0nrnent

REFERRAL SOURCE Novant Health, Gaffney S.C.

IDENTIFYING DATA: Patient is a 36 year old, smgle African American male who is
unemployed :

REASON FOR HOSPITALIZATION Patxent has a hlstory of alcohol and cannabis abuse
with one prior hospitalization at Spartanburg Regional Medical Center when he was 17 years
old. He has been noncompliant with his medications and followup treatment. Patient spent at
least 20 years in jail for various charges- mcludmg posscssmn of drugs, driving under suspension,
criminal domestic violence, assault and battery, not paying child support, étc. Patient reported

86
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symptoms of depression which include depressed mood, hopelessness, helplessness, decreased

energy, decreased sleep, decreased concentration and decreased motivation. He did not report
any psychotic symptoms but did appear to be minimizing his dependence on drugs and alcohol.
‘The patient reported he was feelmg overwhelmed about not having a job, not able to travel

anywhere without license and being dependent on his family. He did not report any suicidal or
homicidal ideation upon admission to this fac111ty

SIGNIFICANT PHYSICAL FINDIN GS_;-f Temperamrc - 08.3. Blood Pressure - 122/77. Pulse..

- 103. Respirations - 18. Weight - 177 pounds.. He is a well built, African American male in fio

apperent distress. The rest of the physic‘aif and neurological examinations were within normal

limits,

- LABORATORY DATA: Upon admission, CBC with differential, Chem 22 were ordered.
" Chem 22 showed Serum. Creatinine was slightly elevated at 1.29. Serum Iron was low at 30.
- LDL Cholesterol was elevated at 114. 'The rest of the labs wete within normal Jimnits. Urinalysis

done on 12/17/13 showed WBC of 6-10." RBC more than 30. Cast present. Crystals were .

~ present. He was also positive for WBC Esterase and Occult Blood 3+.

TREATMENT RENDERED: The pa.tlent was admitted to G Lodge under my care and was
seen by me on a regular basis for pharmacotherapy and psychosocial education.  He was also
assessed by Activity Therapy, Nursing Service, Social Work and Psychology. Initially, patient
was seett by Dr. Sharna in A&D and he was started on Celexa 40 mg q a.m. for depression,
Trazodone 100 mg q hs for sleep and Ciprofloxacin 250 mg po b.i.d. for five days for urinary
tract infection and Neurontin 300 mg po tid. for anxiety. Upon evaluation by me on the unit,
patlcnt initially was SWcatlng profuscly, was very confused and his temperature was also high.
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Patient was discontiriued on Clproﬂoxacm Neurontm and Trazodone and was started on Ambien

10 mg for sleep, Bactrim DS 1 tablet twice, %day for seven days and was discontinued on Celexa

as well. He was started on Prozac 20 mgpo q daily. With these changes in medication, the

patient's symptoms gradually improved. Patient was very eager to be discharged so he could go

and continue with ADSAP program-so. he:can get his license back. He mentioned he attended

~ one month already and if he does not attend immediately, he might have to restart it all over

‘again. Patient cleatly denied.having any thoughts to hurt himself or others. Patient was
- considered stable enough for discharge and was dlscharge on 12/19/13. ~

. DISCHARGE MEDICATIONS Prozac 20 mg q dally for deprcssmn Ambien 10 mg q hs for

insommnia, Bactrim DS one tablet b.i.d. for four days, then discontinue. Vistaril 50 mg po qsix -
_ hou1s pm for anx1cty and insomnia. '

DISCHARGE DIAGNOSES: ’

Axis I: Alcohol and Cannabis Dcpcndence Dcpresswe Disorder. Not Otherwise
‘ ~ Specified.

Axis II: Deferred.

Axis I Urinary Tract Infection. . - :

Axis IV:. Noncompliance, legal problems, unemployed, and no driver's hcensc

Axis V‘ . GA_F on adrmssmn 45; GAF on discharge - 65.

CONDITION ON DISCHARGE Patlcnt was stable at the time of discharge and was not an
imminent danger to self othcrs or property.

- DISCHARGE MENT AL STATUS EXAM: He"_ was awake, alert and oriente"'d times three.
- Calm, controlled and cooperative, Comphant with his medications. Thought form was coherent.
Mood was euthymic. Affect was full range. Denied auditory or visual hallucinations. No

delusions conld be elicited. Denied any su1c1da1 and homicidal ideation. Insxght and judgment
‘ Were adcquate

'RECOMMENDATIONS Patient was adv1sed to followup with the Cherokce Mental I—Iealth
Center, be compliant with medications and followup treatment, and stay abstinent from drugs
and alcohol He was also advised to followup with the ADSAP program. ’

" FOLLOW UP/AFTERCARE: Patient was discharged to his family and was to followup with
Cherokee Mental Health Center and his first appomtment is scheduled on 01/02/14 at 8:30 a.m.

PRI 5321,

Praveen Madadi, MD Date Time
Staff P sychiatrist

PM/vs _.
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STATE’ OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

APPEAL OF FINAL DECISION
DOCKET NO. 19-ALJ-18-0047-AP

H
:

ALONZO JETER, 111, o o | APPELLANT,
v

SOUTH CAROLINA DEPARTMENT
OF SOCIAL SERVICES,

RESPONDENT.

CERTIFICATE OF SERVICE

I, Alonzo Jeter, II1, hereby certify that I have served a copy of BRIEF OF
 APPELLANT, APPELLANT'S EXHIBIT A, and AFFIDAVIT OF AUTHENTICITY
upon the Respondent by placing a copy of the same inside of a postage prepaid
envelope and placing said envelope in the hands of Tyger River Correctional
Institution’s mail room personnel on this 02 day of June, 2019, for mailing via the
United State Mail, addressed as follows: Chad A. Mitchell, Esquire, SCDSS Office of
.General Counsel, P O Box 1520, 1535 Confederate Avenue, Columbia, South

Carolina 29202. m

“Alonzo C. Jeter, III,
APPELLANT / Pro Se

Tyger River Correctional Instltutlon
200 Prison Road

Enoree, South Carolina 29335
- SWORN é}gd Subscr1bed2efore me

ThlS/Z& day of TV , 2019 -
A/
\ Notary Pubhc for South Car (/, 7 /Z im
My Commission Expires: &8 -/ "’ 7 '

~JUN 202019

CTADMING LAW OOl



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

VV Alonzo Jeter, II1,
Appellant,
V.

" REPLY TO MOTIONS

South Carolina Department

: Docket No. 19-ALJ-18-0047-AP
" Of Social Services; - : o

‘Respondent.

R i N i

TO:  Alonzo Jeter, lll.and The Honorable Sebastien Phillip Lenski
YOU WILL PLEASE TAKE NOTICE that the Respondent, South Carolina Department of

~ Social Services, by and through its undersigned counsel, opposes the Petitioner's motions to the

Administrative Law Court. - -

1. Appellant, Alonzo Jeter, filed a.Designation of Matter to be Included in the Record on
Appeal. Respondentk opposes the Appellant’s 3 proposed documents to be included in the
Record on Appeal because those items should have been considered in a Fair Hearing and
would have been part of the Record on Appeal through the fact that they were part of the Fair

Hearing record.
-

(D]

Appellant, Alonzo Jeter, filed a Motion to Supplement the Recérd. Respondent opposes the
Appellvanyt’s Motion to Supplement the Records because those items should have been .
considered in a Fz-.llir Hearing and would hav;e been part of the Record on Appeal through tﬁe
~ fact that they were part of the Fair Hearing record. In addition, Alonzo Jeter has not made
said recé'rds availabié to the Respondent and therefore, fhe Respondent cannot speak to the

relevance of the records and whether they should be included in the-Record.



3. Appellant, Alonzo Jeter, filed a Motion For Extension of Time and to Toll Time. -
Respondent opposes the Appellant’s Motion For Extension of Time and to Toll Time

because whether or not the Administrative Law Court grants Appellant’s motions, he was

already ordered to submit his Appellant’s Brief within 30 days of the court’s prior order

dated on May-22, 2019. The outcome, whether granted or denied, of the Appellant’s motions -
does not affect what he must bring before the court by way of his Appellant’s brief.
4, Therefore, the Respondent prays for the court to deny his-motions and to give him a definite

deadline for Appellant’s brief or in the alternative, dismiss his case for failure to prbsecute.

Respectfully submitted,

. ‘ %///W

) ' : Chad A. Mitchell. Esq. SC Bar #74730

’ ' Assistant General Counsel
SCDSS Oftice of General Counsel
P.O. Box 1520
1335 Contederate Avenue
Columbia, SC 29202
(office) 803-898-0735
(fax)803-898-7245
chad.mitchell@dss.sc.gov
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 STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo Jeter, I1I,
Appellant,
CERTIFICATE OF SERVICE

South Carolina Department

Docket No. 19-ALJ-18-0047-AP
Of Social Services, '

Respondent.

N N e N N e e N N Nl

[, Chad Mitchell, do hereby certify that Respondent’s Reply to Motions attached hereto was
mailed, by first class, with proper postage, by placing in the US Postal Service, to the following;

Mr. Alonzo Jeter, 11

- Tyger River Correctional Institution
U-7-101/#282902

200 Prison Road

Enoree, SC 29335 -

dtles (A PaMEd

. Date - Chad A. Mitchell
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo Jeter, II, ) Docket No. 19-ALJ-18-0047-AP
' )
Appellant, )
)
VSs. )
, _ ) ORDER
South Carolina Department of Social ) C
Services, ‘ ' )
: )
Respondent. ) ,

" This. matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to the notice of appeal filed by Alonzo Jeter. Il (Appellant) with the court on March 1.
2019. The Appellant.is appealing the final decision of the Ofﬁ;e of Administrative Hearings of
the Department ot Social Services (Respondent or Department) dismiséing his request for a hearing
as Lmtimely.

This case was assigned the undersigned on March 7. 2019. The Record on Appeal (ROA)
was filed on May 9, 2019, making the Appellant brief due June 21. 2019. On June 6, 2019 the
Appellant filed a Designation of Matter to be included in the Record on Appeal, Motion to
Supplement the Record on Appeal and Motion for Extension of Time and to Toll Time with the
court. [n his designation of matter to be included in the ROA. the Appellant requested that the
Notice,of Right to a Fair Hearing as it is written on the reverse side of both the Overpayment
Demand Letter and the Denial of Benetits Notice. the Appellant’s case tile from the Department’s
SNAP benefits case, and the Administrative Consent Agreement be included in the ROA. “In his
Motion to Supplement the Record. the Appellant requests to supplement the record with his mental
health records. The Appellant also requested a thirty (30) day extension of time to file his brief.

The Appellant filed his briet with the court on June 20, 2019, thereby making his requesf
for a thirty (30) day extension moot. The Department filed its response to the Abpellant’s motions

on June 25, 2019 opposing the Appellant’s motions. Based on the forégoing.

sl 01 201

AN, LAW COURT
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IT IS HEREBY ORDERED that the Appellant’s Designation of Matter to be Included in
the Record on Appeal is GRANTED and shall be due no later than twenty (20) days from the date
of this Order. The Appellant’s Motion to Supplement the Record with his mental health records
is DENiED., |

AND IT IS SO ORDERED.

\\‘\Z-«E )

- S. Phllllp Lenski—— )
~ Administrative Law Judge

July 1 . 2019
Columbia. SC
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-
August j’% 2019 S : Alonzo C. Jeter, III, Esq.
‘ . Tyger River Correctional Institution
U-7-101 /#282902 R
200 Prison Road - SO
Enoree, South Carohna 29335

The Honorable S. Phillip Lenski
Jana E. Shealy, Clerk

S.C. Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, South Carolina

RE:; Alonw Jeter, 111, v South Carolina Department of Social Services

Docket No. 19-ALJ-18-0047-AP

Dear Judge Lenski / Jana E. Shealy, Clerk

~ Enclosed for filing, please find the MOTION TO DISMISS / MOTION FOR
"SUMMARY JUDGMENT and CERTIFICATE OF SERVICE for the same.

" Please find also enclosed, an additional copy of these said documents ‘and.cover
letter along with a self-addressed stamped envelope. Pledase return to me file-
stamped copies of these said documents by way of the provided SASE.

Thank you for your assistance in this matter. |

Sincerely, W

Alonzometer, III, Esq.
APPELLANT / Pro Se

Cc: Chad A. Mitchell, Esquire
FILE

SC ADM N, LAW o0 AT



STATE OF SOUTH CAROLINA _
ADMINISTRATIVE LAW COURT

Alonzo Jeter,' 111, }
T | L
APPELLANT, } MOTION TO DISMISS /
. } MOTION FOR SUMMARY JUDMENT
Vs }
} _ . ,
South Carohna Department of } Docket No. 19-ALJ-18-0047-AP
Social Serv1ces } '
N }
RESPONDENT. }

'COMES NOW, the Appellant, Alonzo Jeter, III, who respectfully moves this
Honorable Court for an order of dismissal which grants summary judgment in favor
of the Appellant in the above captioned case. Appellant submits this motion
pursuant to SCALC, Rule 38 and this motion is based on the following grounds:

THRESHOLD MATTERS

I
BRIEF OF RESPONDENT

As threshold matters, first matter is the Respondent’s default in fa1hng to tlmely
file and serve its brief in this case.

_ Pursuant to SCALC, Rule 37, the Respondent is to file its brief within thirty (30)
days after Appellant has filed his brief. Appellant filed his brief with the Court on

June 20, 2019. Respondent has failed to timely file its b11ef before the deadhne
- mandated by SCALC Rule.

11
DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON APPEAL

Appellant filed a Designation Of Matter To Be Included In The Record On |
Appeal with the Court on June 6, 2019, wherein he requested that the Notice of
Right to a Fair Hearing as it is written on the reverse side of both the Overpayment
Demand Letter and the Denial of Benefits Notice, the Appellant’s fr(ﬁ ¢

Department’s SNAP benefits case, and the Administrative Consent Agreement ‘be
included in the Record on Appeal. AIG B2 2019

O ADMIN, LAW COURT
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Respondent filed a Reply with the Court on June 25, 2019, wherein in opposed
Appellant’s Designation of Matter. However, this Court did grant Appellant’s
Designation of Matter and further Ordered that it be due no later than twenty (20)
days from the date of the Court s Order dated July 1, 2019, wherein the Designation
of Matter was granted. )

Respondent has not complied with this Order of the\' Court. Appellant emphasizes
that this requested matter is significant and pertinent for the Court’s review as it -
provides the Court facts and evidence of Appellants claims as well as the procedural
irregularities and novelty of this case and Appellant meritorious claims.

' PRIOR FAILURE TO COMPLY

Appellant reminds the Couft of his prior Motion to Dismiss which he filed with
the Court on May 9, 2019, wherein-he sought that the Court resolve this appeal
adversely to the Respondent and in favor of the Appellant as Respondent failed to

'comply with SCALC Rule 37 by falhng to timely file the Record on Appeal in this -
case. .

 CONCLUSION

For the reasons set forth in this motion, the Appellant respectfully prays that the
issue an Order of Dismissal wherein it grants summary judgment by resolving this
case adversely to the Respondent and in favor of the Appellant. Appellant ‘
respectfully requests that the final decision of the South Carolina Department of
Social Services and Respondent be reversed and the Appellant’s debt be cancelled
and determination made that Appellant was not in-fact ineligible to receive SNAP
- benefits, or the case be remanded to the South Carolina Department of Social

Services for equitable review of its determinations and an opportunity to dispute
the SNAP eligibility and have the debt cancelled.

Respectfully‘ submitted

SWORN and Subscribed before me SW

~this . day of , 2019 Alonzo C. Jeter, 111, Esq.
APPELLANT / Pro Se

Notary Pubhc for South Carohna T Tyger River Correctional Institution
- My Commission Explres ' 200 Prison Road
| ' Enoree, South Carolina 29335
. T
This, ay of August 2019

Enoree South Carolina

"\
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo Jeter, I1I,

APPELLANT,

. CERTIFICATE OF SERVICE .
Vs : :

South Carolina Department Qf

Docket No. 19-ALJ-18-0047-AP
Social Services, :

RESPONDENT.

I,-Alonzo Jeter, 111, hereby certify that I have served a copy of the MOTION TO
DISMISS / MOTION FOR SUMMARY JUDGMENT upon the Respondent by
placing a copy of the same inside of a postage prepaid envelope and placing said
envelope in the hands of Tyger River Correctional Institution’s mail room personnel
on this j/day of August, 2019, for mailing via the United State Mail, addressed
as follows: Chad A. Mitchell, Esquire, SCDSS Office of General Counsel, P O Box
1520, 1535 Confederate Avenue, Columbia, South Carolina 29202.

si_( /

Alonzo C. Jeter, 111, Esq.
APPELLANT / Pro Se

Tyger River Correctional Instltutmn
200 Prison Road

Enoree, South Carohna 29335

SWORN gnd Subscpibed before me
This / 'day of "/v > 2019

Notary Public for South Caro na
My Commission Expires: / zczr. /L 4 j ﬂ// %

. N
SCADMIN, L AW COURT
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STATE OF SOUTH CAROLINA
- ADMINISTRATIVE LAW COURT

Alonzo Jeter, 111,

Appellant,
MOTION TO AMEND RECORD ON APPEAL
‘ MOTION TO FILE BRIEF LATE:

South Carolina Department Docket No. 19-ALJ-18-0047-AP
. Of Social Services, - S '

Respondent.

Td: ~ Alonzo Jeter, [l and The Honorable Sebastien Phillip Lenski

YOU WILL PLEASE TAKE NOTICE that the Respondent, South Carolina Department of
Social Services, by and through its undersigned counsel, moves to amend the Record on Appeal
“and moves to file the initial Respondent Briet late. ’

L. Pursuant to Rule 36 G, Review is Limited to the Record.

a. The record on appeal only included the record of Appellant’s interactions with the
agency commencing on or about July 3. 2018 and leading up to Appellant’s
appeal in this Court.

b. For the Court to have a tull Lmderstandmw of the situation, the Record on appeal
needs to include the following:

i. A SCDSS Directive Memo dated May 19. 1997.
ii. The contents of DSS’s Disqualification/Ineligibility Folder for Appellant.

Appellant’s sentencing sheet dated October 12, 2014

Cherokee County Public Index originally accessed on 4/12/2013

SC Judicial CDR Codes originally accessed on 4122013

4. SC Judicial CDR Codes accessed on 928/2018
¢. Therefore, Respondent moves to amend the Record on —\ppeal to include the.
above-mentioned documents,
d. All above-mentioned documents are attached.

2. Pursuant to the Court’s order dated July 1, 2109 that stated in part, “I{T [S HEREBY
ORDERED that the Appellant's Designation ot Matter to be Included in the Record on
Appeal is GRANTED and shall be due no later than twenty (20) days trom the date of
this Order. The Appellant's Motion to Supplement the Record with his mental health
records 1s DENIED.

a. Respondent’s attorney misunderstood the Court’s order and believed that the
Appellant had those documents that he requested to be added to the Record on
Appeal.

b. Respondent’s attorney was waiting for the Appellant to provide those documents.

LI I —
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o/

When Respondent’s attorney learned from the Court that Respondent agency was
to provide those -documents to supplement the Record on f\ppeal he want in
search of said docunents.

1.

11.

111

v,

SCDSS retains SNAP eligibility documents for 3 years after the case is
inactive.

- SCDSS does not have any of the files requested to supplement the Record

on Appeal.

This misunderstanding ot who is responsible to supplement the record led
Respondent’s attorney to wait for the documents from the Appelhnt n
order to write his brief.

Therefore, Respondent’s attorney moves for permission to submit his
Brief late.

Said brief is attached with this motion.

Respectfully submitted,

Chad A. Mitchell. Esq. SC Bar #74730
Assistant General Counsel

SCDSS Office of General Counsel

P.O. Box 1520 j V

15335 Contederate Avenue

Columbia, SC 29202

(oftice) 803-898-0753
(fax)803-898-7243
chad.mitchelli.dss.sc.gov
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' 2gency error could only be collected if the household agreed to repay th

The majority of these households have already receijy

will notify them of the. change in legis__lation and their obligation to re

-8

vouth Carolina Department of Social Services

- DIRECTIVE MEMO
. D97-53
CﬁfARTﬂ,:EA,— _
May 19, 1997

Executive Staff

Regional Administrators
- - County Directors

From: Charles M. Daly,
Deputy State
Program Poli

and Oversight

‘Jarr.xes C. Shine. ' p
Deputy State Director .4%7 ‘
-County Operations . '

Sﬁbject: e Agéncy Error Food-Stamp,Claims

The Personal Responsibilify and Work Op'p\. ‘tunity Reconciliation Aét'(PRWORA) of 1996 was
enacted on August 22, 1996. PRWORA mandates that States collect all overissued food stamp
benefits, including‘--agency'-error"’cl'a’iﬁi’s.' Prior 1o PRWORA_ food Stamp claims classified as

ese benefits

] ever, we feel that

ime usless the househald has been informed

llect on the household's agency error debt. _
ved norification that they did not have tg =

policy was distributeq and informed the househo’ld that they did not have to repay these benefis.
Counties may now wish 10 identify these clajmg and send demand letters to the households which

pay these food stamp
benefits. _

gram Speciali-:, \202) 757-3010.
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IN THE COURT OF GENERAL SESSIONS

'STATE OF SOUTH CAROLINA 9
countyor _ CHAZOKEZ. ) y INDICTMENT/CASE#: G 9k
STATE VS. ) O1  -6s I - %

/fLon)zc. SRR, Tik- ) AW Frien
AKA:; T ' ) Date of Offense:
Race: 7Y )  S.C.Code§: _Y4-53-575
DOB: [>Y ) CDRCode# (= 2y N Y o ! o
Address: ) ' [J CASE RESTORED
- City, State, Zip ) . SENTENCE -
DL# _ | ) | JPLEA [JTRIAL
In disposiion of the. said iRdictment comes now the_Qsfendant who was [C] CONVICTED OF or [ PLEADS
. TO: 9555239»5 , M 13‘.__9.5 IRE . _'
in violation of §_4/%/-53 -3 75 o the $.€. Cade of Laws, bearing CDR Code#__ 0 | | ; © , o

NON-VIOLENT . [JVIOLENT -L1SERIOUS . [IMOST SERIOUS O 17-2545
The cha gé S -lndlct. ) [ Lesser Included Offensé, E Defendant Waives Presentment to Grand Jury.
The plea i out Otiations or Recommendation, E] Negotiated Sentence, [] Recommghdation by the Staje.
A - - e _ v ,,

. / ' A Jen LS Lioeqls,
7 ‘Solicitor - Defendant ’ iy Altorney for Defefidant .

' WHEREFORE, the Defendant is committed to the BState Department of Corrections, [JCounty Detention Center,
for a determinate term of 3 daysimomtitsiyears or [ ] under the Y.?uthfgla 9ff r Act not to exceed years
and/or fo pay a fine of $ 388 ; provided that upon the service of 4 “E%'ys/mon_ s/years and/or payment

fonc

- of§ : : plus costs and assessments as applicable*; the b lanceis sugenged with probation for ,3 '

months/years and subject to South Carolina Department of Prabation, Parois hd Pardon Services standard conditions of probation,

\féhk;h are Incorporated by reference. .~ . .. . . S
CURRENT - or [] CONSECUTIVE to'sentence on: " . . '
he Defendant is to be given cr_edit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State o

Department of Corrections. : ) SR
- - . SPECIAL CONDITIONS: )
[] RESTITUTION: [ Heard, [] Waived, (] Ordered .. ‘PTUP - R
Total: § plus 20% fee:  § N days/hours Public Service Empioyment
Payment Terms; : C Obtain GED '
[ set by SCOPPPS - B Attend Voc. Rehab. or Job Corp.
. ’ . May serve W/E beginning
I??Clplent ' Substance Abuse Counseling el
*Fine: ‘ 5 ( Random Drug/Alcohol Testing . P
g}:—}-gg?(%ﬁf?émentg 1071.5%)) $100 _5; v Fine ma)(s be pd. in equal, consecufive weekly/monthly
-1- onv. Surcharge $ - pmts. of - beginning ;
g;g;g; 3%"(’623.‘2“' Surcharsc;e) vsgoo s . - T—— paid to Public Defender Fund §
- ssessment 12 § Cther: '
§ 35.13 (Public Def/Prob) . $500 § - ~
§73.3, 1B TP (Law Enforce. Funding) $25 §
§33.7, 1B TP (Drug Court Surcharge) $100 §
§50-21-114(BUI Breath Test Fee) - $50 § - .
§56-5-2942(J) (Vehicle Assessment) $40/ea “§ (O Appointed PD or appainted other counsel, §35.13 TP
‘ $°O/o Tt: County (if paid in instaliments) 3 Requires $500 be paid to Clerk du ng probation.
¢ ( $ , C

p - . ;
v)\('”c@l‘x LY ﬂ(; . PRESIDING JUDGE

( Aﬁ‘k&?ﬁiﬂ puty Clerk Judge Code: ,
Court Reporter; \ i Neow Sentence Date: | ' bea |2

B T

~

White - Cletk  Green — Corrections Canary — Probation Pink - Defendant SCCA/217 (7/2003)
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Cherokee County
Seventh Judicial Circuit
Public Index

Switen view |

; The State of South Carolina VS Alonzo Iii Jeter
Case Number: 2004G51100928 Court Agency: General Secslons Filed Date; {10/712/2004
Case Type: Criminat-Clark } iCase Sub Type: :
Status: Disposed Assig Jugge: Couch, Roger L. Disposition Judge: Couch, Roger L.
Dispaosition: [Pled Gaislty
o]} itton-Date: 10/32/2004 |Date Recelved: 13/12/2004 Arrest Date:
Law En?, Case: ~_[True ain Dote: ] No 8ill Date:
{Prosecutor Case: [Indictment Number: 2004GS1100925 Walver Date:
Probation Case:
! Case Partles Charges Santencing Associated Cnses  Actians Financlals Ronds
Nama | Charge Code - Chorge Description { Driginal Charge Code - Original Charge Disposition Date
‘ ] ruoo-nmgn / Passacelon of less than one gram of lﬁxoo-omg- / Pussessien of lesy than ane gram of
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

-Docket No.: 19-ALJ-18-0047-AP
Alonzo Jeter, 111,
Appellant,

Vs.

South Carolina Department of Social Services,
Respondent.

BRIEF OF RESPONDENT

Chad A. Mitchell

Office of General Counsel

South Carolina Department of Social Services
P.O. Box 1520 A

Columbia, SC 29202-1520

Telephone 803-898-7617

Facsimile 803-898-7245

Email Chad.Mitchell@dss.sc.gov

Attorney for Respondent SCDSS

Alonzo C. Jeter, III, pro se appellant
Tyger River Correctional Institution
U-7-101/#282902

200 Prison Road .

Enoree, South Carolina 29335
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Statement of Issue on Appeal
Did the Department ofvSocial Services (DSS) err in deeining Appellant ineligible to receive
SNAP benetits aﬁd placing a $3.,400 debt on Appellant for the past SN AP benetits he had received?
Subsequently. did the Department err in not reinstating Appellant’s case for “good cause™
| Statement of tthCase
On December 10, 2013, DSS sent Mr. Jeter a Denial letter explaining that his application
tor SNAP benefits recei_\'ed on December 9, 2013 has been denied because he was convicted of a
% controlled substance ;1buse violation that occurred after August 22, 1996 (ROA 007). On
December 11, 2013, DSS issued an Overpayvment Demand Letter (ROA 006) to Alonzo Jct;‘r. 1L
The ovcfpa_xdnent had been classified as client error. The reason for the overpavment is that M.
Jeter plead guilty to a felony drug conviction in October 2004, which makes him ineligible for
SNAP benefits. The fact of Mr. Jeter™s drug conviction came to the attention of DSS. and the
Department deeméd Mr. Jeter ineligible for SNAP benefits for the period of 11 2011 through
03 i()lfw.
| President Clinton. through Co‘ngr’css. enacted the Personal Responsibility and Work
Opportunity Reconciliation Act ("PRWORA") in 1996 (PL [04-193 (HR 3734) August 22,1996
10 stat 2103). This was part of the "tough on drugs” initiative of the 1990's and the drug felony
provision was intended as a punitive measure. in an eft‘oft to combat the "war on drugs”. ;%5 part
ot;the PRWORA 21 USCA §862a(a) was enacted to bar persons com’ictéd of drug offenses from
being able to receive SNAP fo'od stamp benetits tor the rest of their litetime. DSS decided that it
would attempt to collecf error claims established after the enactment of PRWORA in August 22,

1996. [See Directive Memo dated Mayv 19. 1997, Record on Appeal Supplement page ).
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After reuumo the Denial létter dated December | ) 2013 and the O\'elpa_\;ment Demand
Letter dated Deu.cmbu 11,2013, ~\ppglhmt did not request a fair hearing for almost five L&I’S

The Department dénied Appellant’s reQuest for a hearing for lack of timeliness on
September —l 2018 th\ro’ugh the Office of Administrative Hearings Order to DismiZS (ROA 10-11).

Appellant now arvgues‘that the Dé}‘)artvmeht m'ad_'c an error in determining that he ig iﬁeliéiblc
and that he shogild have a hearing.

DSS co’ntend§ that it did not err in determining that ;\ppclh{m 15 neligible for SNAP
benefits and that it has the right to demand overpayment reimbursement. Furthermore, DSS
contends that it did not err in denving the .-\ppcvll;mlkt a hearing ﬁ;.'c vears after the initial
detem’xiﬁation of ineligibility. A . : ‘

Statement of thelFacts.

On October 12, 2004, Axppcllant plead guilty of Po::ow.on ot Cm;l\ I*in wolatxon of 44-
33-373(A) of the S.C. Codg of Laws. bearing CDR Code = 0100, .n>on violent. (See Scntemmo
sheet, Record on Appeal Supplement, page ). Atthe time of A )pelldnt conv lk,tIOH in October -
2004, the crime to which he .plead guilty was a felony. ‘Subsequcnt to the time o\f his conviction.
‘thé crime detined bﬂ' 44-33-375(A) of the S.C. Code of Laws buamc a mx:dumcanor bearing
CDR Code = 3009. DSS documented this in Appellant's Dij({lelliﬂCdFiOﬂ. Ineligibility Folder™
which contains 4 documéntsr 1) Appellant’s Octobér [2. 2014 sentencing sheet: 2y Cherokee

'

County Public I[ndex for Alonzo Jeter. l: 3) CDR Codes page on CDR Code 100 from

,

bitp: secourisorg edi searchCDRCode.cin: and 4) CDR Codes page on CDR Code 3009 from

GLip:  secourts.ore odr searenCDRCade i, DSS researched and documented that at the time of

Appellant’s-conviction. he plead guilty ro.a felony drug charge.
\ .
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“ Sometime in 201 1. Appellant applied for SNAP benetits and started recelving benefits in

November 2011 through March 2013. The records of Appellant’s applicutioﬁ for SNAP benetits

1 have not been retained the Department due to federal regulations not requiring that records be kept

more than three years.

Sometime in 2013, DSS became aware of Appelldnt’s ineligibility due to his felony drug

conviction. ended his benefits, and made a demand for repavment of those benefits. .

Appellant did not request a fair hearing within 90 days of receiving the notice of his -

| ineligibility or notice of the dema.nd t(ll‘-'t‘pil_\' the benetits.

T’h_e Appellant never signed an Administrative Consent Agreement (ACA). therefore there
1s not one in his records.

Judge Q Phillip Lenski gT.ajmcd ;—\ppcll;mt’s Designation of Matter to Ibe ipéluded in the
Record on App.eal onJuly I. 2019  Appellant’s Designation of Matter to be included in thc Record

on Appeal included three items — all of which he did not hase in his possession and which are not

/

able to-be added to the Record on Appeal, Specificallv the Appelinnt proposed the following o

be included:

. The Noticd of Right to o Fair H

Overpazment Demand Lertdr 10 the Do

the Cherekee Counts Department of Soctal

Titcation. and all notes

S Admimistrative Consent Aurecrens (AC A
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'DSS does not keep records tor SNAP benefits more than 3 _\.'CHI‘S after inactivation. The
only records currently maintained by DSS on Alonzo Jeter. [ are his Disqualification’ineligibility
records and the record of his current uppcdl of what happened in 2013, which he started in 2018.

Argument

iThe Department’s decision to dis 1uah‘t\ the \m llant from SNAP benetits is based upon
the Appellant’s felony drugphargc.' Because Federal law funds SN AP benetits and Federal law
~ deems a person ineligible if he hgs a t’cl‘on).' druy conviction. the Department had no option but to
deem Appellant ineligible.

The D&par‘cmcnt 15 the dcswmtui state ageney responsible for administration of the U.S.
Department of Agriculture’s SN »\P program. S.C. Code Regs. Ann. § 114-1300. This Court sits
in an appellate capacity pufsuant to the Administra[i\f"c Procedures Act (APA). rather than as an
independent finder of fact. The provisions of the South Carolina APA govern the appeal of a
final order of the Department.

S.C. Code Ann. § 1-23-380 sets torth this Court’s standard of review as follows:

The court may not :ubmtutc its judgment for the ;udwm:.m of the agency as to the

weight of the evidence on questions of fact. The court may attirm the decision of

the agency or remand the case for further pmgudmm The court mav reverse or

(v the decision if substntial r rights of the appellant have been prejudiced
because the administrative _rmdmgs. inferences. conclusions. or decisions are:
(a) in violation of constitutional or statuton Prosisions:

(b) in excess of the statutory duthom\ of the agency:
(¢) made upon unlawful procedure:
(d) aftected by other error of law:

(¢) clearly erroneous in view of the reliable. probative. and substantial evidence
on the whole record: or



(f) arbitrary or capricious or characterized by abuse of discretion or clearly
unwarranted exercise of discretion.

).

[V}

S.C. Code Ann. § 1-23-380(
Appellant seems to argue that the Department failed to prop'mfly_assess the type of drug _
conviction he had. The Department did not tail. Appellant has a telony drug conviction as
' ) 1
evidenced on the sentencing sheet signed by the judge in 2004 and itis his burden to show that the
Department’s decision should be reversed pursuant to subsection (¢) of S.C. Code 1-23—380(5)‘
-Appell-unt, as the party challenging the Department's decision. has the burden of proving
convincingly that the Dcpaﬁment's decision is unsupported by substantial evidence. Haters v. S.C.
Land Resources Conservation Comm 'n.. 321 S.C. 219, 467 S.E.2d 913 (1996). “The possibility of
dra{ving two inconsistent conclusions from the evidence will not mean the agency's conclusion
was unsupported by substantial evidence.” [/. 321 S.C. at 226. 467 S.E 2d at917.

- Answering the Arguments of Appellant

‘Appellant’s arguments on'vappeal do not provide a basis upon which the Department’s
decision to deem him ineligible for SN AP benefits. may be reversed by this Court.
Conclusion
Based on the foregoing. Respondent submits that the Dcpartmeﬁi properly deemed
A'ppellant disqualified from SNAP b’cneﬁts. The Department requests thaﬁ its decis-ion be

upheld. | o N

Respectfullv submitted.

Chad A. Mitchell
S.C. Bar 5 74730
Oftice ot General Counsel

o
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August 30, 2019 .
Columbia, South Carolina
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South Carolina Department of Social Services
P.O. Box 1320

Columbia. SC 29202-1320

Telephone 803-898-7617

Facsimile 803-898-7245

Email Chad Mitchelli@ dss.se.gov

Attorney for Respondent SCDSS
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo Jeter, III, Docket No. 19-ALJ-18-0047-AP
Appellant,
PROOF OF SERVICE

South Carolina Department of
Social Services,

" Respondent.

PN e L WA SR

[ hereby certify that a copy of the Motion to Amend the Record on Appeal, Motion to File Brief
Late, and Respondent’s Brief in the above-captioned action was served upon Appellant by

depositing same in the United States Mail, first class, postage prepald on August 30, 2018,
addressed as follows:

Alonzo C. Jeter, 111, Esq. :
Tyger River Correctional Institution
U-7-101/#282902

200 Prison Road

Enoree, South-Carolina 29335

(b (o M%daéﬁ \

Chad A. Mitchell

Office of General Counsel _
South Carolina Department of Social Services
P.O. Box 1520

Columbia, SC 29202-1520

Telephone 803-898-7617

Facsimile 803-898-7245

‘Email Chad.Mitchell@dss.sc.gov

Attorney for Respondent SCDSS




DS S SOUTH CAROLINA
DEPARTMENT of SOCIAL SERVICES

SOUTH CAROLINA DEPARTMENT OF SOCIAL SERVICES
OFFICE OF GENERAL COUNSEL, ROOM 621
P.O. BOX 1520, COLUMBIA, SC 29202-1520-

CBIVED

SEP 1 2019 Alonzo C. Jeter, 111
Tyger River Correctional Ins‘ututmn
i TYRCI MAIL.RQQM U-7-101/#282902

200 Prison Road
Enoree, South Calollna 29335

‘*-‘——-—n.__
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- STATE OF SOUTH CAROLINA
- ADMINISTRATIVE LAW COURT

Alonzo Jeter, 11, #282902

-

Docket No. 19-ALJ-18-0047-AP .
| Appellan-t, :

Vs. .
” o ‘ FINAL ORDER
South Carolina Department of Social ‘

Services,

‘Respondent.

) .

This matter is before the South Carolina Administrative Law Cqurt (ALC or court) pursuant’
. to the notice of appeal ﬁ}led by Alonzo Jeter. III (Appellant) with the court on March 1. 2019. The
Appellant isappeali&g the final decisiéﬁ of the Office of Administrative Hearings of the Department
of Social Services (Respondent or Department) dismissing his request for a hearing to appeal an
overpayment of Supplemental Nutrition Assistance Program (SNAP) benehts as untimely.

On May 8, ’)019 the Department tiled a- Motlon to Dismiss due to the Appellant’s untlmelv
request for a hearing. On May 9, 7019 the Depaxtment filed the Record on Appeal (ROA). On May
9. 2019. the Appellant tiled a Motton to Dismiss pursuant to ALC Rule 38, requesting Judument n
tavor ot the Appellant and tor the comt_ to resolve his appeal adversely _to the Department for the
Department’s faih&e to corﬁply with the ALC Rules of Procedure. Qn May 22,2019, this court issued
an Order denying the mdtions to dismiss and directing thé parties to ﬁle briefs. Subsequently, on
May 22, 2019. the Appellant tlled another motlon to dismiss pursuant to ALC Rule 38 for failure to
- comply with the Rules. On June 6, 2019, the Appellant filed a motion tm designation of matters to
be included in the ROA and to supplement the record with his mental health records. On June 20,
2019, the Appellant filed his briet. On June 25, 2019, the Department filed a reply to the Appellant’s
motions, requesting the court deny the Appellant’s motions. On July 1, 2019, this court iésued an
© Order granting the Appellant’s motion for designétion of matters to be included iﬁ the ROA and

denying the Appellant’s motion to supplement the record with his mental health records. On August
| 2,2019, the Appellant filed a motlon to dismiss or motion for summary judgment. On September 3 3,

r‘ i

2019, the Depaxtment filed motions to amend the ROA, to file brief late, and iémRespondent-gsa

nits motion to amend the ROA, the Department requested that a Department Direq@pej_l}dl;xzmgated
May 19, 1997 and the contents of the Depqrtmeﬁt’s Disqualification/Ineligibility Folder for the

I R R TR
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Appellant be included in the ROA. On September 16, 2019, the Appellant filed a response to the
Department’s motions requesting the court deny the Department’s motions and dismiss the appeal
with an adverse ruling against the Department and in the Appellant’s favor.
. DISCUSSION |

* The Department sent the Appellant an Overpayment Demand Letter dated December 11,

201 3, informing him that he had received an overpayment of SNAP benefits in the amount of $3,400
for the period Noventber?Oll through March 2013. The reason the D_\epatrtment a_ssérted it had
overpaid the Appellant was because the Appellant had pled guilty to a felony drug conviction in
October 2004 and therefore was net eligible to receive SNAP benefits. The letter informed the
Appellant that the Department may reduce his ovetpavment it it detetmtned that the Appellant is
unable to repay the amount. The Appellant did not appeal the Department’s determlnatton or requesdt
a hearing until August 13,2018, over four years atter receiving the Overpayment Demand Letter. 10
S.C. Code Ann. Regs. 114-180(C)(1)(a) mandates that “"(r)eqt_test(s) for hearing must be filed with the
caseworker or OAH ... within ninety (90) days of notice of the adverse action-for Food Stamps.”
Pursuant to this the Department dismissed the Appellant’s request for a hearing on September 5,2018
in an Order to Dismiss. The Appellant then tiled a Motion-to Remstate Case on September 19,201 8.

The Department denied this motion on Nov embel 5,2018.

The Appellant then. souum relief in this cowt by filing an appeal of the Depattment final
‘dec131on Initidlly, the Appellant filed his appeal on December 7, 2018. However the appeal was
incomplete, and the Clerk of Court notified the Appellant of this via a Memorandum dated December
13.2018. Pursuant to ALC Rule 33. an appeal that does not contain all of the required information
listed in Rule 33 will be deemed incomplete and not assigned to an administrative law judge until all :
information is received. The Appellant stlbmltted additional documents to the court on J anuary 7,
2019, however, those documents were again incomplete, and the Clerk of Court again notified the
Appellant of the deficiency on January 8, 2019.  The Appellant failed to take further action until
February 14, 2019, when the court returned the Appellant’s appeal ttllpt'oceésed. Finally, on March
7,2019, the Appellant perfected his app-eal. and the case was assigned to an administrativelaw judge.

The Appellant argues that the Department erred in determining that he was ineligible to
receive SNAP benefits and therefore should be entitled to a hearing on the overpayment of SNAP
benetits due to his ineligibility. The Department argues that it did not err in determining that the

Appellant was ineligible to receive SNAP benefits and  therefore is authorized to demand

reimbursement for the overpayment. Further. the Department argues that it did not err in denying the

o)
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Appellant’s reqﬁest for a hearing five years after the initial determination of ineligibility because the
request was made after hinety (90) days.

In accordance with 21 U.S.C § 862(a)(2) individuals who were convicted of a drug related
felony after August 22, 1996 are ineligible to receive SNAP benefits. On October 12, 2004, the
Appellant pled guilty to Possession of Crack-First in violation of S.C. Code § 44-53-375(A), which
at the time of the Appellant’s conviction was a felohy; SubseQuently, effective June 7, 2005, the‘
crime defined by S.C. Code § 44-33-375(A) became a misdemeanor. In 2001, the Appellant applied
for and started to receive SNAP benefits from November 2011 through March 2013. In 2013, the
Department became aware of the Appellant’s ineligibiﬁty to receive SNAP benefits due to his felony

drug conviction. The Departfnent terminated his benefits, and on December 11,2013, made a demand
for repayment. The Appellant failed to request a-fair hearing within 90 days of receiving the
overpayment demand letter. Substantial evidence supports the Department’s decision in this matter.
Furthermore. the Appellant’s arguments do not provide a basis upbn which the court may reverse the
Department’s determination that he was mellolble to receive SNAP benefits.

[T IS THEREFORE ORDERED that the Depaltment s Motlons to Amend the ROA and to
File Brief Late are GRANTED. |

IT IS FURTHER ORDERED that the Department’s decision is AFFIRM’EDf ,

AND IT IS SO ORDERED. e ‘
’ ~. " \\ \:"j-\

Sl ") 3y

h T
N D j
N
o
!

Nt
S. Phillip Lensk1 N \

‘Administrative Law Judge
19 019

September ¢~
Columbia, South Carolina -

'Numerous motions were filed in this matter. All motions not specitically addressed in this Order are deemed denied.
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CERTIFICATE OF SERVICE

[, Erika S. Easler, hereby certify that I have this date served this Order upon all parties to this cause |

by depositing a copy Hereof, in the United States mail, postage paid, or by electronic mail to the

address provided by tf}e party(ies) and/or their attorney(s).

Erika S. Easler
Judicial Law Clerk

Septenlber;ZO , 2019
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alonzo Jeter, I1I, Docket No. 19-ALJ-18-0047-AP

Appellant,

ORDER DENYING APPELLANT’S
* MOTION FOR REHEARING

VS.

South Carolina Departrﬁent‘of Social
Services,

Respondent.

~ This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to a Motion for Rehearing tiled by Alonzo Jeter, III (Appellant) on September 25, 2019,
seeking reconsideration of the court’s Final Order in this mavtter.‘ Specifically, the Appellant claims
that he was not afforded time to file a Reply brief to the Respondent’s brief and that the Motion to
Dismiss/Motion for Summary Judgrrrent he filed on August 2, 2019 stayed the time limit for him
to tile an Appellarrt’s brief. In suppert of his argument, the Appellant referénces ALC Rule 37,
which states that an appellant may file a replyibrief within ten (10) days after the Respondent’e
brief. and Rule 34, which states that a motion to dismiss an appeal shall stay the time limits until
the motion is decided. | | ’

[In accordance with AL(, Rule 4B, if a document is filed by mail, the date of filing is the
date of mailing. Pursuant to this rule, the date of filing for the Respondent’s Motion to Amend
Record on Appeal, Motion to File Brief Late, and Brief of Reépondent is September 3, 2019.
* Therefore, in accordance wrth ALC Rule 37, the Appellant had until September 18, 2019 to file
his reply brief. On September 16. 2019, the Appellant filed a Return to Motions to Amend Record
on Appeal and to File Brief Late. The court did not issue its Final Decision until September 20,
2019, which provided the Appellant more than fifteen (15) days to tile a reply brief.

Additionally, the Appellant argues that pursuant to ALC Rule 34, his Motion to
Dlsmlss/\/[otron for Summary Judgment should have stayed the time limit for the Appellant’s
brief. However in this case, the Appellant filed his Appellant’s Brief with the court on June 20,

2019 and tiled a Motion to Drsmlss/\/Iotlon for Summary Judgment with t% %lrt’*on, mus;_?«

0CT 152019
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2019. Therefore, this argument is without merit.

After careful consideration of the Appellant’s Request for Rehearing, the court is unable
to discover any material fact or principle of law that has been either overlooked or disregarded,
and hence, finds no basis for granting rehearing. Accordingly, the Motion for Rehearing is
DENIED. - ' | \ |

AND IT IS SO ORDERED. -

S. Phillip Lenski "\
Administrative Law Judge

October Yo , 2019
Columbia, SC

Q]



Aldnzo C. Jeter, III

Appellant

VS.

South Carolina Department of
Social Services,

- Respondent

Mr. Alonzo C. Jeter, 111

Inmate Number 282902

Tyger River Correctional Institution
200 Prison Road '
Enoree, SC 29335

Mr. Chad Mitchell

Office of General Counsel
P. O. Box 1520

Columbia, SC 29202

J3Yy
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~ STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT -

4\

Alonzo C. Jeter, III _

Docket No. 19-ALJ-18-0047-AP
Appellant, - .

‘ CERTIFICATE OF SERVICE

-South Carolina Department
Of Social Services

)

)

)

)

)

)

)

vs., )
<)

)

)

)

_ )
Respondent. )

‘ )

I, Maria Addison, an administrative assistant with the Office of Administrative
Hearings, do hereby certify that on the 0(‘“" day of Ma. ' ,in

Columbia, South Carolina, I served a copy of the Record upon the following persons by
depositing same in the State Interagency Mail, addressed as follows:

/

Office of General Counsel . Maria Addis

SC Department of Social Services Office of Administrative Hearings

© P. 0. Box 1520 J SC Department of Social Services
Columbia, SC'29202 . Post Office Box 1520

Columbia, SC 29202

on
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