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\ I‘q SOUTH CAROLINA DEPARTMENT OF CORRECTIONS |
\ INCIDENT REPORT G
Pa§e -Of ..

InsututIonICemer 5ERCI

Date of Report: 10/29/ 1 8

IReporting Official {Full Name ' Ellis, Claude

" Time of Report:.6:45.PM ...

{Employee ID #: 057522

Date of Incident: 10/29/1 8

Location of Incident: S¥camore B cell 19

_Time of Incident: Aggrox 1:30 PM__

matc(s)/Resldent. .- SCDC # Age: Sex: Race: Employee(s)/Witnesses Involved:
» 1. Blakeny Foster 356143 L M 8 1. Ofc Jones
[ 5 = 2. Joshua Reed 252079 36 M B 2. Lt Hunt
1 3. 3.
[a. oY I | 4,
5. ‘ ) 5.

On the above date and approximate time:

{face sheets End of report.

| Sgt Ellis, Claude 057522 assisted by Lt hunt and Ofc Jones conducted a search of Sycamore B
cell 19. Durmg search of cell we recovered (1) LG phone and (1) charger. Inmates Blakely Foster
356143 and Joshua Reed 252079 are being charged with 898. Phone was found on top bunk and
charger found in box on floor. Neither inmate claimed contraband. Inmates were identlfied by SCDC

Signature: /, /(da&

Title: SGT '

Evidence; (1) LG phone and (1) charge?

Disposition of Evidence:

Supervisor's Comments:

STG Related - Refer to STG Committee

Uiy Yo ma}m/.f‘v emeuwd

DYES No' DUnknown

M%ls incident is DxG related

Printed Name: M e LPW

Sign: itle; ,0 gb
HM&JO chronsible Authority:

Yes / No Unknown
Responsible Authority
Action Taken 1

|

&AW Y Tl ¢9¢€

: Dlnformal Resolution “/ v

Printed Nanfe; /’LLO w

: D Administrative Resolution

: |SZ IRefer to Discielinn_r_y Heaﬁng

SCDC Form 19-29A (Rev. January 2005)
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SOUTH cm&u ADEP%%TO‘ CORRECTIONS . 5’* b );

\;
\% \ INMATE GRIEVANCE FORM NG e
AL - STEP2 (& Joffice Use Only

— ) ‘ %Gricvancc No.}}’up\(jj HZ\H?
INMATE NAME:_Jostua ez 1 ____Coder General

: Policy i
, Disc. Hear. S
'SCDCNUMBER: .2$ 2077 / Class ___\{ -m~%§ ! ;
: p PREA

nsTiITUTION:_KE 25 o

Date Received:_\\~2a-1R-
1GC Initials: 2 Yi=y F
‘ . orens Date Received:, :

BNRREE T 1GA Initials:

WORK ASSIGNMENT: C/\ FETERTA ) .

HOUSING UNIT:__ D=0 1%

INMATE'S REASON FOR APPEAL (state specific dissatisfaction): o~ fe»3a-1¢ T uay CHAECED LT
BN L CAME LY Flim Tuc REeALr A3 L sy upceziG T. THE Rosnn T
HEAD o v Feom "ﬁn’j ARC CpetMlIel, Ty Pasy Gup eanTezr. 3 1 wrrg (4c
OeRTehBAN) Sh10 St Do T 5T Tt
Tdyy STEIp ey S PN QoY ME T CcAmC  Phk aUT e
Tiels Camd T Ay ATGD vt et o

LEEEdel SAZY CUeRyi~E

: y PED T TUE Feo  Grovieen
£*]

WorG uw T Le Y Sitnek MY CumMAE Dun it

o Befu: fr ‘m‘zy STALTED Sttetaty Ooesw Tz Levat s I8 mzeS T

e B - ¢ 4 ' ‘

MR a0tz KLML el fepteed iz wms TEs sS4z

€d (rE edttog udep ME Y JItee D€ IR Down T § ATECY

Bsap staia) g Frumd TT@ 07 Ty Top Wink T1r ~"INE ,fl;w:t:r;c l‘:';;; f{‘,m’:g bl ‘:rm:f‘i’“r o i

W TATES D T2ELL S0 PANY Y IT my WS Py SR et LI the?

” Grievamsisﬁémrdlﬂawv ﬂéﬂmmw {U-23 /&

'RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the Possession of
Any Communication Device (898), case #95 on November 14, 2018 under SCDC OP-22. 14, Ihmate Disciplinary System, dated
February 2, 2015, and the sanctions imposed, which included the loss of -70- days accrued good time, were appropriate for the
rules violation. There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review of your
appeal revealed that you received forty-eight (48) hour notice prior to the hearing. You were afforded due process rights, as
required, and the offense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal,
you must fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

C el Datc 42919
“The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Procedure. |
hereby acknowledge receipt of the official’s response and understand this is the Agency's final response to this matter.

Responsible Official Signature

Grievant Signature Date IGC Signature Date

. (SEE REVERSE SIDE FOR INSTRUCI‘I()&'S)
SCRC I-3A{Red May 2015) .
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

' INMATE GRIEVANCE FORM
[ KMﬁJ VL/IMY//B/Q/ STERL gy t5mg

INMATE NAME:__JostuA ReedS (CH) OFFICE USEONLY

P P Grievance No. JXACT — {84 - 1S
SCDC NUMBER: 95 2.« Code: Genetot

. W Sf/ﬁt ; - Policy .
INSTITUTION: _iEK — - l\\k' isc. Hear. 3 7 1\ 7
HOUSING UNIT: S 0 -/% Class. FTE Fsr G5
! . PREA
WORK ASSIGNMENT: /ﬁff(’//gf", Date Received _1|- | S~/
: IGC‘I_B.isi SI:O F”” FiA)

STATEMENT OF GRIEVANCE (ndicate the date of incident, and if the grievance is o challenge to SCDC Policy, specify
which palicy. Include supporting documentation and attach answered RTSM or Kiosk reference number) OV [} -2G _ 7 V

o VW CHARGED WETH AS 898, T CAME Jv foon 7uc CAFETER A AS T WA wAtksnés 7
r"z; Rwir THE cerzecn ,‘M'IO Aclier T, THe fosm 7”50 A @GF.MIN‘”I- T At /T GedTiens
BB wws praden T THE Run LoTeabpn CAmE Op An 3A20  Stithe S, 2
ST#{Ey 6j THE Ao UVTTL 'mz.:y O B )inE SHPETLNG my Rom At Do ACD  Jrign
Tﬂry SPRfyred  Sef2eqyy, VE b tame BATL i1 g ,e‘,,.m'. Ty 5rmefen SHCinG, Ddioms THE
loas u - “Toper RN, : P wpde R .
s s e T o
’ v (/) i CGHIEG e jurterd
TR B SSURY SiARInG Qpour e Rsken (”)o.«-e:) L wANT T MARE S @E T wT I fo g
TE bt forse virg PRt F5 WES ong Reconmn & BlALEL Gy sot7en Yoo Frre v
WE Top Bk I55 mrpe. e ause 5 A SwTEmcny WHICH LT Aol 1 witTCH 57 7td
THRT Dfecte simpion pas5y SAYS BT wS 1S PrE ‘

; | | , (j’&w\,‘ . | Qf, v{ﬁ_qc[ﬁzs:wv //-/7"—4

Grievant Signature Date

ACTION REQUESTED: erryy ReieiTate ALl SANLTTerds Aomore Mo, oFF Retzn Ay gave
Ve wmy iy Tame frvek,

ACTION TAKEN BY IGC: [Q]/i’nocgssm) [] UNPROCESSED [] OTHER |
o [~dve uleC) p@J( Hoant Q(qu\{\«y\‘\ﬂ\ W\ -
(Pes e teuew Ehe paaideas ecisioN

| fci}w e M0y, 1122039

IGC Signature Date

S

(CONTINUE ON REVERSE SIDE)
SCDC 10-5 (Rev. October 2013)
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WARDEN'S DECISION AND REASON: Ar M m ‘WS{:‘ E Q«

Inmate Reed #252079 | KRCI-1184-18

1 have reviewed your concerns. In yaur grievance you stated that your conviction of November 14, 2018
of Disciplinary Charge 898, The Possession of Any Communication Device, Case Number 95 should be
overturned because you were not in the Unit at the time contraband entered to search and your room-mate
claimed possession of the cell phone at the time of incident. You added that Lt. Hunt has a written statement
with the guilty party claiming ownership of the phone. The facts you’ve provided have been notated for
review at the next level. Consequently, the points you raised do not substantiate any errors in the
disciplinary hearing procedures and do not warrant a reversal. I find no technicalities, misinterpretation of

evidence, or disproportionate sentencing on which you may appeal. The sanctions imposed were well
within the guidelines for the offense

Therefore, your grievance is denied.

If you disagree with this Warden’s Decision, you may file an appeal by completing SCDC Inmate Grievance
Form 10-5A, provided to you while serving you this Decisjon, and placing it in the Grievance Box, within
five (5) days of your receipt of this decision.

- d W‘/(/ //‘/9/;//3/

Warden Signature Date

O I accept the Warden's decision and consider the matter closed.

I do not accept the Warden's decision and wish to appeal.

MM /“/Z&j’izr‘”’?%\'7%"f? “\\ \3..,\ N, \'l \L(‘ . H“Z?”,lz

Gnevant Signature Date IGC Signature . Date

" INSTRUCTIONS FOR COM'PLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted grnor to_the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

2. Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted. . .

3. Oanlyone(}) issue is to be addressed on each form.

4. Submit the completed-form by placmg it in the Grievance Box at your institution within eight (8) workmg
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.
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STATE OF SOUTH CARQLINA
N THE ADMINISTRATIVE LAW COURT

Poshua Reed, # 252079, ) Docket No.: 19-ALJ-04-0067-AP
) Grievance No.: LCI-0274-15
Appellant, ) '
‘ ) Hon. S. Phillip Lenski
v. )
) RESPONSE TO
South Carolina Department of Corrections, ) APPELLANT’S OBJECTION
) TO RESPONDENT’S
Respondent. ) MOTION TO DISMISS
) - -

This matter is before the Administrative Law Court pursﬁant to the appeal of
Joshua Reed (Appellant), an inmate incarcerated within the South Carolina
Department of Corrections. In his filing, Appellant asserts that the transcript that
Wés submitted as part of the Record on May 7, 2019 is not complete and accurate;
specifically stating there is missing testimony from Sergeant Ellis. The transcript
included certification from both the transcriptionist and DHO Bittinger. Further,
undersigned counsel listened to the hearing, and there is not missing testimony
from Sergea_nt Ellis. Appellant points to DHO Bittinger’s dispositioﬁ on page 3 of
the transcript, in which he states, “The evidence I relied upon was the sergeant’s
report, statement at the hearing, pictur; of the eﬁdence.” 'Appellant asserts that
the “statement at the hearing” is that of Sergeant Ellis. Sergeant Ellis did not
1néké a statement at the hearing; however, Appellant did. The DHO weighed all
" the evidence presented and described that evidence in his disposition. As the
transcript 1s éomplete, Respondent renews and incorporates fully by reference

herein its June 14, 2019 Motion to Dismiss.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY HEARING PROCEDURE'"

DOCKET No.: 19-ALJ-04-0067-AP GRIEVANCE No.: KRCI 1184-18
INMATE NAME: Joshua Reed SCDC No.: 252079
INSTITUTION: Kershaw Correctional Institute
DATE: November 14,2018
CHARGE: 898 — Possession of any Communication Device (Case 95)

DHO: The purpose of this hearing is to treat the matter before me with fundamental fairness and
arrive at a just decision. All parties must conduct themselves properly. Failure to do so will
result in your removal. State your name and SCDC Number for the record.

I/M:  Joshua Reed, 252079.

DHO: You're appearing before the Kershaw Disciplinary Hearing being recorded at 2:25 p.m.,
11/14/18. I'm DHO Bittinger. You're representing yourself. Are you ready to proceed?

I/M:  Yes, sir.

DHO: I will now read into the record Case 95: Joshua Reed, 252079; Offense Date: 10/29/18;
1:30 p.m.; Institution: Kershaw; Offense Description: 898 - Possession of Any Communication
Device; Charging Empioyee is Sergeant Ellis; Narrative: "On the above date and approximate
time, I, Sergeant Ellis, Claude, 057522, assisted by Lieutenant Hunt and Officer Jones,
conducted a search of Sycamore B, Cell 19. During search of cell, we recovered 1 LG phone
and 1 charger. Inmate Blakely Foster, 356143, and Joshua Reed, 252079, are being charged with
898. Phone was found on top bunk and charger found in a box on the floor. Neither inmate
claimed contraband. Inmates were identified by SCDC face sheet." The evideénce in this case is
a picture of the cell phone and charger. If you plead guilty or are found guilty of this charge, you
will not earn good time for October 2018. You may also lose visiting, canteen, phone, and
property privileges, pay restitution, disciplinary detention, loss of good time. Did you sign and
receivF a copy of these charges on 11/7/18, 12:05 a.m., from Sergeant Davis?

DHO: Disciplinary Hearing Officer (Bittinger)

I/M: Inmate (Joshua Reed)

OFC: Accuser/Charging Official (Sergeant Ellis)

1
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I'M: Yes, sir.-
DHO: You indicated you wanted your accuser present. Sergeant Ellis is on the speakerphone.
On the charge of 898, how do you plead?
I/M: Not guilty.

DHO We will now receive evidence on behalf of the accused. Do you have a statement you

' Qill make in your defense?
I'M:  1just came in from work and they Say, "All inmate report to the room." As I was
reporting to the room, they \;\/as already coming in to shake down the room.
DHO: Mm-hmm.
I/M:  And they shook down...they pulled out...they pulled me out first. Shook...um, patted
my roommate down, strip searched him. Called me and strip searched me. And standing out
there, he came...Officer Jones came out and said, "Who's on top bunk?" My roommate said he
was. He said, "Well, you got a 898." And he said, "What's that?" The other, um, contraband
officer said, "That's a...that's a phone charge." He shook his head. .Ofﬁcer Jones went back in
the room. Then as they was leaving, he said, "I want to make sure," he said, "Who's
taking...who's taking ownership of this?" My roommate said, "You don't have to charge
anybody. You don't have to charge anybody with what you're finding on the top bunk." ‘T never
said anything.
DHO: Mm-hmm. Now for the record, uh, wé've already conducted a hearing on the other
inmate. He did not accept ownership of the phone.
I/'M:  Mm-hmm.

‘ DHO: Anything else, sir?

I/M: No, sir.
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DHO: Now, I received evidence to support the charge against the accused. ,Disciplinary Report
95, which was read at the beginning of the hearing, will be considered as evidence against the
accused. I will now recess this hearing to arrive at a decision.

(i{ecess)

DHO: Restate your name and SCDC Number.

I/M:  Joshua Reed, 252079, sir. |

DHO: I found you guilty of the charge of 898. The evidence I relied upon was the sergeant's
report, statement at the hearing, picture of the evidence. No one has claimed this phong and
charger found in the common area, sir.

I/M: [Inaudible 0:04:17].

DHO: That makes...that makes both...yeah, on top of the bed is a common area, um --

I/M: [Inaudible 0:04:26].

DHO: Both people are...both peoplé responsible.’ Sanctions‘willl be: 150 canteen, phone,
visitation; 70 days loss of g\ood time. You'vé been given that sanction because it's your first
level, 898 conviction. You will recei\ve a copgf of the Hearing Record. You have five days to
appeal my decision as to guilt and punishment imposed using a grievance form with Grievance
Coordinator who can assist you if you need help. Do you want a grievance form, sir?

I/M: Yes, sir.

DHO: If you want to listen to record in this hearing, you have three days to do so through the

Major's office utilizing the kiosk system. That concludes this case.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT
Joshua Reed, #252079,
Appellant,

CERTIFIED TRANSCRIPT
Docket Number: 19-ALJ-04-0067-AP

_VS_
South Carolina Department of Corrections,

Respondent.

e N’ S N N N N N N NS

This is to certify that the transcript of the recording of this administrative disciplinary
hearing is a true, accurate and complete transcript of the proceedings and testirﬁony herel;y
transcribed. _

I do. further certify that [ was not present at the administrative disciplinary hearing that

has been transcribed.

N

Capital Typing
37 Pritchard Farm Lane
Bluffton, South Carolina 29910
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