THE STATE OF SOUTH CAROLINA
In the Court of Appeals
[In the Supreme Court]
APPEAL FROM LEXINGTON COUNTY

Thomas Cooper, Circuit Court Judge

Case No. 2016-001627

Jamaal Gittens

John Rakowsky

MOTION FOR REHEARING
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I'm requesting a motion for rehearing, the court erred, made its ruling based of
legislative statues, rather than precedent, my argument was based off cases law.
What the highest court has ruled, anything law contrary to an indictment or
information is null and void, depravation of rights under a color of law. Attorney
Alfred Johnston Cox is not a competent fact witness with firsthand knowledge to
testify that defendant john Rakowski didn’t received the service of summons,

reading from unpublished decisions is invalid

Since. the. constitution_is. intended for the observance of the Judlclary as well as

other departments of government and the Judges_ are sworn to support 1ts
proyi*sionsmthe— hCOllI'tS are not at 11berty to overlook or dlsregard 1ts commands or
coiiﬁfe}éc'i 'é%}aélbns thereof, it is their duty in authorlzed _proceedings to- give full
effect 0 the "éki“s{iﬁg const1tut1on and to obey all const1tut10na1 | prov131ons
1rrespect1ve of the1r opmron as {6 '{hé _v;rs‘dom or the des1rab111ty of such proyfsfons

and 1rrespectrve of the consequences thus it is said that the courts should be in our

alert: to enforce the prov1srons of the Umted States Constrtution and guard ‘against

the1r mfnngement*by leglslatlve» 'ﬁat or otherwrse rnwaccordance w1th these basrc

pr1n01ples the rule 1s ﬁxed that the duty in the proper case to declare a law

unconst1tut10na1 cannot be declined and must be performed in. ‘accordance with the
dehvered Judgment of the tr1buna1 before whrch the Va11d1ty of the enactment_ft is

d1rectly drawn mto_ questlon If the Constltutron prescrrbes one rule and the statute
the- m'a d1fferent rule ~~1t 1s the duty of . the courts to declare that the Constitutlon

and not the statute gov'er"ns' 1n cases before them for judément 16Am Jur 2d Const

Law Sec. 155:

Respectfully submitted
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Type or printed notary name

Seal

- Place Notary Signature Above -

Date

Jamaal A Gittens
1206 Marlene Street
Charlotte NC 28208

(704) 975-8173
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