THE STATE OF SOUTH CAROLINA |
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINARECE ala e
WORKERS® COMPENSATION COMMISSION '

; ~ NoV 21 2p1g

Appellate Panel Decision

SCWCC No. 1102937 SC Court of Ap
, peals
Related Appellate Case No. 2019-001141 ‘

Barry Adickes, Claimant, Rebspondent,

Philips Healthcare, Employer, and Fidelity &
0 Guarantee Insurance Company, Carrier, Appellants.

MOTION TO CONSOLIDATE

U

Pursuant to Rules 214 and 240, SCACR, Appellants herein move this Honorable Court for
an Order consolidating this matter with Appellate Case No. 2019-001141. This Motion is based

on the following:

Appellate Case No. 2016-000514 (closed)v:

The instant matter was commenced before the South Carolina Workers’ Compensation
Commission by Respondent’s filing of a Form 50 in September of 2014, seeking a permanent
wage loss award under S.C. Code Ann. § 42-9-20. (Appellate Case No. 2016-000514, R. p. 36).
The Single Commissioner awarded Respondent 340 weeks of permanent partial disability‘beneﬁts, N
and this decision was affirmed by the Appellate Division. (Id. at R. pp.' 1- 34). Appellants appealed

this Decision and Order to this Court and properly commenced weekly disability benefits in March



2016 during the appeal, pursuant to S.C. Code Ann. § 42-17-60. (Id. at R. p. 113). This Court
issued an Opinion on January 17, 2018, explicitly reversing the Appellate Panel’s award of 340
weeks’ compensation and remanded to the Workers’ Compensation Commission for a new
calculation of benefits consistent with the plain language of S.C. Code Ann. § 42-9-20. [Adickes

v. Philips Healthcare, Op. No. 2018-UP-027 (S.C.Ct.App filed January 17,2018)].

Appellate Case No. 2019-001141:

Appellate Case No. 2016-000514 was remitted to the SCWCC on May 14, 2018.
Appellants opted to continue paying weekly benefits to offset Respondent’s final permanency
award, under the assumption that the Appellate Division would issue an order shortly after the
remittitur. Rather, the Appellate Division assigned the case to Comimissioner Susan Barden, a
hearing was subsequently held and her Order was not issued until eight months thereafter. (Ex. 5
— 8!). Commissioner Barden awarded Respondent wage loss benefits for a period of 200 weeks
and 5 days. (Ex. 7). Appellants appealed Commissioner Barden’s Award to the Appellate
Division. |

As months continued to pass while the parties awaited a dgcision from the Appellate
Division, Appellants became concerned about not being able to recoup' an overpayment. Thus, the
decision was made to suspend Respondent’s weekly benefits on February 5, 2019, as Appellants
had paid beyond the proper calculation of his permanent wage loss award. Over a year after the
remittitur, on June 20, 2019, Commissioner Barden’s award was affirmed in its entirety by the

Appellate Division. (Ex. 9 - 11). Appellants appealed the June 20, 2019 Decision and Order of

! A Record on Appeal has not yet been filed in Appellate Case No. 2019-001141; therefore, all supportive
documentation following this case’s first appearance in this Court are being attached pursuant to Rule 240(c)(3).



the Appellate Division to this Court, and that appeal is presently pen(iing in Appellate Case No.
2019-001141.
Current Order Challenged on Appeal:

While the above appeal was pending before the Appellate Diviision, another hearing was
held in this case, this time before Commissioner Melody James. Respondent sought fines
associated with alleged medical delays and recommencement of his weekly benefits with penalties.
(Ex. 12 - 13). Commissioner James issued an Order on June 19, 2019, wherein she found that
Respondent’s permanent wage loss award had not been fully paid and there was no order allowing
Appellants to stop payment of benefits commenced pursuant to S.C. :Code Ann. '§ 42-17-60, so
Appellants had illegally terminated his benefits. (Ex. 14 - 15). As such, she ordered
recommencement and subjected Appellants to a 10% penalty on all unpaid weekly benefits. (Ex.
16 - 17). Commissioner James also held that Appellants had wilﬁilly disobeyed a prior Order for
a period of 27 days, and were sﬁbject to fines of $200.00/day pursuant to S.C. Code Ann. § 42-3-
175. (Id.). On appeal, the Appellate Division upheld Commissioner J?.J.mes’ Award in its entirety,
yet increased the daily fine impolsed to $500.00/day. (Ex. 18 - 20). This is the Order currently
being challenged in Appellant’s Notice of Appeal filed simultaneously with this Motion.

ARGUMENT AND CITATION OF AUTHORITY

Rule 214, SCACR, permits this Court to consolidate multiple appeals from the same
judgment, decision or decree. As detailed above, the current Order being challenged on appeal
and the Order challenged in Appellate Case No. 2019-001141 both stem from the same underlying
Order - this Court’s January 17, 2018 Opinion. Further, both appeals deal with the same question
of law, which is the proper calculation of Respondent’s permanent wage loss award under S.C.

Code Ann. § 42-9-20. As such, Appellants contend that consolidation of these appeals is warranted



in order to avoid duplicative briefing and dual appellate records, thereby promoting efficiency and

furthering the interests of judicial economy. '

For the reasons stated herein and upon the good cause shown, Appellants herein request

this Honorable Court order this appéal to be consolidated with Appelldte Case No. 2019-001141.

November 20, 2019

Respectfully submitted,

LA D

Brooke A. Payne-

Payne Law Group, LLC.
P.O. Box 2449

Mt. Pleasant, SC 29465
(843) 810-8955
Attorney for Appellants

Other Counsel of Record:

Bill Smith

Chappell, Smith, & Arden
PO Box 12330

Columbia, SC 29211
(803) 509-5839
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BEFORE THE SOUTH CAROLINA
WORKERS’ COMPENSATION

COMMI
Barry Simmons Adickes, SSION
Claimant,
Vs.
- . WCC FILE NO: 110
Philips Corporation, , 2937
DECISION AND ORDER
Employer,
Gallagher'Bassett Services,
Carrier/Defendants.

HEARING: Date: October 9, 2018
Location: Rock Hill, South Carolina

APPEARANCES: Claimant, Barry Simmons Adickes, represented by
William L. Smith, II, Esquire
Defendants, Philips Healthcare and Fidelity and Guaranty
Insurance Co, represented by Brooke A. Payne, Esquire

PURPOSE OF HEARING: Determination of issue on remand from the Court of
Appeals '

COMMISSIONER: Susan S. Barden

FILED: January 17, 2019

STATEME T OF THE CASE

This matter was originally tried before the Honorable Gene McCaskﬂl who issued an Order

on August 27, 2015, in which he found that Claimant had reached maximum medical

improvement, found that Claimant had -suffered a permanent loss of wage carning capacity;

awarded 340 weeks of benefits under § 42-9-20 commencing when the wage 10ss began on January

17, 2014; and ordered ongoing and future medical care.
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contained in the Commission file. The clear reading of § 42-9-20 and the application as shown in .

Bass v, Kenco shows that these weeks are not credited against the 340 weeks and essentially add

seven weeks and five days to the award.

ORDER

IT IS THEREFORE ORDERED that Claimant is entitled to an award of wage loss

benefits beginning on January 17, 2014 to be paid by Defendants as per the following:

1. Claimant is limited to 340 weeks from the date of injury March22, 2011;

2. As such, the award beginning on January 17, 2014 is for 193 weeks as Claimant

worked 147 weeks between March 22, 2011 and January 17, 2014.

3. Defendants do not receive credit for the seven weeks and five days of temporary

these weeks extend the period and are added to the award.

able to Claimant 200 weeks and five days.
award under § 42-17-60 when

total disability paid, and
4. This makes the total award pay
5. Defendants began making weekly paymént of the
anel was filed and continue to make th

1 be credited against the amount

the Order of the Commission’s Appellate P ose paymernts.

Thus, any weekly payments made since the appeal was filed shal

due to Claimant.

More than 340 weeks have elapsed since the injury so all of the weeks owed have

6.

accrued and would not be subject to commutation.

Pursuant to § 42-17-60 and § 34-31-20(B) interest would be due to Claimant on

7.
benefits owed between January 17, 2014 and when weekly payments Were commenced at the time
ks after the date weekly p;ayments began. The interest

of appeal. No interest would be due on wee
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rate per the statute was 7.50% .per annum during the weeks compensation was owed yet not paid.

AND IT IS SO ORDERED

Dated: January 17, 2019

IT IS SO ORDERED.

CERTIFICATE OF SERVICE

This is to certify that the undersigned has an this date served & copy of this order In the
sbove entitled action upon 2B parties to this case by sending an electronic cOpY hereof by
atectronle mall addressed to the sttormeys for said parties; or if there s an unrepresented
party{ies), by deposiing s copy hereof, postage paid in the United States mal, first class,
addressed to the unrepresented party{ies) and to the attomey(s) for the represented
party{ies). .

By Barbara Skarbek on January 17, 2019




APPELLATE PANEL
DECISION AND ORDER
OF THE
SOUTH CAROLINA WORKERS’
COMPENSATION COMMISSION

Barry Adickes,

WCC FILE NO: 1102937
Philips Healthcare,
DECISION AND ORDER

Employer,
and

Fidelity and Guarantee Insurance Company,

Carrier
DEFENDANTS.

NS

Appellsto Panel Review held in Columbia, South Carolina‘on

April 30,2019,

Appellate Panel Decision and Order filed on ML_&Q,&QLC)

William L. Smith II, Esquire

. Claimant represented by
Appearsaes l oke A. Payne, Esquire

Defendants represented by Bro




and supporting case law.

1‘

Having heard oral arguments on behalf of the parties, considered the briefs, and vieweﬁ the récord as a

whole, the Appellate Panel affirms the hearing commissioner’s order in full and

conclusions of law:

1. Claimant’s wage loss began on January 17, 2014.

makes the following

2. The Court of Appeals did not reverse the date wage loss began. The Court of Appeals simply ruled
that the 340 week allowable period begins with the date of injury and not at a later date. In fact, the
order states, “The record is clear Adickes did not suffer a wage Joss until he was terminated from

Employer. He cannot be compensated for “lost wages” while he worked and

earned his usual full-

time salary. Under the Appellate Panel’s interpretation, Adickes would receive permanent partial
disability wage loss compensation for the period he worked full-time and earned a full-time salary.
We hold the appellate Panel erred by extending the timeframe and award for permanent partial
disability benefits in contravention of the plain language of § 42-9-20 and the legislative intent for

compensation.”

3. Defendants raised their argument that benefits could not start until maximum improvement before the

Court and the Court did not reverse of remand on that ground.

4. The issue of maximum medical improvement is immaterial in 8 wage loss glaim. wﬂ 62
S.E.2d 577, and benefits can be awarded before or after maximum medical improvement. This issue

for determination of benefits under § 42-9-20 is the employee’s capacity or
wages he was receiving at the time of injury. M»ﬂ
520, 522 (1954).

to eam the

incapacity
., 225 S.C. 389,392, 82S.E.2d

5. The affirmed order does not comain & date of maximum medical improvement and to find such a
would be determining an issue beyond the scope of the remand from the Court of Appeal&

6. Defendants do not receive credit against the 340 weeks for the seven weeks and

five days of pre{vigus

isability pai ined in the Commission
temporary total disability paid. These wegks are shown on the Form 18 conta

file. The clear reading of § 42-9-20 and the application as shown in Bass v, Jenco shows that th?‘é
weeks are not credited against the 340 weeks and essentially add seven weeks and five days to

award.

ORDER

l . e * . . the
IT IS THEREFORE ORDERED: The Decision and Order of the single commissioner filed in ¢
above entitled matter on January 17, 2019 is hereby affirmed by the Appellate Panel of the South Carolina

Workers’ Compensation Commission.

{. Claimant is limited to 340 weeks from the date of injury March 22, 2011;

" 2. As such, the award beginning on January 17, 2014 is for 193 weeks ag Claimant worked 147 weeks

between March 22,2011 and January 17, 2014;

S
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3. " Defendants do not receive credit for the seven weeks and five days of temporary total dis ability paid,
and these weeks extend the period and are added to the award; :

4. This makes the total award payable to Claimant 200 weeks and five days;

5. Defendants began making weekly payment of the award under § 42-17-60 when the Order of the
Commission’s Appellate Panel was filed and continue to make those payments. Thus, any weekly
payments made since the appeal was filed shall be credited against the amount due to Claimant;

Xt thag 1Al woeske Nave.g)

T e A

not be subject to commutation;

7. Pursuantto § 42-17-60 and § 34-21-20(B) interest would be due to Claimant on benefits ovved between
January 17, 2014 and when weekly payments were commenced at the time of appeal. No interest
would be due on weeks after the date weekly payments began. The interest rate per statute was 7.50%
per annum during the weeks compensation was owed yetTCTRE id.

AND IT IS SO ORDERED!

CERTIFICATE OF SERVICE

This Is to certify that the undersigned has on this date served a copy of this order i the
above entitled action upon all parties to this case by sending an alectronic cOpy hereof by
electronic mail addressed to the sttornays for said parties; of f there isan unrepresented
party{les), by depositing a cOpY hereof, postage paid in the Unitad States mail, first class,
addressed to the unrepresented party(ies) and to the sttorney(s] for the represe’ntgd

party(ies).
By Eugenia Holimon on June 20, 2019
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WCC Flle #: 1102937
Camier Fle #: 002380008116WCO01

South Carolina Workers' Compensation Commission
1333 Main Street, Suite 500 e Post Office Box 1715
Columbta, South Carolina 29202-1715
(803) 737-5723  ynAMLWCC.SC.GQY

Caimant's Name: __Barry Simmons Adlckes SSN: 261-31-7784
Address: 1137 Hummingbird Lane

loye:‘s Name: bjllgs_ Ca[gg@ﬁon
Address: ASOOO Minuteman Road
aty: _Rock Hill State: SC_ 21p; 28732 Gity: _Andover

Home Phone: (803) 328-0160 Work Phone:

State: MA_ Zip:

Insurance Camier:  Gallagher Bassett Services
Preparers Name:  Willlam L. Smith I Law Fim:  Chappell, Smith & Arden  Preparer’s Phone #: 803-926-3600

A daim for worka s’ eompensation benefits is made based H faHowi g grounds:
(] iness [ ] Repetitive Trauma  []Occupstional Disease [ ] Physical Brain Injury [JConeusrent Jurisdiction

L The daimant susteined an injury to brsin shoutders, neck & corvostepine ____ (Part{(s) of Body Injured) on 312212011 (Month/Day/Year) in
North Caroll county, state of SC___, Bady part(s) affscted are: brein. shoulders, neck, & carvical spine

2. Briefly desaribe how tha eccident occurred. Claimant injured in an on the job car accident.

3. . Both the daimant and the employer were subject to the South Carolina Waorkers' Compensation Act at the tme of injury.

4, meraaumshlpofempmerandenniweeemameumeofwuw. .

5

6.

Mmmofmemwmmwmmmmmmmmwwdmﬂm )
Wmdueamawmwwammuawmw (Manth/Day/Year) In the following manneri

[7]7.  Duetninury, the caimant i in need of (check one): |
(a)mmmnmmm
%m)mwmmmmnammm m.shmmmk.&mmwm-mmnapzmmdmwwmwwm?.

D 8 Dueholmwy,medamntrequ&stamfymldsbﬂkybmﬁsmmeoﬂoswmmsabiemmmmwagesfwmmoﬁ

NA
9 mwmm,mwmmmwmwdmmmmmmm«m)z
O ] (1) Generat Diszbiy: [Jotat [Jrertiat ] (2) Specific DisabiiRy: [Jrotet [ Partiat [} (3) Wage Loss

O Dumnmwmwmsmamm.
O mmmmw.mwmmamwwmmmgoﬁ

eammed as provided by 5.
103, Atthe time of the infury, the Qaimant was paid weekly wages of 2,788.48 ,amaamwsmmmofdavswmedw‘ms

10b. Mmmwmsdwmmmwmmmmmmmsummedaweofmeaodaent:

N/A
1. ngwmaspedsofdam . . '
‘1 omwssuelsrenmetoprovwe treatmant as per prior order. Regquest fines, penalties, ln!aesi.andatmnwv‘tzdma
11a. Ustnamandaddressaofaﬂpﬁys!dansoroﬂwnmm!mﬂﬁmmemﬂummw&?a S ames accident:
Dr. Howard Mandeti; Or. Jetry L. Barron; Or. Richard Park; Piedmaont Medical Canter; Dr. Nicho! %0 Reniz
11b. To the best af your knowledge, did yau have any prior pennanentd}sabllm ' y
iy - e fon may direct 8s just proper.
12 ApmmhmamwwedmmermﬂwwWegwrWWMurewasmmemWamm&s y

a;mnatedmeneededfnrhem: RN

13a. tmnﬁlhgadalm.!amnotmueﬂmsaheaﬂmatmism 14,
13b. lamnquesangaheaﬂng.ASSOfeelsrequired. )

lation
Med [Ja  Medistion i requested to be ardered pursusnt to Reg. 67-1801 B.

d Mmmb&nWWamwﬁwmmammﬁeﬂnmm&.
Q\Q\sregarmmedlaMnmavbesubmnmdto :

Brooke A. Payne, €sq.

Crorission - 4 §§plamba 2;’ dass postage rtifted ‘ lpgrsoaa’ service.
!lhaveu\bd‘uummtpmm:nwu:ee.ﬂ ntbv;aﬂvainaa::opv o WDﬂﬁt D‘e e
2nd tyue to the best of my knowtedge. 7_ Zd,(;_
Atterriey ?bs"%w/ s &

' = 1 e pu———. e TS X e7-211 and Reguiations
Questians ebout the use of this s Gams Department at 803.77.5723, Refer 0 Regdations 67-204 through
67-601 through 67-615 &s well as Reg. 67-1801. Emplo s of Claim and/or

@50 yest for Hearing
Ravised 7/13 510 Regq



'PRE-HEARING BRIEF
'WCC File No: 1182837

1333 Math Street, suxwmwmm
PO, BIX 1715

Cohsmeita;; SC 29202-1715

(603) 7375739 wywwecscooy

. i : : _ ExployersNamis: Phillps Corpormtion
Adaress: 1137 Hummingbled Lane Aa“ L Am” man-Raied
City:: Rock Hil - Swei SC _ Zip: 29732 Cliy: Andoves ' Siate: MA. 2,

Home o -
me Phong:  (803) 328:0160 Work Phon: Gamisr.  Fidality & Guaranty Company

PreparéfaNEmS. . Witlam L Smithd) Praparer's Phing#: $03-509-5635-

Al fx veora’ compensation benefibs s inadé Baséd G th fellowing grounds;
o et T o o 88 Sllaing grounds
. Compensation Rate: _ 3.704.92 2 -Awwe  S278sdé Oiteofinjuy: . Y2220
L Typa ofiury ooy perts): brain, 'shoulders and cefvical spine
o Fects U oulders and cervical spine
‘Defendants have been under.order to.provida:medications at the direction-of Dr. Howard Mandel| for years.
:Qefendar'ds.-hava; routinely denled and da!ayedthose prescriptions. Request fines, penalties and attomeys fegs.
S tegdissues invotved:
Secion 42:3.175{35001day peratly SimeéyS fee and coste), 423,105 (doulyla Srcaipansigesy. §7-514 (noating cass); £2-8-760(g)

" Wihisus! S3pREt. Patandant recently: suspendad weekly compensation payments contrary to Ordey'of Commissionier Berden.

7. Witnesses (designate if expert)y®

it and his $pouse
8 . Ediis . )

E-nais (0 defgrisa caunse) pging jHtaripter qudrizilions dnd proscription faonds from pharmagy.
9,  Medicst evidsnce (indicate eport pursuant to R67:612; depostiion ‘o appearanke):

‘Ses APA Submiselons '

10 Name, gddfess; andspecialy, f any; of ie trestimg physicar o J—
D iard it B4, M.0: Mol Neuriogss Assodis s ot 200 Sou oo, Sl . Rock KL S 557

11.  Impairmentrating(s); bady pan(s); shiysicianand datz of apinion: n/g
[:’LZ-., 1 am amending my.Form EOIStltnxt';emﬂmigg MANET: o eat 25%
: 40N, rediation s requested to-ba ordered pursuant to Reg. 6718018,

b Mﬁm?ﬁmmw? 67-1802. .
¢ Madatisn i requested by conssnit of the Farties pun
d. ~Metiaton hesbeey by & duly (pualfied

w«mm:naﬁaﬁun may.be subnied to mediationtihwe

:wwﬁuamm«mhfcmmammmmu thi biest of my knowlesee. o . i Gavne, E53.
certéfy T have served this:document pursuant to "87-211 by detiveringa copy o= ——— -
:mgst tw‘m#aué‘:ziuvmmn.”“ ‘m i ’ enthe 2 Az of Foraany an e
by. fAirst dags .

Date of iewifng: . 3/15/2019

— agh 67-21) 0 RogUistons T
S mtns moou: e g8 of Tl f0ri SNOUId be dirested o the Jurlsdiction® Commesiohet, Tefer to Regyiabins 67-200IEEER 00 0 247 0o ot send
Sroiah &7-615; 23 well 25 & @mnm-xmzmmumwmwmmmmwmm to-R:67-613.and:R:67-:242. Do, ot S
madica!.feports. . * Cominissioriens fesérvie the gt to adn expert witnesses st haarings. o PRE-HEARING BRIEF

BT 58
13
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BEFORE THE SOUTH CAROLINA
WORKERS’ COMPENSATION
COMMISSION
Barry Simmons Adickes,
Claimant,
Vs.
Philips Corporatior, WCC FILE NO: 1102937
and Employer, . DECISION AND ORDER
Ghallager Bassett Services,
Carrier/Defendants.
HEARING: Date: April 19, 2019
Location: Columbia, South Carolina
APPEARANCES: Claimant, Barry Simmons Adickes, represented by
William L. Smith, I, Bsquire
Defendants, Philips Healthcare and Fidelity and Guarasty
Insurance Co, represented by Brooke A. Payne, Esquire
PURPOSE OFHEARING: Determination of issues as set forth on the Form 50, 52
' and by operation of R.67-603
COMMISSIONER: Melod_y L. James
FILED: June 19, 2019
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The delays in authorization described in the emails are confirmed by the Walgreen’s

Pharmacy records that show when prescriptions were filled. APA pp 128-143.

The record shows defendants started making weekly payments by way of a form 15 dated
March 22, 2016. The record also éhows that Commissionér Barden de‘nied. defendant’s request to
stop paying benefits by order dated October 2, 2018. APA p 74. Thereafter, Commissioner Barden
heard the issue on remand from the Court of Appeals and issued an order on January 17, 2019
ordering defendants to pay 200 weeks and five days of benefits with any weekly payments made
since the appeal was filed to be credited against that amount. A substantial number of weeks remain
unpaid so there is not full payment under the current order.

Defendants filed another appeal to Commissioner Barden’s order by way of form 30 filed on
January 21, 2019. There is no order in the file or record allowing defendants to stop payment of the
weekiy benefit. The form 18 in the Commission file dated March 19, 2019 shows defendants have

paid no weekly benefits since February 5, 2019.

Based on the above-stated evidence and a review of the entire reoorgl, the following are made

DINGS OF FACT

1. A form 15 was filed on March 22, 2016 starting weekly benefits. -

2 There is no order in the file allowing defendants to stop payment of weekly beneﬁts

3 The award has not been fully paid under the current order.

4 Defendants illegally stopped payment of weekly benefits on February 5, 2019.

5 Defendants are required to reinstate weekly payments at $704.92 commencing February 6,

2019.

6. §42-17-60 provides that, “In case of an appeal from the decision of the Commission on

questions of law, the appeal does not operate as 3 supersedeas and, after that time, the

5

15



employer is required to make weekly payments of compensation and to provide medical
ffeatment ordered by the Commission involved in the appeal or certification until the
questions at issue have been fully determined in the accordance with the provisions of this
title.” Here, defendants filed a further appeal from Commissioner Barden’s order for the issue
that. was on remand from the Court of Appeals. Thus, the questions at issue have not been

fully determined in accordance with the provision of this title.

. Since defendants illegally stopped payment of weekly béneﬁts, they are subject to fines and

penalties.

. Defendants have been under order to provide medications directed by Dr- Mandell since

August 27, 2015,

. Despite repeated requests and demands defendants denied or failed to authorize prescription

medications despite being under order to do so. The failure to authorize medications after

this many requests while being under order to do so constitutes willful disobedience of an

order and defendants are subject to fines for such disobedience.

CONCLUSIONS OF LA

1. Pursuant to §42-17-60, defendants are required to make payment of weekly benefits

beginning February 6, 2019, as they illegally terminated weekly compensation benefits.

2 Pursuant to §42-9-90 defendants are hereby fined ten (10%) of the total unpaid weekly
disability installments, beginning February 6, 2019.

3. Pursuant to §42-3-175, defendants are fined $200.00 per day for the period of 27 days for

willful disobedience of the order requiring provision of medication as prescribed by Dr.

Mandell.

16




’ 4. Pursuant to §42-3-175 defendants are required to reimburse Claimant’s attorney for the

$50.00 hearing filing fee.

ORDER
IT IS THEREFORE ORDERED that defendants will pay the following amounts:

1. Weeklylt)eneﬁis to the Claimant beginning February 6, 2019 in the amount of $704.92
per week.

2. An amount of ten (10%) percent of the unpaid disability installments (beginning
February 6, 2019) to be paid to the Claimant for illegal termination of benefits pursuant
to §42-9-90.

3. Fines payable to the State of South Carolina General Fund pursuant to §42-3-175 in the
amount of $5,400.00.

4. $50.00 payable to Claimant’s attorney, Chappell, Smith & Arden, for costs associated in
enforcing the order.

AND IT IS SO ORDERED!

Dot R R

Commissioner Melody L. James

CERTIFICATE OF SERVICE

above entitled action
mail addressed to the
d, in the United

. This is to certify the undersigned has this date served this order in the'
upon all parties to this cause by sending an electn.):.)ic copy hereof bz electro‘:ucai
attorney or attorneys for said parties or by depositing 8 copy hereof, postage p
States certified mail addressed to any unrepresented party.

June 19, 2019

By: Tamara Morris, Administrative Assistant to Commissioner James

17




APPELLATE PANEL
DECISION AND ORDER
OF THE ' '
SOUTH CAROLINA WORKERS’
COMPENSATION COMMISSION
Barry Adickes,

CLAIMANT,

Vs,
WCC FILE NO: 1102937

Philips Healthcare,
Employer,

DECISION AND ORDER

and
Fidelity and Guarantee Insurance Company,

Carrier
DEFENDANTS.

Appellate Panel Review held in Columbia, South Carolina on

September 16, 2019,

¢ 209
Appellate Panel Decision and Order filed onﬂw—’

i lliam L. Smith I, Esquire
‘ . Claimant represented by William :
Appesranse® Defendants represented by Brooke A. Payne, Esquire
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issue that was on remand from the Court of Appeals. Thus, the questions at issue have not

been fully determined in accordance with the provision of this title.

. Since defendants illegally stopped payment of weekly benefits, they are subject to fines

and penalties.

. Defendants have been under order to provide medications directed by Dr. Mandell since

August 27, 2015.

. Despite repeated requests and demands defendants denied or failed to authorize

prescription medications despite being under order to do so. The failure to authorize -
medications after this many reqhests while being under order to do so constitutes willful

disobedience of an order and defendants are subject to fines for such disobedience.

CONCLUSIONS OF LAW

1. Pursuant to §42-17-60, defendants arc required to make payment of weekly benefits
" beginning February 6, 2019, as they illegally \erminated weekly compensation benefits.
2‘. Pursuant to §42-9-90 defendants are hereby fined 10% of the total unpaid weekly
disability installments, beginning February 6,2019.
3. Pursuant to §42-3-175, defendants are fined $500 per day for the penod of 27 days for
willful disobedience of the order requiring provision of medication as prf:scnbed by

Dr. Mandell.

. . ¢ 9, th-e
4. Pursuant to §42-3-175 defendants are required 10 reimburse claimant’s attorney for

$50.00 hearing filing fee.






| _ ORDER
IT IS THEREFORE ORDERED: The Decision and Order of the Single Commissioner

filed in the above entitled matter on June 19, 2019 is hereby affirmed with amendment by the

Appellate Panel of the Workers’ Compensation Commission. We order the Defendants to make

the following payments.
1. Weekleyd\:eneﬁts to the claimant beginning February 6, 2019 in the amount of $704.92
per week.

2. Anamount of ten (10%) of the unpaid disability installments (beginning February 6,
2019) to be paid to the Claimant for illegal termination of benefits pursuant to §42-9-

90. |
. 3. Fines paysble to the State of South Carolina General Fund pursuant to §42-3-175in -
the amount of $13,500.00 _
4. $50.00 payable to claimant’s attorney, Chappell, Smith & Arden, for costs associated
in enforcing the order.
AND IT IS SO ORDERED!
“The Honoféble T. Seott Beck ~
South Carolina Workers Compensation Commission
A X |
, P \
| The Aehorable Aisha Tayir
Commissioner for the/Ap llate Panel
CERTIFICATE OF SERVICE

This Is to certify thet the undersigned has on this date sarved a copy of this order in the
sbove entitled action upon all parties to this case by sending an electronic copy hereof by
alectronic mail addressed to the attorneys for sald partias; or if there is an unrepresented
party(ies), by depositing a COpY hereof, postage pald in the United Ststes masil, first class,
addressed to the unrepresented party(ies) and to the sttorney(s) for the represanted

By Eugenia Holimon on November 8, 2019
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THE STATE OF SOUTH CAROLINA
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_ The Honorable Amy Bracy
Bill Smith Judicial Director
Chappell, Smith, & Arden ' South Carolina Workers’ Compensation
PO Box 12330 Commission
Columbia, SC 29211 _ P.O.Box 1715

Columbia, SC 29202

Brooke A. Payne ! 9
Payne Law Group, LLC.
P.O. Box 2449

Mit. Pleasant, SC 29465
(843) 810-8955
Attorney for Appellants
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