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SUMMONS AND COMPLAINT
April 8, 2016 |



,STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG

CIVIL ACTION COVERSHEET

Caitlyn Langham,

NP RN A

Plaintiff(s)
2016-CP-42-

vS. ‘)
Officer_Russell Porter, City of Spartanburg, Police 201 6-c P-42- 12% (/
Department and Wal-Mart Stores, Inc.

Defendant(s) )
Submitted By: Donald Smith SC Bar 4:
Address: _ Telephone #: 864-642-9284
122 N, Main Street Fax #: 864-642-9285
Anderson, SC 29621 Other:
E-mail: attornevdonaldsmith@gmail.com

,\_(;'—I'EL—:'I'he coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or sther papers as
requived by law. This form is required for the use of the Clerk of Court far the purpose of docketing. 1t must be filled out completely, signed.
and dated. .\ copy uf this coversheet must be served on the defendant(s) along with the Summans and Complaint.

DOCKETING INFORMATION (Check all that apply)
: *If Action is Judgment/Settiement do not complete
X JURY TRIAL demanded in complaint. [J NON-JURY TRIAL demanded in complaint.
(] This case is subject to ARBITRATION pursuant to the Court Annexed Altemative Dispute Resolution Rules.
[ This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[ This case is exempt from ADR. (Proof of ADR/Exemption Attached)
: » NATURE OF ACTION (Check One Box Below)

Contracts

Torts - Professional Malpractice . Torts - Personal Injury Real Proper(y
3 Constructions (1030 O  Dental Malpractice (200) O Conversion (310} 3 Claim & Delivers (4001
O Heb Collection (1) [  tegal Matpractice (210) O Mowr Vehicle Accident (320) O Condemnation (410)
O  General (130 O  Medical Malpractice 220 0  rremises Liability (330 O Foreclosure (420
O  Breach ot Contract ¢ 1403 Previous Notice of Intent Case # O  Preducts Liabilits (330) {0 Mechanic's Livn 1430)
[ FraudiBad Faith (150) 20 N - ~_ O Personal Injuny (350) O Parution (340
0 Failure 10 Deliver/ O  Notices File Med Mal (230) O  wrongtul Death (3601 [J Possession (330)
Warranty (160) O Guer (299 (1 AssaulvRatery (370) 1 Building Code Violation (4601
1 Faplovment Discrim (170) O SlanderLibel (380 O Other 4991 o
1 Emplosment 180 Other (399) e < = -V
Malicious Prosecution o~ &
- o &> U
- o 9 T
O hergion m Pl
| . B
Inmate Petitions Administrative Law/Relief Judgmenis/Settlements .\gﬂcals ‘_ :
0O PCRGON [0  Reinstate Drv. License (800 [0 Death Sctilement (700) O Arbitraton (9@ ~
0O  Mundamus (320 O Judicial Review (810) (O toreign Judgment (714)) 0O MagigEne-Civy Qll:f K
[0 tiabeas Compus1530) O  Relief(820) O Magistrate’s Judgment (720 O Magismae-Cnminal Q@2
[ nber (599) (1 Permanent Injunction (8301 ) Minor Seitlement (730 ] Muniﬁﬁal (9% :’
(O  Forterure-Petition (8340 [0 Tvanscript Judgment (740 O -Probate Court (930) -~
O  Forfeire—Censent Order (8300 (3 Lis Pendens (750) 0O SCHOT 1950
O  Other (899) O yranster of Structured [ Worker's Comp {960
Settlement Payment Rights {0 Zoning Board (970)
- Application (760) [OJ Public Service Comm, (990
Special/Complex /Other [ Cunfession of fudgment (770 1 Lmplosment Secunity Commi (991
0 Environmental (600) {J Pharmaceuticals (6303 O Peution tior Workers
M Automobile Arb, (610) O Unfair Trade Practices (6301 Compensation Settlement O Other (9993
Appraval (780)
{0  Medical (6203 [ Out-of Siaw Depositions (630) [ Other (799 _ -
O Other (699) O Motion to Quash Subpoena in
- an Out-of-County Action {660}
d Sexual Predator (310) O  Pre-Suit DiscorCtiv TS

il o )6

Submitting Party Signature:

SCCA /234 (12/2015) Page 1of2 2



Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP. Rule 1 1. and the South Carolina Frivolous
¢ # Civil Proceedings Sanctions Act. §.C. Code Ann. §15-36-10 et. seq.

Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties. pursuant
to Supreme Court Order dated November 12, 2015. -

SUPREME COURT RULES REQUIRFE. THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):

i

| ]

LPP)

The parties shall select a neutral and file a “Proof of ADR™ form on or by the 210" day of the filing of this
action. If'the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit™ or as the court directs.

Cases are exempt from ADR only upon the following grounds:

a.  Special proceeding. or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition:”

b. Requests for temporary relief:

c. Appeals |

d. Post Conviction rélief matters: -

e. .Contempt of Court proceedings:

Forfeiture proceedings brought by governmental entitics;
g. Mortgage toreclosures: and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party. may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due 1o indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA /234 (12/2015) . Page 2 of 2 3



IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

2046-CP<42- | /30

SUMMONS

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

Caitlyn Léngham.
Plaintift.
(JURY TRIAL DEMANDED)

Officer Russell Porter. City of Spartanburg.
Police Department and Wal-Mart Stores, [nc.

Defendants.

TO THE DEFENDANTS ABOVE-NAMED:
YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action. a

cbp)’ of which is herewith served upon you, and 1o serve a copy of your ANSWER 1o the said

Complaint on the undersigned at 122 N. Main St.. Anderson. South Carolina. 29621. within
thirty (30) days_after the service hereof, exclusive of the day of service. and if you fail to answer
the (.‘omplaini within the time aforesaid, the Plaintift in this action will apply to the Couﬁ for the

relief demanded in the Complaint and judgment by default will be rendered against you for the

relief demanded in the Complaint. e~ o
=~ 2
r = =
. X -
> B
Donald I\ Smith T g
Attorney for Plaintiff > . L"*
122 N. Main St. = x
Anderson SC 29621 m Ts
(864) 642-9284< B =”
=

Telephone:
Facsimile: _ (864) 6429285
attornevdonaldsmithégmail.com

Andersom South Carolina
April g .2016.




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

2016-CP42- | i)

COUNTY OF SPARTANBURG

Caitlyn Langham,
COMPLAINT
Plaintift,

V.o (JURY TRIAL DEMANDED)

Officer Russell Porter. City of Spartanburg.
Police Department and Wal-Mart Stores. Inc.

Defendants.

COMPLAINT FOR DAMAGES

» Caﬁlyn Langham, by and through her undcrsigned attomey, hereby files this Complaint
Sceking damages against defendants sued in their individual and official capacities for .violalions
of her constitutional rights under the due process clause of the Fourteenth Amendment, for

: violétion of her constit‘utional rights under the reasonableness clause of the Fourth Amendment.
1'11]5,6 iﬁlpriSO:}xﬁﬂﬂ, malicious prosecution. and defamation. and avers as follows:

SUBJECT MATTER JURISDICTION

PERSONAL JURISDICTION

2 Hd 8- ¥d¥ 310

Py

=

x

S

o

) m
1. This Court possesses subject matter jurisdiction over the Complaint. =
T

[qp)]

=

~

m

<

2. This Court has personal jurisdiction over the defendants in their individual and ?#icial
capacities because each of the defendants reside in South Carolina; and, their acts or
omissions giving rise to Plaintiff’s claims occurred in South Carolina.

VENUE



3. Venue is proper because the defendants reside in the County of Spartanburg. State of
South Carolina; and, their acts or omissions giving rise to Plainuffs claims occurred
in this County of Spartanburg, State of South Carolina.

PARTIES

4. The plaintiff. Caitlyn Langham. was at the Wal-Mart store located at 141 Dorman
Centre Drive. Spartanburg, South Carolina. to purchase a number of food and personal
products. when she was unrcasonable searched and seized by Defendants. The plaintiff
is a citizen and resident of Spartanburg County. South Carolina.

5. Sued in his individual and official capacities. Defendant Rusé_cll Porter was working as
a security guard at the above-identified Wal-Mart store on the day of the subject
incident. Defendant Porter unreasonably searched and seized Plaintiff. in violation of
her éonstitutional rights. At the time of the subject incident. Defendant Porter was
employed by the City of Spartanburg Police Department, located at 145 West Broad
Strect, Spartanburg. South Carolina.

6. Defendant City of Spartanburg failed to correct prior instances of unconstitutional
behavior by Defendant Porter. thus tacitly authorizing hié conduct: the failure to correct
Defendant Porter’s conduct amounts to a custom or policy of allowing such conduct.
Defendant City of Spartanburg is located at 145 West Broad Street. Spartanburg. South
Carolina.

7. Defendant Wal-Mart Stores, Inc. employed Defendant Porter on the date of the subject
incident. Defendant Porter was acting at the direction ot Defendant Wal-Mart Stores.

Inc. when he. under color of Jaw. unconstitutionally searched and seized Plaintiff mside



0.

1.

the Wal-Mart store. Defendant Wal-Mart Stores. Inc. is located at 141 Dorman Centre
Drive. Spartanburg. South Carolina.

On Christmas Eve, 2013, Plaintiff entered the Wal-Mart store on Dorman Centre Drive
in Spartanburg, South Carolina to purchase dog food. soda for herself and her
grandmother, and Christmas cookies for her younger sister.

While shopping, Plaintiff decided to pick up a few personal cosmetic items,

Plaintiff cosmetic products such as mascara and eyeliner in her shopping car. along
with the dog food. soda. and cookies.

Upon reaching the cashicr to pay for hef items. Plaintiff realized that she did not have

cnough money on her person to pay for all of the items in her cart.

- As a result, Plaintiff removed the cosmetic items from her cart and placed them on a

shelf near the checkout line, so that she could purchase the {ood items and retrieve

enough money from her car to return and pay for the cosmetic items.

. Employees of Defendant Wal-Mart Stores. Inc. told Defendant Porter that they

~witnessed Plaintiff placing items in her purse.

. Plaintiff did not place any items in her purse; she placed them in her shopping cart.
. Defendant Porter did not witness Plaintiff place any items in her purse.

. After she removed the cosmetic items from her purse and before she able to purchasc

the food items. Defendant Porter approached Plaintiff from behind. forcetully grabbed

her arm, and identified himself as a police officer.

. PlaintifY told Defendant Porter that his grabbing Plaintift’s arm was hurting her.

. Defendant Porter grabbed Plaintiff’s arm so hard that a bruise in the shape of

Defendant’s thumb was left on her arm.



19.
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- 28.

Defendant Porter grabbed an area of Plaintiff’s arm in which an internal contraceptive

device is located. causing her to flinch.

20. When Plaintift”s arm flinched. Defendant Porter forcefuily threw Plaintiff to the

ground.

. Plaintiff is 5°2" in height. and weighs 115 pounds: Defendant Porter is 6717 in height

and regularly works out.

. As a result of being thrown to the ground. Plaintiff sustained significant bruising to her

arm. as well as injuries to her head and face.

. Defendant Porter has a history of excessive force complaints.
. Defendant Porter was not subject to discipline adequate to deter him from committing
" similar unreasonable searches and seizures in the future.

. After Defendant Porter threw Plaintiff to the floor. he began searching through her

purse.

. Defendant Porter did not have a warrant to search Plaintiff’s purse, and had not arrested

Plaintiff when he began the search.

. Defendant Porter did not witness Plaintiff attempt to shoplift. and Plaintiff was in line

to pay for her items when Defendant Porter approached her; essentially, Detendant
Porter was acting in anticipation of some future act that he believed Plaintiff would
attempt to commit.

After slamming Plaintiff to the floor and searching through her purse. Defendant Porter
detained Plaintiff at the Wal-Mart store until a patrol unit from Spartanburg Police

Department arrived.



29.

30.

31

32.

Defendant Porter told the responding officer that he witnessed Plaintiff placing items in
her purse. despite witnessing nothing of the sort.

As a result of Defendant Porter’s misperceptions and false statements to the responding
officer. Plaintiff was transported to the jail. |

Defendants have maintained that no video evidence of the subject incident exists.
despite the fact that it took place near the checkout aisle of a Wal-Mart store.

Plaintiff was acquitted of shoplifting by a jury on Scptember 17. 2014,

PLAINTIFFE’S FIRST CAUSE OF ACTION

42 1.S.C. § 1983 — VIOLATION OF CIVIL RIGHTS - UNREASONABLE SEIZURE
AS AGAINST DEFENDANT PORTER
33. Plaintiff re-alleges and incorporates herein by reference the allcgations contained in

34.

[V I
(V)

38.

39,

paragraphs 1-32 above.
The Fourth Amendment to the United States Constitution prohibits law enforcement

officers from effecting unrcasonable seizures of individuals.

. Seizures of individuals effected without probable cause are unreasonable.

. Defendant Porter did not witness Plaintiff place merchandise in her purse. and she was

in line to pay for items in her shopping cart when Defendant Porter seized her.

. Plaintif{"s detention and subsequent arrest were conducted without probable cause. and

thus violated Plaintiffs constitutional right to be free from unreasonable scizure.

No reasonable officer in Defendant Porter’s position would have believed that the
seizure of Plaintiff, absent a warrant or probable cause therefor. was permitted by the
Fourth Amendment.

As a direct and proximate result of Defendant Porter’s unreasonable seizure. Plaintiff

has been damaged, which damages include but are not limited to a deprivation of her



constitutional rights, physical injury. damage to her reputation, publi¢c humiliation. and
mental anguish, and for which Defendant Porter is liable.

PLAINTIFE’S SECOND CAUSE OF ACTION

42 U.S.C. § 1983 — VIOLATION OF CIVIL RIGHTS — UNREASONABLE SEARCH
AS AGAINST DEFENDANT PORTER '

40. Plaintiff re-alleges and incorporates herein by relerence the allegations contained in
paragraphs 1-39 above.

4], The Fourth Amendment to the United States Constitution prohibits law enforcement
officers from conducting unreasonable searches.

42. Warrantless searches are per se unrcasonable.

-43'. Defendant Porter lacked probable causc or a warrant to search Plaintiff's purse,
Plaintiff was not under arrest when Dcefendant Porter séarched her purse, and the search
did not otherwise fall within one of the few recognized exceptions to_the warrant
requirement.

44. No reasonable officer in Defendant Porter’s position would have believed that the
warrantless searéh of PIaintiff"s purse was permissible under the Fourth Amendment.

45. As a direct and proximate result of Defendant Porter’s-unreasonable search, Plaintff
has been damaged., which damages include but are not limited to a deprivation of her
constitutional rights. physical injury. damage to her reputation. public humiliation. and
mental anguish, and for which Defendant Porter is Liable.

PLAINTIFE’S THIRD CAUSE OF ACTION

42 U.S.C. § 1983 — VIOLATION OF CIVIL RIGHTS — EXCESSIVE FORCE
AS AGAINST DEFENDANT PORTER

10



46.

47.

48.

49.

50.

"5

N

1.

Plaintiff re-alleges and incorporates herein by reference the allegations contained in
paragraphs 1-45 above.

The Fourth Amendment to the United States Constitution prohibits law enforcement
officers from effecting unreasonable seizures of individuals.

The Fourth Amendment’s right to be free from unrcasonable seizures includes the right
10 be frec from seizures carried out with excessive force.

Afier Defendant Porter forcefully grabbed Plainuff™s arm in an area in which an
internal contraceptive is located. leaving bruises and causing Plaintitt to flinch.
Defendant Porter slammed Plaintift 10 the floor. causing injuries to Plaintiff’s arm.
head. and face.

Plainliff, who is 5727 tall and weighs 115 pounds, did not pose a threat to the safety of
Defcndant Porter. who is 671" tall and regularly works out, and was not attempting to
flee.

No re;asonab]e officer in Defendant Porter’s position would have concluded that such

torce was justified in apprehending Plaintiff.

. As a direct and proximate result of Defendant Porter’s use of excessive force. Plaintiff

has been damaged, which damages include but are not limited 10 a deprivation of her
constitutional rights. physical injury. damage to her reputation. public humiliation. and
mental anguish. and for which Defendant Porter is liable.

PLAINTIFEF’S FOURTH CAUSE OF ACTION

FALSE IMPRISONMENT
AS AGAINST DEFENDANT PORTER

. Plaintiff re-alleges and incorporates herein by reference the allegations contained in

paragraphs 1-52 above.

11



54.

60.

Defendant did not witness Plaintiff commit any unlawful act. and relicd upon

uncorroborated statements of third-parties to detain and arrest Plaintiff.

. Defendant Porter lacked probable cause to detain or arrest Plaintiff.

. As a direct and proximate result of Defendant Porter’s false imprisonment of Plaintift.

Plaintiff has been damaged. which damages include but are not limited to a deprivation
of her constitutional rights, physical injury. damage to her reputation. public -
humiliation, and mental anguish. and for which Defendant Porter is liable.

PLAINTIFF’S FIFTH CAUSE OF ACTION

DEFAMATION
AS AGAINST DEFENDANT PORTER

- Plaintiff re-alleges and incorporates herein by reference the allegations contained in

paragraphs 1-56 above.

. In the middle of a busy Wal-Mart storc, on Christmas Fve. Defendant Porter
-approached Plaintiff, slammed her to the floor. und falsely accused her of shoplifiing in
front of numerous Wal-Mart customers.

. As a direct and proximate result of Defendant Porter’s defamation of Plaintift. Plaintitf

has been damaged. which damages inciude but are not limited damage to her
reputation, public humiliation, and mental anguish. and for which Defendant Porter is

liable.

PLAINTIFE’S SIXTH CAUSE OF ACTION

ASSAULT AND BATTERY
AS AGAINST DEFENDANT PORTER

Plaintiff re-alleges and incorporates herein by reference the allegations contained in

paragraphs 1-59 above.

12



61. Defendant Porter’s unjustified use of excessive force amounted to a vicious assault and
battery on Plaintiff’s person.

62. As a direct and proximate result of Defendant Porter’s assault and .battery of Plaintitf.
Plaintiff has been damaged. which damages include but are not limited to physical
jury. public humiliation, and mental anguish. and for which damages Defendant
Porter is liable.

PLAINTIFF’S SEVENTH CAUSE OF ACTION

MALICIOUS PROSECUTION
AS AGAINST ALL DEFENDANTS

63. Plaimiff re-alleges and incorporates herein by reference the allegations contained in
paragraphs 1-62 above.

64. A charge of shoplifting was instituted against Plaintiff at the instance of Defendants.
despite a glaring lack of probable cause.

65. Plaintiff was acquitted of the charge after a jury trial.

66. The institution of the shoplifting charge resulted in injury to Plaintiff, including damage
to her reputation. public humiliation, mental anguish. and costs associated with |
defending the charge.

67. As a direct and proximate result of Defendants’ malicious prosecution of Plaintift,
Plaintiff has been damaged, for which damages Defendants are liable,

PLAINTIFF'S EIGHT CAUSE OF ACTION

42 U.S.C. § 1983 — VIOLATION OF CIVIL RIGHTS - MONNELL LIABILITY
AS AGAINST DEFENDANT CITY OF SPARTANBURG

68. Plaintiff re-alleges and incorporates herein by reference the allegations contained in

paragraphs 1-67 above.

13



69.

70.

71.

74.

At the time of the subject incident. Defendant was employed as an investigative officer
with the Spartanburg Police Department.

Defendant Porter identified himself as a police officer to Plaintiff when he detained her
for allegedly shoplifting cosmetic items from Wal-Mart.

Defendant Porter had a history of complaints. including complaints of excessive force,

at the time of the subject incident.

). Defendant City of Spartanburg failed to respond to past complaints madc against

Defendant Porter in a manner that would adequately deter him from committing [uture

violations of the United States Constitution.

_Detendant City of Spartanburg’s failure to take proper remedial action in response to

prior complaints against Defendant Porter constitutes a display of deliberate
indifference toward his misconduct.

Defendant City of Spartanburg’s deliberate indifference toward Detendant Porter’s

misconduct amounts to a policy or custom of allowing such conduct.

6.

_In effect, Defendant City of Spartanburg has been deliberately indifterent to Detfendant

Porter's misconduct by failing to properly train and failing to properly discipliﬁe
Defendant Porter for his constitutional violations.

As a result of Defendant City of Spartanburg’s continued failure 1o train, supervise.
discipline, or otherwise prevent Defendant Porter’s constitutional violations. Plaintiff
has damaged. as which damages include but are not limited to the deprivation of her
constitutional rights. physical injury. public humiliation. the tarnishing of her
reputation, and mental angqish, and for which Defendant Porter is liable.

PLAINTIFF'S NINTH CAUSE OF ACTION

14



77.

78.

79.

0.

81.

RESPONDEAT SUPERIOR
AS AGAINST DEFENDANT WAL-MART STORES, INC.

Plaintiff re-alleges and incorporates hercin by reference the allegations contained in
paragraphs 1-76 above.
Defendant Porter’s acts and/or omissions. which gave rise to Plaintiff™s Causes of
Action outlined above, were carried out by Defendant Porter in the course and scope of
his employment with Defendant Wal-Mart Stores, Inc.
Under the doctrine of respondear superior, Defendant Wal-Mart Stores. Inc. is hable 1o
Plaintift for the tortious acts and/or omissions of Defendant Porter which led to
Plaintiff’s Causes of Action outlined above.

DAMAGES
Plaintiff re-alleges and incorporates herein by reference the allegations contained in
paragraphs 1-79 above.
As a direct and proximate result of the violations of Plaintiff’s constitutional rights and
tortious conduct committed by Defendants herein identified. Plaintiff suffered

numerous injuries.

. As a dircet and proximate result of Defendams’ constitutional violations and tortious

conduct. Plaintiff incurred the following:

a. Deprivation of her constitutional rights;

b.  Conscious mental pain, suffering. and distress:

C. Physical injuries to her arm. face. head. and neck;
d. Damag_e to her good name and reputation;

Psychological distress: and

[¢]

f. Compensatory and punitive damages.

15



83. Plaintiff is entitled to recover actual and punitive damages from defendants in an
amount to be dctermined by this Court.

PUNITIVE DAMAGES

84. Plaihtiff re-alleges and incorporates herein by reference the allegations contained in
paragraphs 1 through 83 above.

85. The acts and/or omissions of Defendants. as stated above. were a willful, wanton.
and/or reckless disregard for the well-being of Plaintift.

86. As a direct and proximate result of the willful. wanton. and/or reckless acts and
omissions of the defendants. Plaintiff suffered.

87 The conduct of Dcfcndants as set forth above justifics an awqrd of punitive damages for

: veach of Plaintiff’s causes of action as set forth hcrcin.

PRAYER FOR RELIEF

WHEREFORE, Plaintift prays that she have and recover from Dcfendants as follows:

1. Actual damages in an amount to be determined by a jury.

1

PunitiQe 'damages in an amount sufficient 1o punish Defendants for their recl;less.
willful and wanton acts. and to deter Defendants and others from committing similar
acts.

3. Attorney fees, costs, and interest as provided by law: and

4. For such other and further relief as the Court may deem just and proper.

16




JURY TRIAL

Plaintiff demands a trial by jury on all issues and causes of action described herein.

Donald .. Smith, #06699

122 N. Main Street

Anderson SC 29621

Telephone:  (864) 642-9284
Facsimile: (864) 642-9285
attorneyvdonaldsmith/@gmail.com
Attorney for Plaintiff

April g ,2016
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Common Pleas

Clerk : M Hope Blackley
Spartanburq County
Spartanburg, SC 29304
(864) 596-2591

Received From:  Smith, Donald Loren

Date: 4/ 8/2016

122 N. Main St. Receipt #: 96637
Anderson, SC 29621 Clerk: c42amiller
Paying for: Langham, Caitlyn
Transaction Type: Payment Reference #. 4353
Payment Type:  Check $150.00 Rc?m?et;]lt:
Non-Refundable
Total Paid: $150.00
Tolal Received: $150.00
Change Due: 30.00
Case # Caption Previous Balance Amount Paid Balance Due
2016CP4201280 Caillyn Langham VS Russell Porter $150.00 $150.00 $0.00
Total Cases: 1 $150.00 $150.00 $0.00

ReceiptSingleCase.rpt V6.1
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DEFENDANT WALMART STORES, INC.'S
ANSWER
(May 16, 2016)
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COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
Civil Action No. 2016-CP-42-1280

Caitlyn Langham,
Plaintiff,
Vs, DEFENDANT WAL-MART STORES,
INC.’S ANSWER TO PLAINTIFF’S
Officer Russell Porter, City of Spartanburg, COMPLAINT
Police Department and Wal-Mart Stores, Inc., (Jury Trial Requested)

Defendants,

TO: PLAINTIFF AND HER COUNSEL, DONALD L. SMITH ESQUIRE
Defendant Wal-Mart Stores, Inc.' (hereinafter “Wal-Mart”), by and through undersigned

counsél hereby answers Plaintiff’s Complaint in the above-captioned case as follows
FOR A FIRST DEFENSE

Each and every allegation contained in Plaintiff's Complaint is denied unless

1.
specifically admitted herein; further, Wal-Mart hereby requests a jury trial

~ The allegations contamed in Plaintiff’s “Complaint for Damages” do not require a

2.

response. To the extent a response may be required, Wal-Mart denies the allegations.
o2 oo

4

The allegations of Paragraph 1 are jurisdictional in nature and, thus, do not
s AT
-

3.
require a response. To the extent a response may be required, Wal-Mart does not contestthe
S
Ao

subject matter jurisdiction of this Court
The allegations of Paragraph 2 are jurisdictional in nature and, giis, de not

4.
require a response. To the extent a response may be required, Wal-Mart does ngt’contast the
-

personal jurisdiction of this Court but, specifically denies that it is a resident of South Carolina as

' The named Defendant Wal-Mart Stores, Inc. is not a proper party to this action; Wal-Mart Stores East, LP is the
only proper corporate entity. Counsel for Defendant will accept service of an Amended Summons and Complaint

naming the proper entity or, in the alternative, stipulate to amend the caption.
1



it is a foreign business entity with its principal place of business in Arkansas; further, Walmart
denies that it committed any acts or omissions giving rise to the causes of action alleged in
Plaintift’s Complaint.

5. Paragraph 3 pertains to venue; thus, it does not require a response. However, to
the extent a response may be required, Wal-Mart does not contest the propriety of venue, Wal-
Mart does specifically deny that it resides in Spartanburg County, South Carolina.

6. Wal-Mart admits the allegations of Paragraph 4 only to the extent that they allege
Plaintiff was previously present at the Wal-Mart store located at 141 Dorman Centre Drive,
Spartanburg, South Carolina. Wal-Mart has insufficient information to admit or deny the
éllegations contained in Paragraph 4 pertaining to Plaintiff’s citizenship and residency; thus,
Wal-Mart ngithéf admits nor denies the allegations. Wal-Mart denies all remaining allegations.

7. Wal-Mart admits the allegations of Paragraph 5 upon information and belief only
to the extent that they allege Defendant Officer Russell Porter was Working and present at the
subject'ng-Man store on the date of the alleged incident and that he was employed by the City
of Spartanburg l%olice Department at that time. Defendant denies the remaining allegations.

8. The allegations of Paragraph 6 do not pertain to Wal-Mart; thus, no response- is
required. To the extent a response may be required, Wal-Mart denies the allegations.

9. Wal-Mart admits the allegations of Paragraph 7 only to the extent they allege that

the subject store is located at 141 Dorman Centre Drive, Spartanburg, South ‘Qaroli\l}a.
Defendant denies all remaining allegations at this time upon information and belief. 5: 9. ;‘

i

10.  Wal-Mart admits the allegations of Paragraph 8 only to the extent thz;fiiheyallegé o
(: 2wy

Plaintiff was present in the subject store on or about Christmas Eve, 2013. Wal-Mart has -
tar .Q.D .

insufficient information to admit or deny the remaining allegations of Paragraph 8; tHys, Wal-

21



Mart neither admits nor denies the allegations pertaining thereto. To the extent a response may
be required, Wal-Mart denies the allegations.

1. Wal-Mart has insufficient information to admit or deny the allegations of
Paragraph 9; thus, it neither admits nor denies the allegations. To the extent a response may be
required, Wal-Mart denies the allegations.

12.  Wal-Mart denies the allegations of Paragraph 10 upon information and belief.

13. Wal-Mart denies the allegations-of Paragraph 11 upon information and belief.

14, Wal-Mart denies the allegations of Paragraph 12 upon information and belief.

15.  Wal-Mart has insufficient information to admit or deny the allegations of
Paragraph 13; thus, it neither admits nor denies thé allegations. To the extent a response may be
reduired,’ Wal-Mart denies the allegations as phrased.

16. vWal-Mart denies the allegations of Paragraph 14._

17. The allegations of Paragraph 15 do not pertain to Wal-Mart; thus, no response is
required. To the extent a response may be required, Wal-Mart has insufficient information to

| admit or deny the allegations; thus, it Ineither admits nor denies the allegations.

18.  Wal-Mart admits the allegations of Paragraph 16 only to the extent that they
allege Plaintiff had concealed items in her purse. The remaining allegations do not pertain to
Wal-Mart; thus, no response is required. To the extent a response may be required, Wal-Mart
denies the allegations. : 1 =

19. Wal-Mart has insufficient information to admit or deny the alleg:#lon;:of
Paragraph 17; thus, Wal-Mart neither admits nor denies the allegations. To the extent ﬁ:resp,\nse

24

may be required, Wal-Mart denies the allegations. ,21 ‘.?
et N

20. Wal-Mart has insufficient information to admit or deny the allegatioHst of

22



Paragraph 18; thus, Wal-Mart neither admits nor denies the allegations. To the extent a response

may be required, Wal-Mart denies the allegations.
The allegations of Paragraph 29? do not pertain to Wal-Mart; thus, no response is

21.
required. To the extent a response may be required, Wal-Mart denies the allegations.

The allegations of Paragraph 30 do not pertain to Wal-Mart; thus, no response is

22,
required. To the extent a response may be required, Wal-Mart denies the allegations.

Wal-Mart has insufficient information to admit or deny the allegations of

23.
Paragraph 31. Therefore, to the extent a response may be required, Wal-Mart denies the

allegations.

24,
Paragraph 32; thus, it neither admits nor denies the allegations.
Paragraph 33 incorporates previous allegations and does not pertain to Wal-Mart;

Wal-Mart has insufficient information to admit or deny the allegations of

25.
thus, it does not require a response. To the extent a response may be required, Wal-Mart denies

the ajlegationvs.’ ~
The ‘allegations of Paragraph 34 do not pertain to Wal-Mart; thus, no response is

-26.
required. To the extent a response may be required, Wal-Mart denies the allegations, which set

forth a legal conclusion.
The allegations of Paragraph 35 do not pertain to Wal-Mart; thus, no response is

27.
required. To the extent a response may be required, Wal-Mart denies the allegations, which set
RS S

~ I

forth a legal conclusion.
ge IS . D

r
28 The allegations of Paragraph 36 do not pertain to Wal-Mart; thus, no T9SPO
&
Tl =
e o

? Plaintiff’s Complaint omits Paragraph 19-28. To the extent a page of Plaintiff’s Complaint was omifted, Wal-Mart
has insufficient information to admit or deny the allegations contained therein; thus, it neither admits nor depies the
allegations. To the extent a response may be required, Wal-Mart denies all allegations contained in the omitted

pase 4
23



required. To the extent a response may be required, Wal-Mart denies the allegations
The allegations of Paragraph 37 do not pertain to Wal-Mart; thus, no response 1s

29.
required. To the extent a response may be required, Wal-Mart denies the allegations, which set

forth a legal conclusion.
The allegations of Paragraph 38 do not pertain to Wal-Mart; thus, no reSponse is

30.
required. To the extent a response may be required, Wal-Mart denies the allegations

The allegations of Paragraph 39 do not pertain to Wal-Mart; thus, no response is

31.
required. To the extent a response may be required, Wal-Mart denies the allegations

Paragraph 40 incorporates previous allegations and does not pertain to Wal-Mart

32.
thus, it does not require a response. To the extent a response may be required, Wal-Mart denies

the allegations. '
The allegations of Paragraph 41 do not pertain to Wal-Mart; thus. no Tesponse is

33
required. To the extent a response may be required, Wal-Mart denies the allegations, which set

fonh a legai conclusion
The allegations of Paragraph 42 do not pertain to Wal-Mart; thus, no response is

- 34,
required. To the extent a response may be required, Wal-Mart denies the allegations, which set

=

forth a legal conclusion.
The allegations of Paragraph 43 do not pertain to Wal-Mart; thus, no response is

3s.
required. To the extent a response may be required, Wal-Mart denies the alleganons whldxset\
fﬂ; Toe ‘.’. o
(a3 -

s
7 oy

=

forth a legal conclusion.
The allegations of Paragraph 44 do not pertain to Wal-Mart; thus, nq ireSanse 1s

36.
~—t

requlred To the extent a response may be required, Wal-Mart denies the alleganons}17

37.  The allegations of Paragraph 45 do not pertain to Wal-Mart; thus, no responsé is
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required. To the extent a response may be required, Wal-Mart denies the allegations.
Paragraph 46 incorporates previous allegations and does not pertain to Wal-Mart;

38.
thus, it does not require a response. To the extent a response may be required, Wal-Mart denies

the allegations.

The allegations of Paragraph 47 do not pertain to Wal-Mart; thus, no response is
required. To the extent a response may be required, Wal-Mart denies the allegations, which set

39.

forth a legal conclusion.

The allegations of Paragraph 48 do not pertain to Wal-Mart; thus, no response is
required. To the extent a response may be required, Wal-Mart denies the allegations, which set

40.

forth a _legal conclusion.
The allegations of Paragraph 49 do not pertain to Wal-Mart; thus, no response is

4L
required. To the extent a response may be required, Wal-Mart denies the allegations.
The allegations of Paragraph 50 do not pertain to Wal-Mart; thus, no response is

42,
required. To the extent a response may be required, Wal-Mart denies the aliegations.
43 The allegations of Paragraph 51 do not pertain to Wal-Mart; thus, no response 1s

required. To the extent a response may be required, Wal-Mart denies the allegations.
The allegations of Paragraph 52 do not pertain to Wal-Mart; thus, no response is

o —~—a

Nl .7
=<,

-

44,
required. To the extent a response may be required, Wal-Mart denies the allegations.
thus, it does not require a response. To the extent a response may be required, Wal-Mi"ft de.:’ﬁ:i%s o

Paragfaph 53 incorporates previous allegations and does not pertain to Wal-Mart;

45.

the allegations. £y
_ .
&

Quse 1S

I '
P ol
~J

~
46. The allegations of Paragraph 54 do not pertain to Wal-Mart; thus, nqi,g_esp
required. To the extent a response may be required, Wal-Mart denies the allegationgg
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47.  The allegations of Paragraph 55 do not pertain to Wal-Mart; thus, no response is
required. To the extent a response may be required, Wal-Mart denies the allegations.

48.  The allegations of Paragraph 56 do not pertain to Wal-Mart; thus, no response is
required. To the extent a response may be required, Wal-Mart denies the allegations.

49.  Paragraph 57 incorporates previous allegations and does not pertain to Wal—Maﬁ;
thus, it does not require a response. To the extent a response may be required, Wal-Mart denies
the allegations.

50.  The allegations of Paragraph 58 do not pertain to Wal-Mart; thus, no response is
required. To the extent a response may be required, Wal-Mart denies the allegations.

51.  The allegations of Paragraph 59 do not pertain to Wal-Mart; thus, no response is
rcguired. To the gxteﬁt a response may be required, Wal-Mart denies the allegations.

52. Paragrai)h 60 incorporates previous allegations and does ﬁot pertain to Wal-Mart;
thus, it does not require a response. To the extent a response may be required, Wal-Mart denies
the allegations..

53. The allegations of Paragraph 61 do not pertaixi to Wal-Mart; thus, no response is
requiréd. To the extent a response may be required, Wal-Mart denies the allcgdtions‘

54.  The ‘a[legations of Paragraph 62 do not pertain to Wal-Mart; thus, no response is
required. To the extent a response may be required, Wal-Mart denies‘ the allegations.

55.  Paragraph 63 incorporates previous allegations and thus, does not require a
response. To the extent a response may be required, Wal-Mart denies the allegations.

s
56.  Wal-Mart admits the allegations of Paragraph 64 only to the exteng‘tthatgj}ieyﬁ;

~a Py

allege that Plaintiff was charged with shoplifting as a result of the subject eventsé’;’\;iWaEi/Iaxztﬂ-}’{;”
oy oy S
denies all remaining allegations. & oo
i i
O
~4
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Wal-Mart has insufficient information to admit or deny the allegations of

57.
Paragraph 65; thus, Wal-Mart neither admits nor denies the allegations. To the extent a response

may be required, Wal-Mart denies the allegations.
58. Wal-Mart denies the allegétions of Paragraph 66.
Wal-Mart denies the allegations of Paragraph 67.

59.
Paragraph 68 incorporates previous atlegations and does not pertain to Wal-Mart;

60.
thus, it does not require a response. To the extent a response may be required, Wal-Mart denies

the allegations.
61.  The allegations of Paragraph 69 do not pertain to Wal-Mart; thus, no response is
required. “ To the extent a response may be required, Wal-Mart admits the allegations upon

information and belief to the extent they reference Defendant Porter.
The allegations of Paragraph 70 do not pertain to Wal-Mart; thus, no respohse is

) 62.
required._ To the extent a response may be required, Wal-Mart has insufficient information to

~ admit or deny the allegations.
The allegations of Paragraph 71 do not pertain to Wal-Mart; thus, no response is

- 63,
required. To the extent a response may be required, Wal-Mart denies the allegations.
The allegations of Paragraph 72 do not pertain to Wal-Mart; thus, no response is

64.
required. To the extent 