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STATEMENT OF ISSUES ON APPEAL

Issue # 1 What authority did the HOA have to make me a member?

Issue #2 I challenge the legality of the so called hearing conducted by the
“Special Referee” that was held on August 21, 2019.

Issue #3 I take issue with the accuracy of information presented in the
ruling made against me in the SPECIAL REFEREES REPORT
ORDER FOR JUDGMENT AND JUDGMENT OF
FORECLOSURE AND SALE issued by Mr. Doug Zayicek on
August 27, 2019 and filed with the Court of Common Pleas on

that date. There are 6 points of disagreement.
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Issue #4 1 contend that it is impossible for the referee to issue any
conclusion considering that no evidence was ever presented in the
hearing.

Issue #5 I contend that the entire process as it unfolded denied my U.S.
Constitutional right to a trial by jury granted in the Constitution of
the United States.

Issue #6 I contend that the results of the ruling that my house could be sold

1s a violation of the Constitution of the State of South Carolina.

STATEMENT OF THE CASE

History of the proceedings

September 16, 2009 I purchased my home for cash.

May 2013 thru June 2017 I received numerous communications from
two different real estate management
companies. I replied to their initial requests.

Mid June thru late August 2019 I received numerous communications from
FirstService Residential. I replied to their
original demand for back dues.

On or about Nov. 6, 2019 I received notice of a ‘lien’ being filed agains

me.
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On or about May 27, 2019

On or about July 3, 2019

On or about July 19, 2019

On or about 24 July, 2019

I received a LIS PENDINS
(Foreclosure)(Non-Jury), a CERTIFICATE
OF EXEMPTION FROM ADR DOCKET
NO. 2019-CP-26, and a 7 page SUN[MONS.
I responded and filed my reply with the Horry
County Clerk of Court’s office on June 19,
2019.

I received a letter from the plaintiff’s lawyer
that mentioned a “proposed Order of
Reference” (which did not accompany the
letter). Other documents came with the letter,
a CERTIFICATE OF MAILING, an
AFFIDAVIT OF DEFAULT, and a
CERTIFICATE OF MAILING that concerned
documénts mailed to Conway Hospital.

I reveived a copy of a letter sent by Ms.
Saraniti (the plaintiff’s lawyer) to a Mr. Doug
Zayicek (the referee).

I received a letter from Ms. Saraniti
transmitting a copy of an ORDER OF

REFERENCE, an EMAIL REPORT reference
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the participation of Mr. Doug Zayicek, an
AFFIDAVIT OF DEFAULT, a
CERTIFICATE OF MAILING, and a
NOTICE OF HEARING. I responded by
calling the number given within the time

specified that I would be present at the

hearing.
August 21,2019 The ‘hearing’ was held.
On or about Aug. 31, 2019 I received a letter from Ms. Saraniti that

included the NOTICE OF SALE and a
CERTIFICATE OF MAILING.

September 11, 2019 I hand delivered a cashier’s check for
$5,593.00 to Ms. Saraniti’s office. I was
given a receipt for the check.

Septernber 23,2019 I prepared and mailed a letter to the South
Carolina Court of Appeals stating my
intention to appeal the finding of the referee.

On or about Sep. 25, 2019 I received a letter from Ms. Saraniti containg
a SATISFACTION OF JUDGMENT AND
RELEASE OF LIS PENDENS, a

SATISFACTION OF LIEN, and an HORRY
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COUNTY REGISTER OF DEEDS
TRANSMITTAL SHEET.
October 4, 2019 - I prepared a PROOF OF SERVICE
document and submitted it to the SCCOA.
October 15,2019 [ prepared and submitted a corrected copy of
the PROOF OF SERVICE. I also submitted

an AMENDED NOTICE OF APPEAL.

On or about Nov. 15,2019 I received a letter from the SCCOA informing
me of the deadline for submitting this initial

brief.

STANDARD OF REVIEW
This being a civil case I presume the standard for making decisions will be by

a preponderance of the evidence on each element of the case.

ARGUMENT
Does an HOA or POA have the legal right to force a person to be a member?
The facts are that nowhere in any of the paperwork that was provided me at the

time I purchased my home did the subject of an HOA or POA ever present
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itself. In fact, the real estate agent I used informed my wife and I that there was
no HOA or POA. I had made sure he was aware that I was not interested in
buying in any community that had one. Beyond the preceding information, I
was aware, because of research I had done concerning SC laws on the subject
of HOAs, that SC Title 33, Chapter 31, Article 6, Subarticle A (b), Section
3331601 clearly says, “No person may be admitted as a member without his
consent.”. This is further emphasized by Title 27, Chapter 30, Article 1,
Section 2730170, known as the South Carolina Nonprofit Corporation Act.
Which says, “No provision of this article may be construed to be in conflict
with the provisions of the South Carolina Nonprofit Corporation Act.”. The
aforementioned Title 33, Chapter 31 referred to is known as the South Carolina
Nonprofit Corporation Act. In addition to the above two facts, the current
organizational papers on file in Horry County records shows that it was
organized on October 8, 2012, and it was calling itself a POA at that time.

How is it that an HOA?/POA? Can claim with it’s organizational papers filed
on October 8, 2012 have jurisdiction over someone who purchased their home
3 years earlier? Wouldn’t the no ex post facto law provision of the Constitution
of South Carolina, Article 1, Section 4, which says” No bill of attainder, ex post
facto law, law impairing the obligation of contracts, nor law granting any title
of nobility or hereditary emolument, shall be passed, and no conviction shall

work corruption of blood or forfeiture of estate.”
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The very existence of a hearing conducted by a ‘Special Referee’ in Horry
County is not legal.

Title 15, Chapter 39, Article 5, Section 1530635 of the SC Code of Laws says,
“In the counties which do not have a masterinequity, judicial sales of real |
property which a master has authority to perform may be performed by a
referee in those matters referred to him by the presiding judge of the court of
common pleas, or by a referee appointed by the presiding judge for this
purpose.” It seems clear to me that since Horry County does have a

masterinequity the use of a referee is not provided for in SC Law.

Six inaccuracies or omissions of facts are found in the SPECIAL
REFEREES REPORT ORDER FOR JUDGMENT AND JUDGMENT OF
FORECLOSURE AND SALE.

(one) In the second paragraph of the judgment Mr. Zayicek
states that | tried to intimidate him by “getting within
inches of the Special Referee’s face”, in reality I did lean
towards him and stared at him, AFTER he glared at me,
scooted his chair closer to the corner of the table, and
leaned noticeably closer to me. As to the matter of

“inches”, that is subjective, to the best of my recollection
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(two)

(three)

(four)

the closest distance between our eyes was probably around
36 inches.

Under the FINDINGS OF FACT paragraph 4 of the
judgment document, I havé no idea what Patricia
Richardson, who I dot know nor know of, and the Conway
Hospital have to do with the case. I assumed it was
something the HOA was throwing at me to enhance their
scare tactics.

Under the FINDINGS OF FACT paragraph 5 of the
judgment document, when I stated that my answering the
complain also amounted to my wife doing so, Mr. Zayicek
that in South Carolina it did not. I told it did in my house,
and I believe I have a higher authority than even the
Constitution of the United States to back me up. In the
KJV Bible Matthew 5:5-6 says, “And said, For this cause
shall a man leave father and mother, and shall cleave to his
wife: and they twain shall be one flesh? Wherefore they
are no more twain, but one flesh. What therefore God hath
joihed together, let no man put asunder.”.

The document mentioned in paragraph 6 of the FINDINGS

OF FACT of the judgment document was never presented
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(five)

before the Special Referee during the hearing. In fact NO
evidence at all was ever presented in the meeting. The only
possible time it could have been shown to him would have
been in the approximately 20 minutes that the HOA lawyer
(Ms. Saraniti) and the Special Referee (Mr. Zayicek) were
in the meeting room before my wife, my neighbor and I
were asked to come in. (I believe this may just be a
textbook example of an improper ex parte contact.) Since
NO evidence at all was presented in the meeting, how can
the referee make a ruling based on the preponderance of the
evidence?

The amount of payment due according to paragraph 9(c) of
the FINDINGS OF FACT of the judgment document shows
$5,154.08 as the amount due, while the amount, relayed to
a friend (lawyer) friend of mine from Ohio who I asked to
help me by asking the lawyer for the HOA (Ms. Saraniti)
what the amount needed to keep my house from going up
for auction would be, was $5,593.00. I know a few days
passed bgtween the ruling and my friend’s inquiry, but the

reason I ask him to make the inquiry for me was because I

10
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had not received the judgment document or any
communication telling me the amount needed.

(six) The fact that my neighbor accompanied me, and was
present in the meeting, was totally ignored in the Special
Referee’s account. I had a specific reason to ask my
neighbor to come with me, exactly because I wanted a
witness to the proceedings because I thought it might not be
totally proper. In my opinion I was correct in my

suspicions.

No decisions could possibly been made in this case.
Since there was absolutely no evidence presented before the referee during the
truncated hearing, it is impossible that he could rule against me based on a

preponderance of the evidence.

My seventh amendment rights of the U. S, Constitution were violated.
At no point during all of the proceedings against me was I ever presented the

opportunity to demand my trial by jury.

The Constitution of the State of South Carolina was not followed.

11
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Article 1, Section 4 of the Constitution of South Carolina clearly states that,

“and no conviction shall work corruption of blood or forfeiture of estate.”.

CONCLUSION
1. That the ruling of the Special Referee be reversed or thrown out entirely.
2. That my $5,593.00 be returned as éoon as possible, and that I be
provided written documentation that I can not be forced to be a member
of any HOA.
3. If it is thrown out instead of being reversed I want my opportunity to

present my case before a jury.

el TT—0
Larry W. Richardson

303 Tapscott St.

Myrtle Beach, SC 29579
(843) 957-8180

Appellant

Other Counsel of Record:
Elizabeth J. Saraniti

Post Office Box 14737

Surfside Beach, SC 29587-4737
Attorney for Respondent

(843) 650-9757

12


ksumpter
Rectangle


THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM SPECIAL REFEREES REPORT ORDER FOR JUDGMENT
AND JUDGMENT OF FORECLOSURE AND SALE

Court of Common Pleas
Douglas M. Zayicek, Special Referee

Case No. 2019-CP-26-03015

A L
o
vV Ay &
. &

DEC 10 219
SC Court of Appeals

Larry W. Richardson, Appellant,
V.

Ashford Subdivision Homeowners’
Association, Inc., Respondent.

PROOF OF SERVICE

I certify that I have served the [INITIAL] BRIEF OF APPELLANT DATED
December 10, 2019, by depositing a copy of it in the United States Mail,

postage prepaid, on December 10, 2019 addressed to their Attorney of record
Elizabeth J. Saraniti, Post Office Box 14737, Surfside Beach, South Carolina

29587-4737.


ksumpter
Rectangle


December 10, 2019 %\/ LT

éLarry W. Richardson

303 Tapscott St.

Myrtle Beach, SC 29579
(843) 957-8180
Appellant

Other Counsel of Record:

Elizabeth J. Saraniti

Post Office Box 14737

Surfside Beach, South Carolina 29587-4737
Attorney for Respondent

(843) 650-9757

Document submitted by Appellant Larry W. Richardsbn, 303 Tapscott St,
Myrtle Beach, SC, 29579 (843) 957-8180


ksumpter
Rectangle


fedex.com 1600 GaFedx 18004633333

Fed=<. ljg’ﬁg,eb,, u—_m.as avan 35&0' pao0

Express I

1 fram 175 T Expross Parkage Sonios  “memee
Dae
[ Nensiiessor ]
sotars = RV . S p. FedtxFust Ovomight szm
Namg : i/ hone___ / ¢ O R By [y
ety

-.-m e ks
R ey oscrt

P D maprmmum = FacEx20n
& . —-‘ v‘nw-‘h h-l’ e ” T oy Lipmms
g e b et SRS
A = e
oy fedba St [w] il
fedEa Sundsri .-"E‘._..E"“."“s' >
oy i st LR

T Taskagg ot
[t FosiePal? [l O Qo

0 r_-m s and Delivesy Sig Ot "

ST DIV, amp s Doy i, ol s S

todirect Sgnauas
M: o w8 it G e
[ oS faed D“""‘W‘““._m.— e e et
e s ey
mhsmpm.mmmmmmpdsx
satess . . it g u...wm.,w.om.‘
\‘....,.mm._.mu.,.. T ‘.‘E&“"’; 3,3',.“ [mhrr O %one= O Ftilues —
Addrass Dm-‘”‘" ‘uh;-v——-—.---—-mh-n.. ] cargoAirerah Oy
]

=

8125 8730 3580

O IR oot oprpe_M:;;

3050031 WOIXIPA)

GEECEIV0081 X3P



