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I STATEMENT OF ISSUE ON APPEAL

Did the circuit court err in its statutory construction of S.C. Code of Laws §12-60-80, by
interpreting such statute as denying the Appellant the right to bring an action for Declaratory
Judgment in accordance with the provisions of S.C. Code of Laws § 15-53-30 without having to

first exhaust its administrative law remedies?

II. STATEMENT OF THE CASE

OnF ebmar); 22,2019, Appellant filed a declaratory judgment action seeking a declaration
that the chief assessor for’the Dorcﬁester County Assessor’s Office (the Assessor’s Office) failed
to adhere to the pfovisions of S.C. Code of Laws § 12-37-3140(A), as well as Section 6 of Article
X of the South Carolina Constitution. Specifically, the Appellant asserted that the Assessor’s
Office did not have thé right to reassess the value of property owned by the Appellant on the
occasion of the Appellant’s completion of substantial improvements to its property, because the
reason cited by the Assessor’s Office for the conduct of the re-appraisal was not listed as an
occasion approved by the State Assémbly consistent with the governing statutes. (R. p. 3, lines 3-
5, Complaint.) On March 1, 2019, thé Respondents filed a motion th dismiss pursuant to Rule
12(b)(1) and Rule 12(b)(6), SCRCP. (R. p. 4, lines7-11, Motion to Dismiss.) On April 12, 2019,
The Honorable George M. McFaddin, Jr., Circuit Court Judge for Dorchester County, heard both
the Appellant’s request for a declaratory judgment and the Respondents’ motion to dismiss. On
November 12, 2019, the Circuit Court issued its order gran';ing the Respondents’ motion to
dismiss. (Order.) Thereafter, the Appellant ﬁled its Notice of Appeal with the South Carolina
Supreme Court and the Clerk of Court for the 18" District on November 13, 2019. (Notice of

Appeal.)



I STATEMENT OF FACTS

The Appellant is the owner of a parcel of land located in the county of Dorchester, South
Carolina, identified .as_5146 Ashley Phosphate Road, North Charleston, South Carolina 29418,
TMS# 172-00-00-066. (R. p.13. lines 3-5, Complaint § 3.) The Appellant has owned this vacant
parcel of land since 2006, each year paying approximately $25,000.00 in property taxes to the
County. (Complaint § 9 and 19.) On or about September of 2016, the Appellant commenced the
construction of a multi-story building and completed construction of the building and related

improvements on or about December 2017. (R. p. 13, lines 18-22, Complaint § 12.)

In the fourth quarter of 2018, the Assessor’ s Ofﬁee issued a Notice of Valuation,
Classification & Assessed Value in which the Assessor S Ofﬁce asserted that as the Appellant has
completed construct1on of substantial improvements, the Assessor s Office has the lawful right to
re-determine the value of the property. (R. p 13, l_ines 22-25, Complaint Exh C.) In the notice of
reassessment, the Assessor’s .Ofﬁce asserted that the value of the property had changed to
$6,500,000.00 (R. p. l3,lline 25, Complaint Exh. C.) In the fourth quarter of 2018, Assessor’s
Office issued to the Appellant a ta;< bill in which Dorchester County assessed a real property tax

against the property in the amount of $163,675.75. (R. p. 14, lines 1-4, Complaint Exh. E.)

The Appellant made numerous attempts to discuss the amount of the tax bill with the

Assessor’s Office, but the Assessor’s Office refused to reconsider the matter. (Complaint 4 14.)

IV.  STANDARD OF REVIEW

This appeal is from a motlon to dismiss ult1rnately 1nterpret1ng various statutory provisions
of S.C. Code of Laws § 12-60-80 and §l2 -37-3 140 as well as Section 6 of Article X of the South
Carolina Constitution. There are no material factual d1sputes for purposes of this appeal and
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interpreting a statute(s) is a question of law. Jones v. State Farm Mutual Automobile Insurance

Co., 364 S.C. 222, 612 S.E.2d 719 (Ct. App. 2005).
V. ARGUMENT

The Circuit Court Erred In Ihterpreting §12-60-80 As To Require The Appellant To
Exhaust Its Administrative Remedies Before Commencing An Action In The Circuit Court

The Circuit<Court.’s order, based on a finding that §12-60-80 prohibits a takpayer from
pursuing a civil action in the circuit court that involves the chall;enge to the collection of taxes or
attempt to collect taxes before exhausting its remedies set forth in § 12-60-410 (Supp. 2003) et.
seq., is clearly erroneous, impermissib'ly adds words to §12-37-3140(A) that simply are not there,A
and fails to harmonize the mandate of the South Carolina Legislative Assembly \iNitf‘l the actions

taken by the Dorchester County Tax Assessor’s Office.:

S.C. Code §12-60-80(B), which grants to a property owner the right to pro'ceed- in a
declaratory judgment action in the circuit court in the first instance, without having to first exhaust
its administrative remedies, in those actions that challenge the constitutionality of the actions taken

to collect a tax, is unambiguous and clear.

A. S.C. Code Ann. § 12-37-3140(A)(1)

The South Carolina Supreme Court has held that when a statute’s terms are clear and
unambiguous on their face, there is no room for statutory construction and a court must apply the
statute according to its literal meaning. Grier v. AMISUB of S.C., Inc., 397 S.C. 532, 525 S.E. 2d ‘

693 (2012). S.C. Code § 12-37-3140(A)(1) identifies the four occasions when it is appropriate for



a county assessor’s office to re-determine the fair market value of property that lies within the

jurisdiction of that county:

(1)  the base year, 1976,

(2)  December 31 “of the first year in which an assessable transfer of interest has

occurred,
3) as detefmined on appeai, and
4) as may be adjusted as determined in a countywide program.

The decision of the Dorchester County Assessor to re-determine the value of the property was
based on the sole fact. that the property had undergone new construction. (Complaint Exb. C.) In
order to support the position of the assessor’s office, a fifth additional provision would need to be
identified i_n the statute, one that would permit the asséssor’s office to adjust values at the time a —
property owner should complete substantial imprOVEments to his property. In - TNS Mills, Inc. v.
S.C. Department of Revenue, 331 S.C. 611, 624, 503 S.E.2d 471, 478 (1988), the Court has held
fhat “[s]tatutes, as a whole, must receive. practical, reasonable, and fair interpretation, consonant
with the purpose, design, and policy of lawmakers. Subtle or forced construction of statutory words
for the pufpose of expanding"a étatuté’s operatioh is prohibited.” Id. p. 624, S.E.2d at 478. The
purpose for enacting such stafute Wés to ensure that the levies issued by the counties would be fair,
equitable and uniform Ito all residents of the state of South Carolina. The General Assembly’s
actions to regulate the occasions in which a reassessment may be made is without doubt: the State
wished to override any atfempt by a local government to create its own regulations or ordinances.
It is clear, based on a feading of § 12-37-3140(A)(1), that the Assessor’s Office did not have the
authority to adjust the value of the Appellant’s property in 2018, as the reason identified in the

Notice of Valuation, Classification & Assessed AVvalue, “New Construction” is not listed among
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the four océasions iﬁ ‘which the Legislature has authorized a county to act. Therefqre the Circuit
Court should have ruled in favor of the Appellant’s request that the 'Circuit Court direct.the
Asséssor’s Office to revise:the tax bill consistent with the laws of the state of Séuth CevlrolinalT The
Appellant also cites additional authority supporting its position in Section B below. As the
Assessor’s Office has violated the laws of the State, it should not be necessary that the Appellaﬁt
first exhaust its administrative remedies as set forth in the Act, and therefore it may proceed

directly to the circuit court for the issues to be decided de novo.

B. Section 6, Article X of the South Carolina Constitution

In accordance with thé térms of Section 6, Article X of the South Carolina Constitution,
the South Carolina General Assembly has identified only two occasions when the Assembly
deemed appropriate those specific oécasion when a county may adjust the value of ﬁropérty located

- within such county’s boundary: (i) every ﬁve years, or (ii) in the event of an assessaBle transfer of
interest occurs. The South éaroliﬁa Legislature also. made it clear that the power and authority to
regulate the methods and occasions for adjusting the value of property located within the state of
South Carolina vests sélely with the General Assembly by stating “The General Assembly shall
establish, through the enactment ;)f general law, aﬁd not through the enactment of lécél legislation
pertainiﬁg to a single-co‘unty or other politicai 'subdivision; the method of assessment of real

~ property within the State that shall apply to each political subdivision within the State.” (S.C.

Const., art. X, § 6.) Thus it is abundantly clear that the South Carolina General Assembly has

explicitly reserved solely unto itself the Aauthority to establish how and when values may be
édjusted, which values serve as a basis for fixing the tax liaBility. Based on the language recited
above, it is clear that the General Assembly did not extend to the counties the power to establish

. the occasions on which the value of property located within its boundary, may be adjusted. The
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cardinal rule of statutory construction is to ascertain and éffectuate the intent of the legislature.
Hodges v. Rainey, 341 S.C. 79, 85, 533 S.E.2d 578, 581 (2000.) In order to validate the aétions of
the Assessor’s Office, the Circuit Court would be required to uphold the A‘ssessor’s'ac_:tion of
establishiﬁg an additional event that allows the County to adjust the value of properiy. The right
of the Circuit Court to recognize the authority as béiﬁg vested in Dorchester County to adjust the
value is'completely inconsistent and contradicts the well settled laws of this state. In Shelley
Construction Co. v. Sea Garden Homes, Inc., 287 S.C. 24, 28, 336 S.E.2d 488, 491 (Ct. App.
1985), the South Carolina Court of Appeals held that “We are not at liberty, under the guise of
construction, to alter the plain language of [a] statute by adding words which the legislator saw fit

not to include.”

As the General Assembly has reserved to itself the exclusive right to regulate the occasions
which are deemed appropriate to readjust values, the Circuit Court should have ruled the actions
of the Dorchester County Assessor’s Office as being in violation of the South Carolina
Constitution and therefore unenforceable. To hold othvel,rwise, as the Circuit Court erroneously did,
requires that it ignore the mandates of the Gé;neral Assembly as well as the rules of statutory

construction.

C. S.C. Code § 12-60-80 (Supp. 2003)

1. The Respondents’ reply to the requests set forth in the Appellants’ Complaint is
that Appellant should first be required to exhaust the administrative appeals procedure as set forth
in S.C. Code of Laws § 12-60-10 et. seq. (R.‘ p. 4, lines 12-18.) The Respondents have sought to
rely on three South Carolina Supreme Court casgs;',The first, Brackenbrook North Charlest;)n V.

County of Charleston, 360 S.C. 390, 602 S.E.2d 39 (2004), an action was brought"by a group of



taxpayers, each owning property commonly referred to as “commercial property”, to enforce a
ruling originally issued in the case in Riverwoods, LLC' v. County of Charleston, 349 S.C'. 378,563
S.E.2d 651 (2002) by the South Carolina Supreme Court. Tﬁe facts of Riverwoods are as follows:
(1) Charleston County adopted Ordinance 1163 (City Ordinance) pursuant to the authority granted
to the counties by the General Assembly by S.C. Statute §12-37-223A (Supp. 2001), (ii) the
Ordinance provided in part that an increase in the amount of a tax against property that is classified
as a taxpayer’s “primary residence” is to be capped by an increase éf no more than 15%; and (iii)
a group of taxpayers, owning commercial property, sought injunctive relief in which they asserted
that the application of the City’s Ordinance was invalid as the City Ordinaﬁce was inconsistent
with the terms of §12-37-223A. The Supreme Court agreed with the taxpayers and held that for
an ordinance to be valid it must be consistent with the general law of the State, i.e. the enabling
legislation. Id. p. 386, S.E.2d at 659. Subsequent to the Court’s fuling in Riverwoods, the same
parties filed an injunctive action with the circuit court seeking the enforcement of the Court’s
ruling in Riverwoods. The trial court denied the petitioner’s request for injunctive relief and the
taxpayers filed an appeal. The Court’s findings in Brackenbrook could be summarized by stéting
that the Court had already addressed the issﬁé in a previous cése (Riverwoods), -and ’as such, the
County is bound to take wha£ever remedial action as the Court has required without the Court
- issuing a wfit of mandamus or injunctive relief. Brackenbrook North Charleston v. County of
Charleston, 360 S.C. 390, 400, 602‘S.E.2d 39,49 (2004).‘Therefore the sole issue béfore the Court
in Brackenbrook was whether the plaintiff must first exhaust its administrative remedies as set for
forth in the Act. The Court ruled that the plaintiff must exhaust its administrative remedies, but in
its ruling noted that the legal issue related to the validity of the City Ordinahce had élready been

ruled upon. Therefore the case in Brackenbrook did not present any new legal issue for the Court



to decide. Rather, the rﬁatter was purely enforcement, such an action b‘etter suited to be brought
before the governing local appeal board with the right ‘to appeal to the administrative court. In thev
present case the facts are materially different from those presented in Brackenbrook. The actions
of the Asséssor’s Officé must be ruled upon in light of the »terfns of §12-37-3140(A). Similar to
the legal analysis in Riverwoods, the Court is calleei upoﬁ to rule whether t};eA actions of the
Assessor’s Office are valid considering the mandaté of the General Aséembly espoused in 6 of
art. X of the S.C. Constitution and restrictive language of§ 12-37-3 140(A). Since the actions Of
the Assessor’s Office have been challenged as violé?ing the mandates of 6 and~ -3140(A), the
Court should rule coﬁsistent with-its-holdings inRiverw_oods thatv such actions merit the attention

of the circuit court, withthe right to appealh ény decision to the- S.C. Court of Appéals. :

The Respondents ‘_also cite as; authority to é:upport their position that the Appellant must
first exhaust its administrative law rerﬁedies B & A Development, Inc. v. Georgetown County, 361
S.C. .453, 605 S.E.2dv 551 (2004). In that case, the pétitioner asserted that the amount needed to
fund the yearly school operations for that county was. overstated, which overstatement led to an
improper millage 'an<!i eonsequehtly a tax liability’ that was incorrect. The key distinctioﬁ between
the present case and B & 4 Development is t‘hat the counties are specifically empowered to
determine the yearly millage in accordance with the provisions of S.C. Code Ann. §12-43-285(B)
(Supp. 2003). In the present case there is no such enabling statute that extends to the counties the
authority to establish an additional event under which it may adjust the value of property owners.
As the General Assembly has chosen not to grant to the counties and ltocal. authorities the discretion
to enact additional previsions related to the reassessment statufe, the Circuit Court should have
ruled that the actions of the Asseséor’s Office were a.'bréaeh of S.C. Constitution art. X, §6. As

such breach can only be construed as a constitutional breach, the Appellant was within its rights



in accordance with the terms of § 12-60-80 (B) to initiate an actions in the first instance in the

circuit court.

The third case cited by the Respondents is Lightner v. Hampton Hall Club, Inc., 419 S.C.
357,798 S.E.2d 555 (2017). In Lightner, the plaintiff operated a private club. The S.C. Department
of Revenue collected an admissions tax on club dues paid by its members. The plaintift in that

action asserted three causes of aétibn:
(1) A claim for damages based on a quantum rﬁeruit theory,
' (2) A claim that the defendant’s actions were unlawful, and
(3) A claim that fhe actions of the Depart. of Relver}ue were a bréach of fiduciary duty, |

The plaintiff also filed a motion for éertiﬁcation of class so that the plaintiff could bring such suit
as a class action. The defendants filed a-motion to dismiss pursuant to Rule (b)(6), SCRCP. The
Court in rendering its holdings> fouﬁd that the issue of the collection of a tax on ciub dues from its
members was within the parameters of S.C. §12-60-80, as such statute was not limited to matters
of collection of property taxes only. Since §-80 applies, a class action cannot be maintained by the
plaintiff, and as the plaintiff did not assert whether the actions of the Depart. of Revenue raised a
constitutional challenge of a statute, the plaintiff rﬁust- first exhaust ité administrative remedies
before commencing an action in cifcuit court. The facts iﬁ the p;ésent case are vclearly
distinguishable from those of Lightner. In the present case, the Appellant.is requesting the circuit
court to address whether the actions of the Assessor’s Office are consistent with the mandates of
§6 of art, X as well as whether the actions of the Assessor’s Office are consistent with the
provisions of §12-37-3140(A). The requests of the Appellant requires the circuit court to interpret
)the iﬁtentions of th§ State Assembly in its promulgations of §6 as well as whether the actions of

9



- the Assessor’s Office are perﬁitted as a permissible occasion described in -3140(A). The issues
before the circuit court involve the constitutioﬁél interpretation of a provision of the S.C.
Constitution as well as a-constitutional interpretation of a state statute, specifically whether such
statute should be interpreted broadl): to construe the act_ions éf the Assessor’s Office as valid, or
should the statute be given its ordinary meaning thgreby holding the actions as being in violation
of said statute and therefore invalid. As the issues before the circuit court require an interpretation
of a section of the Constitution and state statute, the Court of Appeals should rule that the matter
involves a constitutional challenge that lay properly before the circuit court and therefore should

be remanded to the circuit court with instructions consistent with the holdings of this Court of

Appeals.

2. Respondents_-’ sole argument is that § 12;60-86 requifes a party to first exhaust its
administrative law remédiés under the Act before it may commencé an action in circuit court.
(Respondents’ Motion to Dismiss.) However, the South Carolina Supreme Court in several cases
have identified certain sifuations in which a party may bring an action initially in the circuit court
without first having to exhaust its administraitivé law remedies. The Appellant asserts that thé
actions of tl}é Assessor’s Office to adjust "the property value Qf the Appellant’s -property
contravenes the mandates ’S.C. Const. art. X, §6, which Section reserves ﬁnto the General
Assembly the exclusive authority to regulate the specific occasions when it is appropriafe for a
county to reassess the value of property located within its bou‘ndéries. This disreg;ard of the"
provisions of §6 by the Assessor’s.Ofﬁce and the failure of the Assessor’s Office to follow the
provisions of § 12-37-3140(A) must be construed as a constitutional breach. In the case of Ward
v. State of South Carolina, 343 S.C. 14, 18-19, 538 S.E.2d 245, 249-250 (2000), the Court hés

identified several instances in which a party may pursue an action in circuit court before exhausting

10



its administrative remedies containedAin the Act. The present case involves a challenge by the
Appellant of the Ass‘essor’s‘ Office’s interpretation of §-3140(A). The Appellant asserts that the
Assessor’s Office had no authority to reassess the value of the Appellant’s property at the time of
the completion of the construction of improvements to the property, that such action can only be
characterized as a constitutional breach of the S.C. Constitution and the recognized laws of the

state. In Ward, the Supreme Court has held:

...If the sole issue posed in a particular case is the constitutionality of a statute, a
court may decide the case without waiting for an administrative ruling.

Id at 18-19, 538 S.E.2d at 249-250.

The Respondents draw a ﬁﬁe line between theéénstitutiorial interpretation of a statute
versus determining ‘the constitutionality 'Qf the ;lctions ofalocal agéncy in its application of specific
parameters contained within a staté statute. The Respondents assert that the Appellant has failed
to)show that an issue of the constitutional interpretation of a state statute exists. (R p. 5-6).. The
Respondents’ sole argument is that there is a distinction between a constitutional interpretation of
a state statute and the constitutional ihtefpfetation of a' state statute in its eipplication of actions of
a local agency” (R p. 5-6.) This distinction that the Respondents call for has no legal merit. In
both situations the court, in arriving at its dec;,ision, must first ascertain the meaning and breadth
of a statute. The Supreme Court has stated that‘ to require a party to go before an agency or ALJ
who cannot rule on the constitutionality of a statute would be a futile act. Id at 19, 538 S.E.2d at
250. In the present case, the Respondents would be calling upon their own office and that of an
administrative law judge to interpret whether their actions were cpnstitutional or, as the Appellant
has asserted, an exercise that exceeds the authorify granted toa county pursuant to -3140(A). The

Supreme Court has described such action as a “futile act” and an inefficient way to determine

11



whether the Assessor’s Office acted in accord with the mandates set forth in S.C. Const. art. X, §6,

as well as -3140(A). Id at 19, 538 S.E.2d at 250.

3. The General Assembly has recognized that it may be prudent in certain cases to
confer to local governmént the authority to issue its own ordinances and regulations. Such laws
are commonly referred to as “Enabling Statutes”. In the present case, the actions of the Assessor’s
Ofﬁce. is tantamount to its establishment of its own ordinance that would authorize the
reassessment of property within its jurisdiction in the event substantial improvements are made to
a piece of property, as such specific authority is not specifically granted to a county under the
provisions of § 12-37-3140(A). However, the General Assembly has not seen it fit to issue any
sort of enabli.r‘1g statutei as it concerns. the identification of events when a county may reas"sess
property values. In fact, the General Assembly’s action of modifying § 6 of Art. X of the S.C.
Const. (the identification of events at wﬂich time a county may‘ reasséss property values) has been
explicitly reserved to the General Assembly (S.C. Const. X, § 6.) The Supreme Court in Bugsy’s

Inc. v. City of Myrtle Beach, 340 S.C. 87,93, 530 S.E. 2d 890, 893 (2000) has stated

- Determining whether a local ordinance is valid is a two-step process.
The first step is to determine whether the [county] had the power to
adopt the ordinance. If no power existed, the ordinance is invalid. If
the county had the power to enact the ordinance, the second step is
to determine whether the ordinance is consistent with the

~ Constitution and general laws of the State.

Id. p 93, S.E.2d at 893. Applying the t§vo-step test espoused in Bugs‘y’s, the countyh’s actions of
reassessing the value in the event of substantial improvement fails at both levels. As stated earlier
the General Assembly has chosen not-fo enact an enabling statute of the kind that would grant to
the county the authority to establish events additional than those listed in §— 3140(A). Secondly,

'such an ordinance would fail since the list of events identified in §— 3140(A) do not include such
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an event. Therefore, the actions of the Assessor’s Office r.nust‘ be construed as a constitutional

breach of the S.C. Constitution and the govérning statute.’

4. Although Responde‘nts afgué that SC Code § 12-60-80 (Supp. 2003) represents
 the laws of the State withoutdexce;‘)tio’n,’ tﬁe hoiding of the S.C. Supréme Court in Stofm M.H.v. '
Charleston County Bodrd_ of Trustées, 400 SC 478',. 735 S.E.2d 478 (2012) would suggest |
othAerwi»s_e'. In-Stofm M. H., the Supreme Court stafed tiiat thé’ general rule is that administraﬁve
remedies must be exhausted absent cirqgmst,ances supb_orting an'exception to the apl;lication of
. the general rule. Hchver, in Storm M _H., the Court also identiﬁed several exceptions when or
where it would be approbriafe to comménce an- action: in the cir_cﬁif court withoqt having first
exhau;s,ted its administrative remedies. Oﬁf: such excei)tion is in the case where an important public
interest and resolution wduld pfomote judicial eéénomér. The recited exception would apply to thé
present case becaﬁse the As§eé$0r”s Ofﬁcé has decided of its own accord that it is lawful to reassess
the value of a piece éf property oﬁ the OCcaéionfo.f irﬁprovements being made 'to.the property. In
| today’s ecohomy, Wh'ere ther(% exists a shortage ohf‘ofﬁce' and coﬁmercial ép’acé in many populéted
counties, it is oﬁen the decision of the property O\INner tb make substantial improvem‘cl:nts to the .
property for ',Varibus economic reasons, such as to iﬁérease the unit capacity or to increasé rental
rates. These type of }i'mprovemcients typically cause the value ;)f such property to increésé
. Signiﬁcantly. If a couﬁty has the right to reassess on:,the occasion of a property owner making
substantial improvements, thén it l‘stands that it is very iikely t};at the situaf‘iqn that the Appéllant is
dealing with is also being experie»r‘lcedi b.y maﬁy other residents (;f the state and therefore a judiciall
resolution wéuld prémqte judicial economy. As the Respondents argue fhat there‘are no exg:eptions
to the rule of the exhausﬁon of administrative remedi_es; to which positioﬁ the Court has identified

several exceptions in which it would be appropriate to commence an action in circuit court prior
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to the exhaustion of the administrative remedies, the Court should rule that the Circuit Court has
erred in its ruling and should remand the present case to the circuit court to re-hear the case

consistent with the findings of this Court.

5. Prior to the enactment of § 6, art. X of the S.C. Const., the general policy of the
various county assessor’s offices was to use the occasion of a sale of property as the appr'dpriate
occasion to reassess. The problém with such application is that it resultéd in the inequitablle' shift
of taxes to new houses constructed and sold in a commimity. Résidential homes held in the same
family for multiple generations bore a disproportionately small portion of the tax burden as the
values of the properties were assessed well below market. The General Assémbly recognizing that
the large disparity createdv under existiﬁg law, passed in .2.006, a modification of § 6 which
identified two occasions when the Assembly deem'eci it propéf to conduct a reassessment of values
of propeﬁy. Under the modiﬁcatioh df the coﬁstitution, in addi.tion to the occasion of a transfer of
property, it also required all counties to conduct a state wide reassessment of the values of
properties located within each county-every five years in'order that the “Prbperty tax 1eVies shall
be uniform to persons and property wifchin th_e jurisdiction of the body imposing such taxes” (S.C.
Constitution art. X, §6.) ThelGeneral Assefnbly recognizing the importance of ha\}ing a uniform
policy consistent throughout the state, reservéd unto itself the sole right to ascertain what other
events it would deem proper to authorize a reassessment of value. In the present case, the
Assessor’s Office has chosen to disrégard the mandates issued by the Generél Assembly when it
decided that it could reassess. properties on thé occasioﬁ of the completion of substantial
improvements to property. For this Court to approve the actions of the Assessor’s Office would
create a dangerous precedent of permitting local government to create its own laws and regulétions

any time a county arbitrarily decides that the actions of the General Assembly are not up to date
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or obsolete, or even to its liking‘.‘Such action could onlybe described as an erosion of state ‘poyvers
in favor of local authority The cardinal rule of statutory construction is to ascertain and effectuate
the intent of the leg1slature Hodges V. Ramey, 341 S.C. 79, p. 85, 533 S E.2d 578 p 584 (2000).
Acknowledglng the clear 1ntent of the General Assembly as expressed in §6 any action taken by
the Assessor’s Office 1ncon51stent with the As_sembly s intent should be treated as unconstitutional
act and considered as invalid. As the 'acts of the Assessor’s Office have ramiﬁcations‘ state wide,l
the Appellant asserts that 1t vyould be i"nappropriate.to require Appellant to exhaust the variousv
levels of hearings as required by the Act before it ‘can commence an action ﬁlecl in the circuit level.
Keeping in mind the holdlngs of the Supreme Court in Storm M H, the expedited hearlng of the -
circuit court should be consrdered as a proper exceptlon to the general rule of requiring a party to -

first exhaust its adm1n1strat1ve law remedies as set forth in the Act.

6. Clearly, the issue that has been raised by Appellant could only!b:e (lescribed as
novel. The Appellant is unable in its research of South Carolina co'urt cases, to find a case
speciﬁcally on point that would support the actions .of the Assess\or’s .Ofﬁce in the present case. A
fundamental interpretation of § 6 of art. Xof the SC Const. would suggest_ that the actions of the
County in the present case as beingin violation of that constitutional provision. In Victor Evans v.
~ State of South Carolina, 344 SC 60, 543 S.E.Zd 547 (2;001), the South Carolina Supreme Court
specifically adclressed the issue of whether anovel issue should be decided on a motion to 'dismiss.
In Evans, the Court has taken the posrtion that ‘as a general rule, questions of novel i 1mpressmns
should not be decided on a Rule 12(b)(6), SCRP, motion to dismiss. Instead, a novel issue is best

decided in light of testimony to be adduced at trial. The Circuit Court s Order in favor of

Respondents’ motion to dismiss should be overturned and remanded back to the ‘circuit court to* -
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conduct a full trial Which would allow the Appellant to fully present the relevant facts and the

Appellant’s position of the laws of the State. -

VI. CONCLUSIONS

For the foregoing reasons, the Appellant respectfully asks this Court of Appeals to vacate

" the order granting Respondents’ motion to dismiss and to remand the case to the Circuit Court

with the instructions that Circuit Court conduct a trial in which the Appellant may present its facts

and citations of the applicable law.

Respectfully submitted

December L/, 2019

C Bar o. 188

109 R(ver Landing Drive, Suite 100-B
Daniel\lsland, SC 29492

(843) 881-5413
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